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Preface 


This Cumulative Supplement to Replacement Volume 4A _ contains 
amendments and supplementary annotations to the Constitutions of North 
Carolina and the United States, to the rules of practice in the General Court of 
Justice of the State and in the United States District Courts for the Middle 
District, the Eastern District and the Western District of North Carolina and 
to other matters within the scope of the volume, the new Extradition Manual 
and the new Code of Judicial Conduct and rules governing the practical training 
of law students. It also contains a table of the Session Laws of 1971, the First 
and Second Sessions of 1973 and the Session Laws of 1975. At the First 1973 
Session, the General Assembly enacted Session Laws 1978, Chapters 1 to 826. 
At the Second 1973 Session, which was held in 1974, the General Assembly 
enacted Session Laws 1978, Chapters 827 to 1482. 


Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as 
an annotation to that statute. For a copy of an opinion or of its headnotes write 
the Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement, and any 
suggestions they may have for improving the General Statutes, to the 
Department of Justice of the State of North Carolina, or to The Michie Company, 
Law Publishers, Charlottesville, Virginia. 
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Scope of Volume 


Constitutions: 


Amendments to the Constitution of North Carolina adopted in 1972 and 1974. 
Amendment to the Constitution of the United States ratified in 1971. 


Rules: 

The North Carolina Rules of Appellate Procedure and amendments to rules 
of practice in the United States District Courts for the Middle District, the 
Eastern District and the Western District of North Carolina, to rules 
governing admission to the practice of law, to the Canons of Ethics of the 
North Carolina State Bar and to the Supreme Court Library Rules, the 
Extradition Manual, the Code of Judicial Garduct and the rules governing 
the practical training of law students. 


Annotations: 
Sources of the annotations to the North Carolina Constitution and to the rules 
of practice in the State courts: 
North Carolina Reports volumes 276 (p. 728)-288 (p. 121). 
North Carolina Court of Appeals Reports volumes 9 (p. 172)-26 (p. 585). 
Federal Reporter 2nd Series volumes 429 (p. 993)-518 (p. 32). 
Federal Supplement volumes 315 (p. 321)-396 (p. 256). 
Federal Rules Decisions volumes 56 (p. 663)-67 (p. 198). 
United States Reports volumes 399 (p. 527)-419 (p. 984). 
Supreme Court Reporter volumes 90 (p. 2355)-95 (p. 2688). 
North Carolina Law Review volume 49 (pp. 1-1006). 
Wake Forest Intramural Law Review volumes 6, 7 (p. 697). 
Opinions of the Attorney General. 


Tables. 





> a f >. ; 
US panty.) tee ate 
7 Pe4 Pie 
l, 4 a Ve [ “ , ra 
waht /< t ot 
id i) ron i F . 
f — ie) ENS % 
7 aa 
: a * 
Le Dp: 
ot .« 7. 
a iu : aa oe ae 
: , 9 ky 5 
a is : 4a : : i ‘4 we " ; : 7 
tt ree pres : ] ip Or ie Tp : 7 Pee La ne Nig  } x po 7 ‘ me } 7 ? 
erie. bhi “a tk i eT ae ea a 7 : : > 
J a oF Be > on ! wari? we . 
ars : ne Lay fa tee te - he qe: “es ’ ry ~~ By we las Baate mA ; 
74 : ‘ Pats a iti es 2 


Ar 
‘ 


iyi . fone : 


agli o} 23 
on} dotitend 
+ palirs of shitots) ati 
“edt io evidtG fo enomad od ol wal Yo 
odd aslo ravi t209 sis 
gainisvoy aolat ott bas tuba: fababut to b 
i) sadtsbobe wey Ao ial 


| 


i 


volun sci3 of bas aoinatinied paioied! Hol. afl oe ata oe 


an 


EIKIOS BAIS 
4 ‘St ~) BAg4eSs i) ey eottiuloy. rqqee : ee 
) (688 .a) a> (Sti ag) 2 reciept mot siaogqA, to-tui0d salle 
| ASE.) ara. (Ege Fe Soo wacialay naried bat; 
, (G88 . 4{S8 9) 818 eomuioy-ins 
| (EUL .q) YO4888 a) de ‘aammalov coieend 
; ; APBE .q) BLE{TSS |g) CRE’ ov ay 
(SBOE. .q) GR4GeRE .. s Mod eam ein ya 
| A@90I-I a9) pe 
F588 ‘i , 8 eam iter a wad waceb ts tee 


~ Z . 
{ 


t 


Tice 
= y 

Pe 

te ye 


aiensi) yarrow iad ms 




























ay 


“sty are 


Ne 
deo en!) wash 
vey | au 
ft, ' 
> 
ne), S ; 
" 
' ; 


; 2 
7 


8 
\ 
° 


$a vive ‘ 


Table of Contents 


PAGE 
DOncutUMOmoleNOrtn Oarolina 9 Serer eer Co ae ee ae are q 
Petree arne Ol UTE. NILE SLALES ard e ates lige oe sie Widredecte aus 0 safe snes 61 
Appendix. 

I. Rules of Practice in the General Court of Justice .......... 63 
(1) Rules of Practice in the Supreme Court of North Carolina 
LSUDCESCUO Laee ate tut ede! ose Saar itee cee RRS ce ey eb ed 63 
(2) Supplementary Rules of the Supreme Court [Superseded] .. 63 
(2A) ‘staal Carolina Rules of Appellate Procedure ......... 63 
(3) Order Transferring Certain Cases from the Court of Appeals 
to the Supreme Court [Rescinded] ....... ee re 128 
(4) Rules of Practice in the Court of Appeals of North Carolina 
PSUDCLSCUGH ieerem er saat ne Omri ia tet emcee War eT a a ks 128 
(5) a ee Rules of Practice for the Superior and District 
CUE See cid PO ces hg epee inn ng errata et Ug alae: 128 
II. Rules of Practice in United States District Courts .......... 131 
(1) Rules of Practice in the District Court for the Middle District 
Sig NorthrGarginae 0 sae 8 of OR aE 8 ee 131 
(2) Rules of Practice in the District Court for the Eastern District 
Cee ORL OME TNA iran or ee eee dass beac wi ok Ura a areas 154 
(3) Rules of Practice in the District Court for the Western District 
anon iy ga eA IR TTE Wie er Ay 8 pelea dk pen eek IN he 3 168 
EEC UISAC CAO Tia eee veg. gh atlas 2 sua sein, 6 an, Yh ARE eh see eyes EE 
VII. Code of Professional Responsibility of the North Carolina State 
ES Ae MED Bean ry eicte eRe Oh crak cm olsek eke ca Ve. x eat aos en see tae ee eee Zho 
Vi Atm Godesata| udicialiGonduct: 1... Ol. Sor. Ra RUE SM bp AN 259 
VIII. Regulations Relating to the Appointment of Counsel for Indigent 
Defendants in Certain Criminal Cases’ ................. 267 
IX. Rules Governing Admission to Practice of Law ............ 269 
IX-A. Rules Governing Practical Training of Law Students ........ 279 
X. North Carolina Supreme Court Library Rules ............. 285 
XI. Comparative Tables 
(4) Table of Laws Codified Subsequent to 1919 ............ 227 


(6) Table of Comparable Sections for Chapters 158A and 153 .. 359 





' ‘ :) 7 a ip ant = ie i ' —. 2 \ 
nay My < 4 2 Ps ¢ ; , \ : tf ; ins 
pnihle ald eal nek Yancy eee ea Pe Tad ees 






Wuomrs sleek tana STUN ntines ioatie. 
an ‘ ’ 
; s olan Coy Co fy’ ‘. 
: F i 


hiwals bd 














i Bh im scant 
( ang bs rand 
ot ao ae pe 
mph ia fs a oe ete A 7 ait. 
Ne walkie) pit to Megha | 
ae "Va le be % a Bh bi ‘ 
a sina a obra wo? ootid 
iyi he ocd OOD ‘hada ue 
jolaitl solbbim ont} yok Suro JordalCl a 
pia Ge : a 0 ve % ‘ a a 
inbutei Ch arene oi nad Pod) Jorrail & at Ww het 
sins mW db 908 300! PN ooh ty Be ‘tes fe a. : 
PN Ag ied on ¥ oe ad ahs ee eae Bstsrice Vw La- } 
















VEL. wo ie ae by | partiicicil >, 
sie pillows) drow prt 6's ilidcenageas ignot 249k" le 
Sag oo rede tet +e ie cw @ Saleh tree SM Pale el ay Habe fr ae y 
RRs Bk hes oa ene doubaed TO Oe 
canal 40 ! Faas? wo fe ‘inn tong & pr ik gaint Hoitete 
ey bie @ 4h wie 8 Vere ee an er i>. } 


| ee | BIL al sae enrol of 
Fant Cy ara ora BS | a ener OF roiewraniA “gi ) eshist 
et. sy.) earsbewe wal Yo yedtianT Lsotjoay tT 

ce aah ar edb WS Naiae wer 


TR ae EOE A 
ss ee bas bis ABEL! esagart 30 


4 
‘ 
5 
a 
5 ; + ao 
‘ j 
or vt ‘ 
’ % La ie ci 
: Y 7 a g \ 
” Tare wel ot 
f P - M ie ie / ‘ 
a ae eerie 8b hy 
» vi ae ’ ; ; [ 
j a, yy ny ib 
fish deer its dt es, 
7 5 4 y i] 1 oe a) pa 
i + a bah! fe 4 f ie iy an) bs 
' a ," ae at ” ee a lots hi 
(tee AR ie ie CPO LO 2 es) 
Po 4 a) oes esas ae ie 68g, 
. , ‘s aA . a A . ez 
ate fa ree tes Om Aye ay 
:é io 


yee 


| Hels 








The General Statutes of North Carolina 
1975 Cumulative Supplement 


VOLUME 4A 


Constitution of North Carolina 


Article IV. 
Judicial. 


Sec. 
8. Retirement of Justices and Judges. 
17. Removal of Judges, Magistrates and Clerks. 


18. District Attorney and __ prosecutorial 
districts. 
Article V. 
Finance. 


. No capitation tax to be levied. 

. State and local taxation. 

. Limitations upon the increase of State debt. 

. Limitations upon the increase of local 
government debt. 

5. Acts levying taxes to state objects. 

6. Inviolability of sinking funds and retirement 

funds. 
7. Drawing public money. 


Hm CO DOF 


Article VI. 


Suffrage and Eligibility to 
Office. 


Sec. 
1. Who may vote. 
6. Eligibility to elective office. 
Article VII. 
Local Government. 


1. General Assembly to provide for local 
government. 


Article XIV. 
Miscellaneous. 


3. General laws defined. 
5. Conservation of natural resources. 


ARTICLE I 
DECLARATION OF RIGHTS 
Section 1. The equality and rights of persons. 


Section 1A-1, Rule 26(b) is not 
unconstitutional on the grounds that it deprives 
property without due process of law, authorizes 
an unreasonable search and seizure, denies 
equal protection of the laws, or that it impairs 
the right to contract. Marks v. Thompson, 282 
N.C. 174, 192 S.E.2d 311 (1972). 


Sec. 6. Separation of powers. 


Generally. — 

The legislature may not abdicate its power to 
make laws nor delegate its supreme legislative 
power to any other coordinate branch or to any 
agency which it may create. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 S.E.2d 
665 (1970). 


Quoted in In re Certificate of Need for Aston 
Park Hosp., 282 N.C. 542, 198 S.E.2d 729 (1973). 

Cited in In re Reddy, 16 N.C. App. 520, 192 
S.E.2u 621 (1972). 


Classification of Departments Is Not Exact. 
— Although this State is firmly committed to the 
doctrine of separation of powers, the 
classification cannot be very exact, and there are 
many officers whose duties cannot be 
exclusively arranged under the duties of either 
of the judicial, legislative or executive heads. 


Art. I, 8 6 


Jernigan v. State, 279 N.C. 556, 184 S.E.2d 259 
(1971). 

Power May Be Delegated to Municipalities. 
— Ordinary restrictions with respect to the 
delegation of power to an agency of the State, 
which exercises no function of government, do 
not apply to cities, towns, or counties. Plemmer 
v. Matthewson, 281 N.C. 722, 190 S.E.2d 204 
(1972). 

When Legislature May Delegate Legislative 
Power to Administrative Agency. — As to some 
specific subject matter, the legislature may 
delegate a limited portion of its legislative power 
to an administrative agency if it prescribes the 
standards under which the agency is to exercise 
the delegated powers. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

Judicial Functions in Criminal Cases. — The 
functions of the court in regard to the 
punishment of crimes are to determine the guilt 
or innocence of the accused, and, if that 
determination be one of guilt, then to pronounce 
the punishment or penalty prescribed by law. 
Jernigan v. State, 279 N.C. 556, 184 S.E.2d 259 
(1971). 

Manner and Mitigation of Punishment Are 
Legislative Functions. — The manner of 
executing a sentence and the mitigation of 
punishment are determined by the legislative 
department, and what the legislature has 
determined in that regard must be put in force 
and effect by administrative officers. Jernigan 
v. State, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Legislature May Establish Parole System. — 
In the division of governmental authority the 
legislature has exclusive power to determine the 
penalogical system of the State. It alone can 
prescribe the punishment for crime. It may 
therefore establish a parole system. Jernigan v. 
State, 279 N.C. 556, 184 S8.E.2d 259 (1971). 

The granting, withholding or frustration of 
the parole power is not and has never been a 
responsibility of the judicial branch of 
government. State v. Snowden, 26 N.C. App. 45, 
215 S.E.2d 157 (1975). 

And Administration of Parole System May 
Be Delegated. — The granting of parole and the 
supervision of parolees re _ purely 
administrative functions, and accordingly may 
be entrusted by the legislature to nonjudicial 


CONSTITUTION OF NORTH CAROLINA 
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Art. I, § 6 


agencies. Jernigan v. State, 279 N.C. 556, 184 
S.E.2d 259 (1971). 

Petitioner’s contention, that the legislature 
has provided no standards to guide the Board of 
Paroles in determining whether a parole violator 
shall serve his original sentence concurrently 
with his new sentence or at the completion of it 
and that this failure nullifies the purported 
grant of authority under § 148-62, cannot be 
sustained. Jernigan v. State, 279 N.C. 556, 184 
S.E.2d 259 (1971). 

Assignment of Discretionary Power to 
Board of Paroles. — Section 148-62, insofar as 
it grants discretionary power to the Board of 
Paroles, is not an assignment of judicial power 
to the Board of Paroles in contravention of N.C. 
Const., Art. IV, 8 1 and this section. Jernigan v. 
State, 10 N.C. App. 562, 179 S.E.2d 788 (1971). 

The sentencing process may not be expressly 
employed to thwart the parole process, the 
responsibility for which is vested in another 
branch of government. State v. Snowden, 26 
N.C. App. 45, 215 8.E.2d 157 (1975). 

Release of a prisoner before completion of his 
sentence cannot and should not be anticipated 
with exactness by the trial judge as the basis for 
the imposition of sentences in cases. State v. 
Snowden, 26 N.C. App. 45, 215 8.E.2d 157 (1975). 

Discretionary Right to Enlarge Corporate 
Limits. In delegating to the town 
commissioners the discretionary right to decide 
whether to enlarge the corporate limits as 
specified in a special act, Session Laws 1971, c. 
801, the General Assembly did not delegate 
legislative authority in violation of N.C. Const., 
Art. II, § 1, or this section. In authorizing the 
annexation, the General Assembly determined 
that the annexation was suitable and proper. 
Except for approval by the town’s board of 
commissioners, the act was complete in every 
respect at the time of its ratification. The only 
discretion given the commissioners was to decide 
whether or not to annex the territory specified 
in the act. Plemmer v. Matthewson, 281 N.C. 
722, 190 S.E.2d 204 (1972). 

Quoted in Foster v. North Carolina Medical 
Care Comm’n, 283 N.C. 110, 195 S.E.2d 517 
(1973); State v. Camp, 286 N.C. 148, 209 S.E.2d 
754 (1974). 

Cited in Guthrie v. Taylor, 279 N.C. 703, 185 
S.E.2d 193 (1971). 
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Sec. 8. Representation and taxation. 


Editor’s Note. — 
For note on taxation and revenue bonds to 


finance low-income housing, see 49 N.C.L. Rev. 
830 (1971). 


Sec. 11. Property qualifications. 


Cited in State v. Davis, 282 N.C. 107, 191 
S.E.2d 664 (1972). 


Art. I, § 14 


Sec. 12. Aight of assembly and petition. 


City Parade Ordinance Constitutional. — 
Where a city’s parade ordinance was codified 
under the general heading of traffic, its 
language was directed to the time, place and 
manner of parades, and it neither imposed 
restraint upon speech concerning political 


Sec. 18. Religious liberty. 


The legal tribunals of the State, etc. — 

In accord with original. See Atkins v. Walker, 
19 N.C. App. 119, 198 S.E.2d 101 (1978). 

How Civil Courts Must Decide Church 
Property Disputes. — Civil courts must decide 
church property disputes without inquiring into 
underlying controversies over _ religious 
doctrines and without in any way basing decision 
upon any determination made upon such an 
inquiry. Atkins v. Walker, 19 N.C. App. 119, 198 
S.E.2d 101 (1978). 


matters or matters of public concern nor 
contained any inkling of discrimination against 
defendant, who was arrested for participating in 
a parade without a permit, the ordinance was 
constitutionally valid. State v. Frinks, 284 N.C. 
472, 201 S.E.2d 858 (1974). 


Separation of Church and State; Health; 
Mental Health; Community Pastoral 
Counseling Program. See opinion of 
Attorney General to Mr. Patrick Guyton, 
Community Development Specialist, 
Department of Human Resources, 43 N.C.A.G. 
189 (19'78). 

Cited in Foster v. North Carolina Medical Care 
Comm’n, 283 N.C. 110, 195 S.E.2d 517 (1978). 


Sec. 14. Freedom of speech and press. 


Right to Comment on Matters of Public 
Interest. — Every one has a right to comment 
on matters of public interest and concern, 
provided he does so fairly and with an honest 
purpose. Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

Such Comments Not Libelous Unless 
Written Maliciously. — Such comments or 
criticisms are not libelous, however severe in 
their terms, unless they are written maliciously. 
Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

This section is viewed in the light of the 
doctrine of “qualified privilege.” Johnston v. 
Time, Inc., 321 F. Supp. 887 (M.D.N.C. 1970). 

The basis of privilege is the public interest 
in the free expression and communication of 
ideas. Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 


a1 


Recovery for Defamation Not Allowed 
Where Public Interest Outweighs State’s 
Interest. — Where this public interest is 
sufficient to outweigh the interest of the State 
in protecting the individual or corporate plaintiff 
from damage to his or its reputation, social or 
business relationships, the law does not allow 
recovery of damages, actual or punitive, 
occasioned by the defamatory speech or 
publication. Johnston v. Time, Inc., 321 F. Supp. 
8387 (M.D.N.C. 1970). 

When Qualified Privilege Is Applicable. — 
Qualified privilege will apply to a statement 
made or article written in good faith, without 
actual malice, (as defined by the law of North 
Carolina), touching upon a topic in which the 
speaker or publisher has an interest, or in 
respect to which he has a duty, public, personal, 
or private, either legal, judicial, political, moral, 


Art. I, § 15 


or social. Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

Is Question of Law. — Whether a publication 
is privileged is a question of law to be 
determined by the court. Johnston v. Time, Inc., 
321 F. Supp. 887 (M.D.N.C. 1970). 

Qualified Privilege Not Extended to Sports 
Reporting. — The North Carolina courts have 
not, as of yet, extended the doctrine of qualified 
privilege to the field of sports reporting, nor is 
there any indication that they will do so in the 
future. Johnston v. Time, Inc., 321 F. Supp. 837 
(M.D.N.C. 1970). 

Malice Necessary to Overcome Qualified 
Privilege Distinguished from “Actual Malice”. 
— The malice necessary under North Carolina 
law to overcome the shield of qualified privilege 
should not be confused with the ‘“‘actual malice” 
standard which has been developed from the 
First Amendment, freedom of the press, 
decisions under the United States Constitution. 
Johnston vy. Time, Inc., 321 F. Supp. 8387 
(M.D.N.C. 1970). 

North Carolina equates actual malice with 


Sec. 15. Education. 


Mandate of Section. — The provisions of this 
section and N.C. Const., Art. IX, § 2(1), with the 
activating statutes, including § 115-1, embody 
mandates for the establishment of free public 
schools in North Carolina, the untrammeled 
privilege of education for all students, and “the 


Sec. 16. Ex post facto laws. 


An upward change of criminal penalty by 
legislative action cannot constitutionally be 
applied retroactively. State v. Waddell, 282 N.C. 
431, 194 §.E.2d 19 (1978). 

Where the punishment at the time of the 
offense was death or life imprisonment in the 
discretion of the jury, a change by the 
legislature to death alone would be ex post facto 
as to such offenses committed prior to the 
change. State v. Waddell, 282 N.C. 481, 194 
S.E.2d 19 (1978). 


CONSTITUTION OF NORTH CAROLINA 


Art. I, 817 


reckless or careless publication. Johnston v. 
Time, Inc., 321 F. Supp. 887 (M.D.N.C. 1970). 

Falsehood of Statement Not Sufficient to 
Establish Malice. — In cases of qualified 
privilege, the falsehood of the statement will not 
of itself be sufficient to establish malice, for 
there is a presumption that the publication was 
made bona fide. Johnston v. Time, Inc., 321 F. 
Supp. 837 (M.D.N.C. 1970). 

City Parade Ordinance Constitutional. — 
Where a city’s parade ordinance was codified 
under the general heading of traffic, its 
language was directed to the time, place and 
manner of parades, and it neither imposed 
restraint upon speech concerning political 
matters or matters of public concern nor 
contained any inkling of discrimination against 
defendant, who was arrested for participating in 
a parade without a permit, the ordinance was 
constitutionally valid. State v. Frinks, 284 N.C. 
472, 201 S.E.2d 858 (1974), 

Cited in Sparrow v. Goodman, 376 F. Supp. 
1268 (W.D.N.C. 1974). 


duty of the State to maintain and guard that 
right,’ while guaranteeing equal opportunities 
to all students. Webster v. Perry, 512 F.2d 612 
(4th Cir. 1975). 

Quoted in Givens v. Poe, 346 F. Supp. 202 
(W.D.N.C. 1972). 


Neither Can Increase by Judicial Action. — 
While the letter of the ex post facto clause is 
addressed to _ legislative action, the 
constitutional ban against the retroactive 
increase of punishment for a crime applies as 
well against judicial action having the same 
effect. State v. Waddell, 282 N.C. 481, 194S.E.2d 
19 (1973). 


Sec. 17. Slavery and involuntary servitude. 


Cited in State v. Mems, 281 N.C. 658, 190 
S.E.2d 164 (1972); State v. Davis, 282 N.C. 107, 
191 S.E.2d 664 (1972); State v. Underwood, 283 
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N.C. 154, 195 $.E.2d 489 (1973); Williams v. 
Town of Grifton, 19 N.C. App. 462, 199 S.E.2d 
288 (1973). 


ATt.-1, 8-19 
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Sec. 19. Law of the land; equal protection of the laws. 


I. GENERAL CONSIDERATION. 


Editor’s Note. — 

For note on statutory requirement of safety 
helmets for motorcyclists, see 6 Wake Forest 
Intra. L. Rev. 349 (1970). For article surveying 
recent decisions by the North Carolina Supreme 
Court in the area of criminal procedure, see 49 
N.C.L. Rev. 262 (1971). 

“Liberty”. — The term “liberty” is as 
extensive as is the same term used in the 
Fourteenth Amendment to the Constitution of 
the United States. Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 467, 
206 S.E.2d 141 (1974). 

“Law of the Land” Has Same Meaning as 
‘*Due Process of Law’’. — The expression “the 
law of the land,” has the same meaning as the 
expression “due process of law.’”’ Horton v. 
Gulledge, 277 N.C. 358, 177 S.E.2d 885 (1970); 
Bulova Watch Co. v. Brand Distrib. of North 
Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 141 
(1974). 

The law of the land and due process of law are 


interchangeable terms. Smith v. Keator, 285. 


N.C. 530, 206 S.E.2d 203 (1974). 

A decision of the Supreme Court of the 
United States construing the due process 
clause of the Fourteenth Amendment to the 
federal Constitution, though persuasive, does 
not control an interpretation by the Supreme 
Court of North Carolina of the law of the land 
clause in the Constitution of North Carolina. 
Horton v. Gulledge, 277 N.C. 358, 177 S.E.2d 885 
(1970); Bulova Watch Co. v. Brand Distrib. of 
North Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 


141 (1974). 
Principle of Equal Protection Expressly 
Incorporated. — The principle of the equal 


protection of the law, made explicit in the 
Fourteenth Amendment to the Constitution of 
the United States has now been expressly 
incorporated in this section of the Constitution 
of North Carolina. S.S. Kresge Co. v. Davis, 277 
N.C. 654, 178 S.E.2d 382 (1971). 

Scope of Police Power of State and Liberty 
of Individual. — The police power of the State 
extends to all the compelling needs of the public 
health, safety, morals and general welfare. 
Likewise, the liberty protected by the law of the 
land clause of the State Constitution extends to 
all fundamental rights of the individual. It is the 
function of the courts to establish the location 
of the dividing line between the two. State v. 
Dobbins, 277 N.C. 484, 178 S.E.2d 449 (1971). 

Any exercise by the State of its police power 
is a deprivation of liberty. In re Certificate of 
Need for Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1978). 

The limit of the police power is the 
reasonable necessity for the action in order to 
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protect the public. Horton y. Gulledge, 277 N.C. 
353, 177 S.E.2d 885 (1970). 

Whether a statute is a violation of the law of 
the land clause or a valid exercise of the police 
power is a question of degree and of 
reasonableness in relation to the public good 
likely to result from it. North Carolina Ass’n of 
Licensed Detectives v. Morgan, 17 N.C. App. 
701, 195 S.E.2d 357 (1978). 

If a statute is to be sustained as a legitimate 
exercise of the police power, it must have a 
rational, real, or substantial relation to the 
public health, morals, order, or safety, or the 
general welfare. In brief, it must be reasonably 
necessary to promote the accomplishment of a 
public good, or to prevent the infliction of a 
public harm. In re Certificate of Need for Aston 
Park Hosp., 282 N.C. 542, 193 S.E.2d 729 (1978); 
North Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 (1978). 

The police power does not include power 
arbitrarily to invade property rights. Horton v. 
Gulledge, 277 N.C. 353, 177 S8.E.2d 885 (1970). 

The legislature may make classifications, 
etc'e= 

Neither the equal protection clause of the 
Fourteenth Amendment to the United States 
Constitution nor the similar language in this 
section takes from the State the power to 
classify persons or activities when there is 
reasonable basis for such classification and for 
the consequent difference in treatment under 
the law. Guthrie yv. Taylor, 279 N.C. 703, 185 
S.E.2d 193 (1971), cert. denied, 406 U.S. 920, 92 
S. Ct. 1774, 32 L. Ed. 2d 119 (1972). 

To withstand an equal protection claim a 
statute’s classification must be reasonable, not 
arbitrary, and must rest on some ground of 
difference having a fair and substantial relation 
to the object of the legislation so that all persons 
similarly circumstanced shall be treated alike. 
North Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 (1978). 

Social Welfare Classifications Need Not Be 
Exact. — In the area of economics and social 
welfare, a state does not violate the equal 
protection clause merely because the 
classifications made by its laws are imperfect. 
If the classification has some “reasonable 
basis,”’ it does not offend the Constitution simply 
because the classification is not made with 
mathematical nicety or because in practice it 
results in some inequality. Glusman v. Trustees 
of Univ. of N.C., 281 N.C. 629, 190 S.E.2d 213 
(1972). 

Validity Depends 
Relation, etc. — 

The test required by this section is whether 
the difference in treatment made by the law has 
a reasonable basis in relation to the purpose and 
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subject matter of the legislation. Guthrie v. 
Taylor, 279 N.C. 703, 185 S.E.2d 193 (1971), cert. 
denied, 406 U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d 
119if1972). 

The traditional equal-protection test does not 
require the very best classification in the light 
of a legislative or regulatory purpose; it does 
require that such classification in relation to 
such purpose attain a minimum (undefined and 
undefinable) level of rationality. Glusman y. 
Trustees of Univ. of N.C., 281 N.C. 629, 190 
S.E.2d 218 (1972). 

The equal protection clauses of the United 
States and North Carolina Constitutions impose 
upon law-making bodies the requirement that 
any legislative classification be based on 
differences that are reasonably related to the 
purposes of the act in which it is found. State v. 
Greenwood, 280 N.C. 651, 187 S.E.2d 8 (1972); 
North Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 (1978). 


The validity of a Sunday closing statute or 
ordinance depends upon its reasonable relation 
to the accomplishment of the State’s legitimate 
objective, which, in this instance, is the 
promotion of the public health, safety, morals 
and welfare by the establishment of a day of rest 
and relaxation. Legislation for this purpose, like 
other legislation, may not _ discriminate 
arbitrarily either as between persons, or groups 
of persons, or as between activities which are 
prohibited and those which are permitted. State 
v. Greenwood, 280 N.C. 651, 187 S.E.2d 8 (1972). 


When a special class of persons, such as 
indigents, is singled out by the legislature for 
special treatment, there must be a reasonable 
relation between the classification and the object 
of the statute. State v. Mems, 281 N.C. 658, 190 
S.E.2d 164 (1972). 


Protection against Unreasonable 
Discrimination Extends to Administration 
and Execution of Laws. — The constitutional 


protection in this section against unreasonable 
discrimination under color of law is not limited 
to the enactment of legislation. It extends also 
to the administration and the execution of laws 
valid on their face. S.S. Kresge Co. v. Davis, 277 
N.C. 654, 178 S.E.2d 382 (1971). 


Application and Administration of Law with 
Unjust and Illegal Discrimination Is within 
Prohibitions of Constitution. — Though a law 
itself be fair on its face and impartial in 
appearance, yet, if it is applied and administered 
by public authority with an evil eye and an 
unequal hand, so as practically to make unjust 
and illegal discriminations between persons in 
similar circumstances, material to their rights, 
the denial of equal justice is still within the 
prohibition of the Constitution. S.S. Kresge Co. 
v. Davis, 277 N.C. 654, 178 S.E.2d 382 (1971). 


Discriminatory administration of an 
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ordinance is a denial of the equal protection 
of the law. 8.S. Kresge Co. v. Davis, 277 N.C. 
654, 178 S.E.2d 382 (1971). 

But Mere Laxity in Enforcement Does Not 
Render Law Invalid. — Mere laxity, delay or 
inefficiency of the police department, or of the 
prosecutor, in the enforcement of a statute or 
ordinance, otherwise valid, does not destroy the 
law or render it invalid and unenforceable. 8.8. 
Kresge Co. v. Davis, 277 N.C. 654, 178 S.E.2d 
382 (1971). 

Even selective enforcement does not have 
that effect if it has a reasonable relation to the 
purpose of the legislation, such as making 
efficient use of police manpower by 
concentrating upon the major sources of the 
criminal activity. S.S. Kresge Co. v. Davis, 277 
N.C. 654, 178 S.E.2d 382 (1971). 

Unless There Is Intentional or Purposeful 
Discrimination. — The unlawful administration 
by state officers of a state statute fair on its 
face, resulting in its unequal application to those 
who are entitled to be treated alike, is not a 
denial of equal protection unless there is shown 
to be present in it an element of intentional or 
purposeful discrimination. Such discriminatory 
purpose is not presumed. S.S. Kresge Co. v. 
Davis, 277 N.C. 654, 178 8.E.2d 382 (1971). 

The good faith of the enforcing officers is 
presumed. S.S. Kresge Co. v. Davis, 277 N.C. 
654, 178 S.E.2d 382 (1971). 

And Burden Is on Complainant to Show 
Intentional Discrimination. — The burden is 
upon the complainant to show the intentional, 
purposeful discrimination upon which he relies. 
S.S. Kresge Co. v. Davis, 277 N.C. 654, 178 
S.E.2d 382 (1971). 

And It Is Not Sufficient to Show That 
Numerous Other Violators Have Not Been 
Prosecuted. — One who violates a law, valid 
upon its face, does not bring himself within the 
protection of the discriminatory administration 
rule merely by showing that numerous other 
persons have also violated the law and have not 
been arrested and prosecuted therefor. 8.8. 
Kresge Co. v. Davis, 277 N.C. 654, 178 S.E.2d 
382 (1971). 

The right to work and to earn a livelihood 
is a property right that cannot be taken away 
except under the police power of the State in the 
paramount public interest for reasons of health, 
safety, morals, or public welfare. In re 
Certificate of Need for Aston Park Hosp., 282 
N.C. 542, 193 S.E.2d 729 (1978). 

Right to Engage in Lawful Business. — 
When the State’s exercise of its police power 
works to deny a person, association or 
corporation the right to engage in a business, 
otherwise lawful, such deprivation of liberty 
requires a substantially greater likelihood of 
benefit to the public in order to enable it to 
survive an attack based upon this section. North 
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Carolina Ass’n of Licensed Detectives v. 
Morgan, 17 N.C. App. 701, 195 S.E.2d 357 (1978). 

To deny a person, association or corporation 
the right to engage in a business, otherwise 
lawful, is a far greater restriction upon his or its 
liberty than to deny the right to charge in that 
business whatever prices the owner sees fit to 
charge for service. Consequently, such a 
deprivation of his liberty requires a 
substantially greater likelihood of benefit to the 
public in order to enable it to survive his attack 
based upon this section. In re Certificate of Need 
for Aston Park Hosp., 282 N.C. 542, 198 S.E.2d 
729 (1978). 

Freedom to contract, etc. — 

In accord with 2nd paragraph in original. See 
Nationwide Mut. Ins. Co. v. Aetna Life & Cas. 
Co., 283 N.C. 87, 194 S.E.2d 834 (1978). 

The right to travel is a part of the liberty of 
which the citizen cannot be deprived without 
due process of law under the Fifth Amendment, 
but it can be restricted with due process of law. 
State v. Dobbins, 277 N.C. 484, 178 S.E.2d 449 
(1971). 

Quarantine of Disaster Areas. The 
constitutional protection of the freedom of 
travel does not mean that areas ravaged by 
flood, fire or pestilence cannot be quarantined 
when it can be demonstrated that unlimited 
travel to the area would directly and materially 
interfere with the safety and welfare of the area. 
State v. Dobbins, 277 N.C. 484, 178 S.E.2d 449 
(1971). 

Due Process in Juvenile Proceedings. — In 
order to comply with due process in a juvenile 
proceeding, the right of the juvenile to be 
represented by an attorney must be considered 
and an attorney provided or there must be a 
proper waiver of this right. In re Walker, 14 N.C. 
App. 356, 188 S.E.2d 731 (1972). 

Where the district court held a preliminary 
hearing, determined whether there was probable 
cause to believe the juveniles guilty, and 
transferred the case to the superior court, in 
substance, though not in form, the court 
complied with the requirements of this section. 
In re Bullard, 22 N.C. App. 245, 206 S.E.2d 305 
(1974). 

Notice and Opportunity to Be Heard, etc. — 

Notice and hearing are essential to due 
process of law. In re Wilson, 13 N.C. App. 151, 
185 §.E.2d 323 (1971). 

In order that there be a valid adjudication of 
a party’s rights, he must be given notice of the 
action and an opportunity to assert his defense, 
and he must be a party to such proceeding. In 
re Wilson, 138 N.C. App. 151, 185 S.E.2d 323 
(1971). 

Both the law of the land and due process of 
law import notice and an opportunity to be heard 
or defend in a regular proceeding before a 
competent tribunal. Smith v. Keator, 285 N.C. 
530, 206 S.E.2d 203 (1974). 
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Notice is not a_ prerequisite to the 
determination of questions of a_ political 
nature, such as the necessity and expediency of 
a taking, but is only necessary prior to the 
determination of the issue of just compensation. 
City of Durham v. Manson, 21 N.C. App. 161, 204 
S.E.2d 41 (1974). 

Eligibility for In-State Tuition is Not Basic 
Consitutional Right. — A person’s right to 
eligibility for in-state tuition is quite different 
from his basic constitutional right to travel 
freely from one state to another or his basic 
constitutional right to vote. The regulations of 
the Board of Trustees of the University of North 
Carolina do not impede interstate travel. 
Glusman vy. Trustees of Univ. of N.C., 281 N.C. 
629, 190 S.E.2d 213 (1972). 

And Less Stringent Equal Protection 
Standard Applies. — The regulations of the 
Board of Trustees of the University of North 
Carolina concerning eligibility for in-state 
tuition do not impede interstate travel. Since 
they do not relate to basic constitutional rights, 
the regulations are to be tested by the less 
stringent traditional equal-protection standards. 
The constitutional test is whether the 
regulations have tended in general to assure 
that only North Carolina citizens get the benefit 
of in-state tuition, which the regulations have 
done. Glusman v. Trustees of Univ. of N.C., 281 
N.C. 629, 190 8.E.2d 218 (1972). 

Prohibiting Certain Activities on Sunday. — 

The general rule is that the enactment of 
Sunday regulations is a legitimate exercise of 
the police power, and that the classification on 
which a Sunday law is based is within the 
discretion of the legislative branch of the 
government or within the discretion of the 
governing body of a municipality clothed with 
power to enact and enforce ordinances for the 
observance of Sunday, and will be upheld, 
provided the classification is founded upon 
reasonable distinctions, affects all persons 
similarly situated or engaged in the same 
business without discrimination, and has some 
reasonable relation to the public peace, welfare 
and safety. State v. Greenwood, 280 N.C. 651, 
187 8.E.2d 8 (1972). 

In determining whether a Sunday ban on the 
operation of billiard halls, but on no other 
businesses which provide facilities and 
opportunities for recreation, amusements and 
sports, denies equal protection to the operators 
of billiard halls, consideration must be given to 
the purpose of the ordinance and to the 
classification involved. State v. Greenwood, 280 
N.C. 651, 187 S.E.2d 8 (1972). 

Utilities Commission Intended to Set Rates 
as Low as Constitutionally Possible. — The 
origin of § 62-133 supports the inference that the 
legislature intended for the Utilities Commission 
to fix rates as low as may be reasonably 
consistent with the requirements of the due 
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process clause of the Fourteenth Amendment to 
the Constitution of the United States, those of 
this section being the same in this respect. State 
ex rel. Utilities Comm’n vy. Duke Power Co., 285 
N.C. 377, 206 S.E.2d 269 (1974). 

Applied in Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 8.E.2d 481 (1971); In re Hawkins, 17 
N.C. App. 378, 194 S.E.2d 540 (1973); State v. 
Alderman, 25 N.C. App. 14, 212 S.E.2d 205 
(1975). 

Cited in McKinney vy. Board of Comm’rs, 278 
N.C. 295, 179 S.E.2d 318 (1971); Plemmer v. 
Matthewson, 281 N.C. 722, 190 S.E.2d 204 (1972); 
In re Reddy, 16 N.C. App. 520, 192 S.E.2d 621 
(1972); Taylor v. Tri-County Elec. Membership 
Corp., 17 N.C. App. 148, 193 S.E.2d 402 (1972); 
State v. Watkins, 283 N.C. 17, 194 S.E.2d 800 
(1973); Foster v. North Carolina Medical Care 
Comm’n, 283 N.C. 110, 195 S.E.2d 517 (1978); 
State v. Foster, 284 N.C. 259, 200 S.E.2d 782 
(1973); Sparrow v. Goodman, 376 F. Supp. 1268 
(W.D.N.C. 1974); State v. Crabtree, 286 N.C. 541, 
212 S.E.2d 103 (1975); State v. Woodson, 287 
N.C. 578, 215 S.E.2d 607 (1975); In re Willis, 288 
N.C. 1, 215 §.E.2d 771 (1975); Britt v. Britt, 26 
N.C. App. 182, 215 8.E.2d 172 (1975). 


II. RIGHTS OF DEFENDANTS 
IN CRIMINAL CASES. 


Exclusion of Negroes from Grand Jury. — 

Where the defendant’s evidence related to the 
racial composition of only one grand jury and 
one list of petit jurors, it did not show a course 
of conduct over a period of time resulting in an 
apparent systematic exclusion of the members 
of the Negro race from the grand juries or list 
of petit jurors and thus failed to establish a 
prima facie case of systematic exclusion of the 
members of the Negro race from either the 
grand jury which indicted the defendant or the 
petit jury which convicted him. State v. Newkirk, 
14 N.C. App. 58, 187 S.E.2d 394 (1972). 

Burden upon Defendant to Establish 
Exclusion. — If the motion to quash alleges 
racial discrimination in the composition of the 
jury, the burden is upon the defendant to 
establish it, but once he establishes a prima facie 
case of racial discrimination, the burden of going 
forward with rebuttal evidence is upon the State. 
State v. Cornell, 281 N.C. 20, 187 S.E.2d 768 
(1972). 

The burden is upon the defendant to establish 
racial discrimination in the composition of the 
jury. State v. Noell, 284 N.C. 670, 202 S.E.2d 750 
(1974). 

Representation on juries in proportion to 
racial population, etc. — 

A defendant is not entitled to demand a 
proportionate number of his race on the jury 
which tries him nor on the venire from which 
petit jurors are drawn. State v. Cornell, 281 N.C. 
20, 187 S.E.2d 768 (1972). 
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A defendant has no right to be tried by a jury 
containing members of his own race or even to 
have representative of his own race to serve on 
the jury. State v. Noell, 284 N.C. 670, 202 S.E.2d 
750 (1974). 

But Indictment and Trial, etc. — 

In accord with 1st paragraph in original. See 
State v. Cornell, 281 N.C. 20, 187 S.E.2d 768 
(1972). 

If the conviction of a Negro is based on an 
indictment of a grand jury or the verdict of a 
petit jury from which Negroes were excluded 
by reason of their race, the conviction cannot 
stand. State v. Cornell, 281 N.C. 20, 187 S.E.2d 
768 (1972). 

Defendant does have the right to be tried by 
a jury from which members of his own race have 


not been systematically and arbitrarily 
excluded. State v. Noell, 284 N.C. 670, 202 S.E.2d 
750 (1974). 


Denial Does Not Overcome Prima Facie 
Discrimination. — The mere denial by officials 
charged with the duty of listing and summoning 
jurors that there was no intentional, arbitrary or 
systematic discrimination on the ground of race 
is not sufficient to overcome a prima facie case 
of racial discrimination. State v. Cornell, 281 
N.C. 20, 187 S.E.2d 768 (1972). 

Evidence Insufficient to Establish Prima 
Facie Discrimination. — Evidence that the 
black adult population of a county amounted to 
20% of the total county population and that 
during the biennium beginning January 1970 
approximately 10% of the petit jurors appearing 
for service in the court room were Negro, was 
held insufficient to make out a prima facie case 
of racial discrimination. State v. Cornell, 281 
N.C. 20, 187 S.E.2d 768 (1972). 

Testimony by jury commissioners that, in 
some instances, they could determine from the 
address shown on the raw jury list card that the 
person named lived in a predominantly black or 
predominantly white neighborhood did not show 
an opportunity for discrimination sufficient to 
make out a prima facie case of racial 
discrimination. State v. Cornell, 281 N.C. 20, 187 
S.E.2d 768 (1972). 

Where defendant has failed to make out a 
prima facie case of arbitrary or systematic ex- 
clusion of Negroes from the jury, he has failed 
to show any violation of his constitutional rights 
as guaranteed by this section. State v. Shaw, 284 
N.C. 366, 200 S.E.2d 585 (1978). 

Defendant’s mere showing that all Negroes 
were challenged by the solicitor is not sufficient 
to establish a prima facie case of an arbitrary 
and systematic exclusion of Negroes. State v. 
Noell, 284 N.C. 670, 202 S8.E.2d 750 (1974). 

A jury list is not discriminatory, etc. — 

A jury list is not discriminatory or unlawful 
because it is drawn from the tax list of the 
county. Nor is a jury commission limited to the 
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sources specifically designated by § 9-2. State v. 
Cornell, 281 N.C. 20, 187 S.E.2d 768 (1972). 

Exclusion of Age Group from Jury List. — 
The absence from the jury list of the names of 
persons between the ages of 18 and 21 during 
the period from July, 1971, the effective date of 
the amendment of § 9-3 lowering the age 
requirement for jurors from 21 years to 18 
years, and September, 1971, the date of 
defendants’ trial, was not unreasonable and did 
not constitute systematic exclusion of this age 
group from jury service. State v. Cornell, 281 
N.C. 20, 187 S.E.2d 768 (1972). 

Section Prohibits Double Jeopardy. — 

In accord with 2nd paragraph in original. See 
State v. Ballard, 280 N.C. 479, 186 S.E.2d 372 
(1972); State v. Cameron, 283 N.C. 191, 195 
S.E.2d 481 (1978). 

It is a fundamental principle of the common 
law, now guaranteed by the federal and state 
constitutions, that no person can be twice put in 
jeopardy of life or limb for the same offense. 
State v. Cutshall, 278 N.C. 334, 180 8.E.2d 745 
(1971). 

The sacred principle of the common law that 
no person can twice be put in jeopardy of life or 
limb for the same offense has always been an 
integral part of the law of North Carolina, 
therefore, the decision in Benton v. Maryland, 
395 U.S. 784, 89 S. Ct. 2056, 23 L. Ed. 2d 707 
(1969),, which made the double jeopardy 
provision of the Fifth Amendment applicable to 
the several states through the Fourteenth 
Amendment, added nothing to the law of this 
State. State v. Battle, 279 N.C. 484, 183 S.E.2d 
641 (1971). 

The common-law principle that no person can 
be twice put in jeopardy of life or limb for the 
same offense is now guaranteed by both the 
federal and the State Constitutions. State v. 
Allen, 16 N.C. App. 159, 191 S.E.2d 403 (1972). 

The constitutional prohibition against 
double jeopardy applies only to criminal cases. 
State v. Carlisle, 20 N.C. App. 358, 201 S.E.2d 
704 (1978). 

When Defendant Is Placed in Double 
Jeopardy. — A defendant is placed in double 
jeopardy when he is tried twice or punished 
twice for the same crime. State v. Carlisle, 20 
N.C. App. 358, 201 S.E.2d 704 (1973). 

Double jeopardy is a personal defense. State 
v. Hopkins, 279 N.C. 473, 183 S.E.2d 657 (1971). 

The burden is upon defendant to sustain his 
plea of double jeopardy. State v. Cutshall, 278 
N.C. 334, 180 S.E.2d 745 (1971). 

Abandonment of Plea of Double Jeopardy. 
— Where the defendant fails to plead double 
jeopardy and to offer supporting evidence 
thereon, he is therefore deemed to have 
abandoned the plea of double jeopardy. State v. 
Cutshall, 278 N.C. 334, 180 S.E.2d 745 (1971). 

Test of Double Jeopardy. — The double 
jeopardy tests are whether the facts alleged in 
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the second indictment, if given in evidence, 
would have sustained a conviction under the 
first indictment, or whether the same evidence 
would support a conviction in each case. State v. 
Ballard, 280 N.C. 479, 186 S.E.2d 372 (1972). 

A plea of former jeopardy, etc. — 

To support the plea of double jeopardy, it is 
of no consequence that the earlier prosecution 
grew out of the same transaction. It must have 
been the same offense both in fact and in law. 
State v. Wiggins, 21 N.C. App. 441, 204 S.E.2d 
692 (1974). 

When Jeopardy Attaches. — Jeopardy 
attaches when a defendant in a criminal 
prosecution is placed on trial: (1) on a valid 
indictment or information, (2) before a court of 
competent jurisdiction, (8) after arraignment, (4) 
after plea, and (5) when a competent jury has 
been empaneled and sworn. State v. Cutshall, 
278 N.C. 334, 180 S.E.2d 745 (1971); State v. 
Ballard, 280 N.C. 479, 186 S.E.2d 372 (1972); 
State v. Allen, 16 N.C. App. 159, 191 S.E.2d 403 
(1972); State v. Chavis, 24 N.C. App. 148, 210 
S.E.2d 555 (1974). 

It is clearly established in this State that 
jeopardy cannot attach until a jury has been 
sworn and empaneled. State v. Chavis, 24 N.C. 
App. 148, 210 S.E.2d 555 (1974). 

Double Jeopardy Provision Not Violated by 
Mistrial Order and Another Trial. — Both 
federal decisions, applying the Fifth 
Amendment, and State decisions, applying 
common law and State constitutional principles, 
have recognized that, in certain situations 
arising in criminal prosecutions, the court may 
order a mistrial before verdict and again place 
defendant on trial without violating the double 
jeopardy prohibition. State v. Preston, 9 N.C. 
App. 71, 175 S.E.2d 705 (1971). 

An order of mistrial in a criminal case when 
the jurors declare their inability to agree must 
be left to the trial judge, in the exercise of his 
judicial discretion, and will not support a plea of 
former jeopardy. State v. Battle, 279 N.C. 484, 
183 8.E.2d 641 (1971). 

Where Mistrial Was Ordered for Physical 
Necessity or Necessity of Doing Justice. — 
Even where all the elements of jeopardy appear, 
a plea of former jeopardy will not prevail where 
the order of mistrial was properly entered for 
“physical necessity or for necessity of doing 
justice.” State v. Cutshall, 278 N.C. 334, 180 
S.E.2d 745 (1971). 

“Physical necessity” is illustrated where a 
juror by a sudden attack of illness is wholly 
disqualified from proceeding with the trial, or 
where the prisoner becomes insane during the 
trial, or where a female defendant is taken in 
labor during the trial. State v. Cutshall, 278 N.C. 
334, 180 S.E.2d 745 (1971). 

“Necessity of doing justice’ is not an 
expression connoting a vague generality but one 
that relates to a limited subject, namely, the 
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occurrence of some incident of a nature that 
would render impossible a fair and impartial trial 
under the law. State v. Cutshall, 278 N.C. 334, 
180 S.E.2d 745 (1971). 

“Necessity of doing justice” arises from the 
duty of the court to guard the administration of 
justice from fraudulent practices; as in the case 
of tampering with the jury, or keeping back the 
witnesses on the part of the prosecution. State 
v. Cutshall, 278 N.C. 334, 180 S.E.2d 745 (1971). 

Duty of Judge Ordering Mistrial in Capital 
Cases. — In all cases, capital included, the court 
may discharge a jury and order a mistrial when 
it is necessary to attain the ends of justice. It is 
a matter resting in the sound discretion of the 
trial judge, but in capital cases he is required to 
find the facts fully and place them upon record 
so that upon a plea of former jeopardy, the 
action of the court may be reviewed. State v. 
Cutshall, 278 N.C. 334, 180 S.E.2d 745 (1971). 

Plea of Double Jeopardy May Be Waived. — 
The constitutional right not to be placed in 
jeopardy twice for the same offense, like other 
constitutional rights, may be waived by a 
defendant. State v. Hopkins, 279 N.C. 473, 183 
S.E.2d 657 (1971). 

And Waiver May Be Implied. — A waiver of 
the constitutional right not to be placed in 
jeopardy twice for the same offense is usually 
implied from the action or inaction of a 
defendant when brought to trial in the 
subsequent proceeding. State v. Hopkins, 279 
N.C. 478, 183 S8.E.2d 657 (1971). 

A plea of guilty constitutes a waiver of the 
plea of former jeopardy. State v. Hopkins, 
279 N.C. 473, 183 S.E.2d 657 (1971). 

If double jeopardy is raised as a defense it is 
abandoned by a subsequent plea of guilty. State 
v. Hopkins, 279 N.C. 478, 188 $.E.2d 657 (1971). 

When defendant entered a plea of guilty to a 
charge after his previously entered plea of 
former jeopardy was overruled he thereby 
waived his right, if any, to dismissal of the 
charge on the ground of former jeopardy. State 
v. Hopkins, 279 N.C. 478, 183 8.E.2d 657 (1971). 

Two Offenses Arising Out of Same 
Transaction. — Since possession and sale of 
heroin are separate offenses, defendant was not 
subjected to double jeopardy where he was tried 
for both offenses arising out of the same 
transaction, found guilty of such and given 
consecutive sentences. State v. Cameron, 283 
N.C. 191, 195 S.E.2d 481 (1978). 

Possession and distribution of heroin are 
separate and distinct offenses, and a defendant 
may be prosecuted for both without violating the 
constitutional prohibition against double 
jeopardy. State v. Patterson, 21 N.C. App. 448, 
204 S.E.2d 709 (1974). 

The crimes of possession and sale are separate 
and distinct offenses and a conviction on both 
such offenses does not constitute double 
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jeopardy. State v. Gleason, 24 N.C. App. 732, 212 
S.E.2d 213 (1975). 

Since illegal possession of a controlled 
substance is not a lesser included offense of 
illegal sale, there is no violation of the 
constitutional proscription against double 
jeopardy in the punishment of defendant for 
both crimes growing out of a single transaction. 
State v. Aikens, 22 N.C. App. 310, 206 S.E.2d 348 
(1974). 

Defendant may be convicted for both 
conspiracy to commit robbery and _ the 
commission of the same robbery without being 
subject to double jeopardy. State v. Wiggins, 21 
N.C. App. 441, 204 8.E.2d 692 (1974). 

Plea of Former Jeopardy Upheld. — Where 
judgment of nonsuit on the ground of variance 
was entered in a defendant’s trial upon an 
indictment charging armed robbery of a store in 
which the life of a named employee was 
endangered and in which money belonging to the 
store was taken from the named employee and 
where defendant was subsequently prosecuted 
upon another armed robbery indictment for the 
same occurrence which alleged that the lives of 
two other employees were endangered and that 
the money was taken from the two other 
employees, and where the evidence in both trials 
showed that the robbery was perpetrated by 
endangering and threatening all employees then 
present in the store, including those named in 
both indictments, but that the money was 
removed from the immediate presence of the two 
employees named in the second indictment, the 
Supreme Court held that the same evidence 
would support a conviction in both trials, and 
therefore defendant’s plea of former jeopardy 
prior to his second trial should have been 
allowed. State v. Ballard, 280 N.C. 479, 186 
S.E.2d 372 (1972). 

Revocation of Driver’s License Cannot 
Constitute Double Jeopardy. — Since the 
revocation of a driver’s license is not a form of 
criminal punishment, it cannot constitute double 
jeopardy. State v. Carlisle, 20 N.C. App. 358, 201 
S.E.2d 704 (1978). 

Sustaining State’s Challenges of Jurors. — 
Where it was perfectly clear from their answers 
that each of the prospective jurors, before 
hearing any of the evidence, had already made 
up his mind that he would not return a verdict 
pursuant to which the defendant might lawfully 
be executed whatever the evidence might be, the 
State’s challenges for cause were properly 
sustained. State v. Westbrook, 279 N.C. 18, 181 
S.E.2d 572 (1971). 

Section Preserves Right of Confrontation 
and Cross-Examination. — “The law of the 
land” guaranteed by this section of the 
Constitution, synonymous with “due process,” 
preserves the right of confrontation and cross- 
examination to an accused in a criminal] action. 
By cross-examination a witness may be 
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questioned as to prior inconsistent statements or 
as to any act inconsistent with his testimony in 
order to impeach him or cast doubt upon his 
credibility. State v. Gaiten, 277 N.C. 236, 176 
S.E.2d 778 (1970). 

The right to the assistance of counsel and 
the right to face one’s accusers and witnesses 
with other testimony are guaranteed by the 
Sixth Amendment to the federal Constitution 
which is made applicable to the states by the 
Fourteenth Amendment, and by this section and 
N.C. Const., Art. I, § 23. State v. Cradle, 281 N.C. 
198, 188 S.E.2d 296 (1972). 

Showups. Although the practice of 
showing suspects singly for identification 
purposes has been recognized as suggestive and 
widely condemned, whether such a 
confrontation violates due process depends upon 
the totality of the circumstances. State v. Shore, 
285 N.C. 328, 204 S.E.2d 682 (1974). 

In-Court Identification Held Competent. — 
When the trial court found and concluded that 
the in-court identification of defendant by the 
witnesses was not tainted by any outside 
confrontation but was based upon the 
identification during the course of the alleged 
robbery, and this finding is supported by 
competent evidence, it alone renders the in-court 
identification competent even if it be conceded 
arguendo that the showup procedure was 
improper. State v. Shore, 285 N.C. 328, 204 
S.E.2d 682 (1974). 

Finding of Competency Conclusive When 
Supported by Competent Evidence. — A 
finding that an in-court identification of 
defendant was not tainted or rendered 
incompetent as evidence by the subsequent 
unconstitutional showup, when supported by 
competent evidence, is conclusive on appellate 
courts, both State and federal. State v. Odom, 18 
N.C. App. 478, 197 S.E.2d 35 (1978). 

Indigent Defendant Can Waive Counsel. — 
The purpose of the statutory provision for 
appointment of counsel, at public expense, for 
indigent defendants is to put_ indigent 
defendants on an equality with affluent 
defendants in trials upon criminal charges. To 
deny, or to restrict the right of the indigent to 
waive counsel, i.e., to represent himself, while 
permitting the affluent defendant to exercise 
such right, has no reasonable relation to the 
objective of equal opportunity to prevail at the 
trial of the case. Such classification is beyond the 
power of the legislature. State v. Mems, 281 N.C. 
658, 190 S.E.2d 164 (1972). 

Indigency is obviously a sufficient basis for 
classification with reference to the right to 
court-appointed, publicly paid counsel, but it is 
not a reasonable basis for classification as to the 
right to represent one’s self. State v. Mems, 281 
N.C. 658, 190 S.E.2d 164 (1972). 

Free Transcript for Indigents. — There are 
no constitutional infirmities in the denial of a 
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free transcript of the district court proceedings 
to an indigent defendant. State v. Brooks, 287 
N.C. 392, 215 S.E.2d 111 (1975). 

State’s de novo. procedure has_ no 
requirement that a defendant purchase and 
provide the superior court with a transcript of 
the district court proceedings in order to secure 
full appellate review. State v. Brooks, 287 N.C. 
392, 215 S.E.2d 111 (1975). 

The purpose of State’s de novo procedure is 
to provide all criminal defendants charged with 
misdemeanor violations the right to a “speedy 
trial’ in the district court and to offer them an 
opportunity to learn about the State’s case 
without revealing their own. State v. Brooks, 287 
N.C. 392, 215 S.E.2d 111 (1975). 


The privilege against disclosure of an 
informant’s identity, etc. — 

In accord with lst paragraph in original. See 
State v. Cameron, 283 N.C. 191, 195 S.E.2d 481 
(1978). 

Inculpatory Statements. — Cases dealing 
with a defendant’s inculpatory statements 
project two predominant concerns: (1) that the 
circumstances surrounding defendant’s 
interrogation do not render his statement 
inherently unreliable because involuntary; and 
(2) that overzealous officers be deterred from 
the use of unconstitutional and illegal practices 
in obtaining a statement from the accused. State 
v. Hudson, 281 N.C. 100, 187 S.E.2d 756 (1972). 


Admissibility of Death Certificate. 
Defendant’s right to confrontation and his right 
to fundamental fairness in a criminal trial 
guaranteed by due process were violated by the 
admission in evidence of the hearsay and 
conclusory statement in the victim’s death 
certificate. State v. Watson, 281 N.C. 221, 188 
S.E.2d 289 (1972). 


Acquittal on Basis of Insanity. — A verdict 
of not guilty due to insanity constitutes a full 
acquittal, and one thus acquitted is entitled to all 
the protection and constitutional rights as if 
acquitted upon any other ground. In re Tew, 280 
N.C. 612, 187 S8.E.2d 13 (1972). 


Restoration to Sanity Procedure Is 
Unconstitutional. Since the absolute 
certification requirement of former § 122-86 
would not permit a petitioner to establish his 
restoration to sanity by the testimony of 
qualified psychiatrists, and provided no remedy 
or procedure whatever to determine a charge 
that a superintendent arbitrarily withheld a 
certificate, acted in bad faith, or was honestly 
mistaken in judgment, but rather merely 
decreed that no judge should discharge a person 
acquitted of crime because of insanity until the 
superintendents of the several State hospitals 
had certified to his sanity and safety, it did not 
meet the requirements of due process and was 
therefore unconstitutional. In re Tew, 280 N.C. 
612, 187 S.E.2d 13 (1972). 
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Mandatory Death Penalty for First-Degree 
Murder Not Unconstitutional. — Mandatory 
death penalty for murder in the first degree is 
not cruel and unusual punishment prohibited by 
the Eighth and Fourteenth Amendments to the 
Constitution of the United States and this 
section and §§ 24 and 27 of this Article. State v. 
Fowler, 285 N.C. 90, 203 S.E.2d 803 (1974). 

Imposition of Punishment, etc. — 

Upon appeal from an inferior court for a trial 
de novo in the superior court, the superior court 
may impose punishment in excess of that 
imposed in the inferior court provided the 
punishment imposed does not exceed the 
statutory maximum. State v. Harrell, 281 N.C. 
111, 187 S.E.2d 789 (1972). 

Reasonable Time for Defense. — It is implicit 
in these constitutional guarantees that an 
accused and his counsel shall have a reasonable 
time to investigate, prepare and present the 
defense of the accused. State v. Vick, 287 N.C. 
37, 213 S.E.2d 335 (1975). 

No set length of time for investigation, 
preparation and presentation of defense is 
required, and whether defendant is denied due 
process must be determined upon the basis of 
the circumstances of each case. State v. Vick, 
287 N.C. 37, 218 S.E.2d 335 (1975). 

Enjoining Enforcement of Ordinance by 
Criminal Prosecution. Nothing else 
appearing, the enforcement of an ordinance, by 
the criminal prosecution of those who violate it, 
will not be enjoined in a suit brought by an 
acknowledged violator, whose contention is that 
the ordinance is invalid or that it is administered 
or enforced in a discriminatory manner in 
violation of the equal protection of the laws. His 
right to present this defense at his trial on the 
criminal charge, or to maintain a civil action for 
damages, is deemed to constitute an adequate 
remedy at law. Where, however, a plaintiff’s 
legitimate business is threatened with 
destruction, through an announced purpose of 
making repeated arrests of his employees or 
customers and charging them with the violation 
of an allegedly invalid law, a suit for injunctive 
relief is an appropriate procedure for testing the 
equal protection constitutionality of the law, or 
of the contemplated enforcement program. 8.8. 
Kresge Co. v. Davis, 277 N.C. 654, 178 S.E.2d 
382 (1971). 


Il. TAKING OF PRIVATE 
PROPERTY FOR 
PUBLIC USE. 


Property May Be Taken Only for Public 
Use. — 

Private property can be taken by the exercise 
of the power of eminent domain only where the 
taking is for a public use. North Carolina State 
Highway Comm’n v. Farm Equip. Co., 281 N.C. 
459, 189 S.E.2d 272 (1972). 
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Due process of law requires that private 
property be taken under the power of eminent 
domain only for a public use. North Carolina 
State Highway Comm’n v. Farm Equip. Co., 281 
N.C. 459, 189 S.E.2d 272 (1972). 

Prohibition of Use of Property. — It is quite 
true that the police power of the State, which it 
may delegate to its municipal corporation, 
extends to the prohibition of a use of private 
property which may reasonably be deemed to 
threaten the public health, safety, or morals or 
the general welfare and that, when necessary to 
safeguard such public interest, it may be 
exercised, without payment of compensation to 
the owner, even though the property is thereby 
rendered substantially worthless. Horton v. 
Gulledge, 277 N.C. 358, 177 S.E.2d 885 (1970); 
Harrell v. City of Winston-Salem, 22 N.C. App. 
386, 206 S.E.2d 802 (1974). 

Police Regulation Can Only Be Justified by 
Presence of Public Interest. Police 
regulation of the use or enjoyment of property 
rights can only be justified by the presence of 
a public interest, and such rights may be limited 
only to the extent necessary to subserve the 
public interest. Horton v. Gulledge, 277 N.C. 
353, 177 S.E.2d 885 (1970). 

The lawmaking authorities may not, under 
the guise of police power, impose restrictions 
which are unnecessary and unreasonable upon 
the use of private property. Horton v. Gulledge, 
277 N.C. 358, 177 S.E.2d 885 (1970). 

The only warrant for public interference 
with a person’s building is to secure public 
safety and protect health of those occupying 
the building. Desirable as it might be from an 
aesthetic point of view to have public control of 
private building, the law does not permit an 
invasion of private rights on such grounds. 
Horton v. Gulledge, 277 N.C. 353, 177 S.E.2d 885 
(1970). 

State May Not Regulate Use of Property for 
Aesthetic Reasons. — The State, itself, may not, 
under the guise of the police power, regulate the 
use of property for aesthetic reasons which have 
no real or substantial relation to the public 
health, safety or morals, or to the general 
welfare. Horton v. Gulledge, 277 N.C. 353, 177 
S.E.2d 885 (1970). 

Public necessity is the limit of the right to 
destroy property which is a menace to public 
safety or health and the property cannot be 
destroyed if the conditions which make it a 
menace can be abated in any other recognized 
way. Horton v. Gulledge, 277 N.C. 3538, 177 
S.E.2d 825 (1970). 

Land to Increase Highway Visibility May 
Not Be Taken under Guise of Police Power. — 
If, in the interest of public safety at an 
intersection of highways, greater visibility is 
required than is afforded by removing 
obstructions from existing rights-of-way, land 
necessary to afford such increased view of 
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approaches to the intersection may be taken by 
the appropriate public authorities under the 
power of eminent domain, with just 
compensation for the land so taken paid to the 
property owner; but the property may not be 
taken for such purpose, without compensation, 
under the guise of a regulation of the owner’s 
business pursuant to the police power. State v. 
Vestal, 281 N.C. 517, 189 S.E.2d 152 (1972). 

Restriction on Location of Fence Is a 
Taking. — An ordinance that a fence must be 
built substantially within the boundaries of a lot 
in which an automobile wrecking business is 
located is a taking of the lot owner’s property for 
a public use without compensation. State v. 
Vestal, 281 N.C. 517, 189 S.E.2d 152 (1972). 

Retrospective statutes destroying or 
diminishing contingent interests in property 
do not, per se, deprive the holder thereof of 
property without due process of law, in violation 
of the Fourteenth Amendment to the 
Constitution of the United States or this section 
or violate any other constitutional limitation 
upon legislative power. Peele v. Finch, 284 N.C. 
375, 200 S.E.2d 635 (1978). 

Substitute condemnation is a transaction in 
which the State or an agency with the power of 
eminent domain, A, takes land under an 
agreement to compensate its owner, B, with land 
to be taken in condemnation proceedings from 
a third person, C, instead of with money. North 
Carolina State Highway Comm’n v. Farm Equip. 
Co., 281 N.C. 459, 189 S.E.2d 272 (1972). 

There is no denial of due process or other 
constitutional infirmity in substitute 
condemnations where the owner of the land 
first taken with whom the ultimate condemnee’s 
land is to be exchanged, also has the power of 
condemnation and could itself have condemned 
the land. North Carolina State Highway Comm’n 
v. Farm Equip. Co., 281 N.C. 459, 189 S.E.2d 272 
(1972). 

Public Use and Necessity in Substitute 
Condemnation. — In controversies concerning 
substitute condemnation the questions of public 
use and necessity are inseparable. Whether land 
has been taken for a public use in a substitute 
condemnation will depend on whether fairness 
requires that B whose land has been taken for 
an undisputed public purpose, be compensated 
in land and whether there is a close factual 
connection between the taking of B’s and C’s 
land, taken to compensate B. Whether it is 
necessary to exercise the power of eminent 
domain will turn on whether B can be fairly 
compensated only in land. Whether it is 
necessary to take C’s property depends on 
whether there is a close factual connection 
between the two takings. North Carolina State 
Highway Comm’n v. Farm Equip. Co., 281 N.C. 
459, 189 S.E.2d 272 (1972). 

Substitute condemnation of land for exchange 
can only be justified when the property for 
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which it is substituted accomplishes the public 
purpose for which it was taken, and the cost is 
not disproportionate to the benefit derived. 
North Carolina State Highway Comm’n v. Farm 
Equip. Co., 281 N.C. 459, 189 S.E.2d 272 (1972). 

Substitute condemnation is a valid exercise of 
a power of eminent domain only when the 
substitution of other property is the sole method 
by which the owner of land taken for public use 
can be justly compensated, and the practical 
problems resulting from the taking can be 
solved. North Carolina State Highway Comm’n 
v. Farm Equip. Co., 281 N.C. 459, 189 §.E.2d 272 
(1972). 

Ordering Demolition of House for 
Nonconformity with City Housing Code. — An 
action by a municipality, pursuant to an 
ordinance adopted under the authority of former 
§ 160-182, in ordering the demolition of a 
dwelling house without compensation to the 
owner thereof, and in charging the expense of 
demolition to the owner upon his failure to 
demolish the house himself, such action being 
based upon findings by the city building 
inspector that the house was unfit for human 
habitation and that the repairs necessary to 
bring the house into conformity with the housing 
code would cost 60% or more of the present value 
of the house, is violative of the law of the land 
clause of the State Constitution, where (1) the 
house could be repaired so as to comply with the 
housing code and (2) the owner was not afforded 
a reasonable opportunity to repair the house. 
Horton v. Gulledge, 277 N.C. 358, 177 S.E.2d 885 
(1970). 

Where it appears from the findings of a city 
housing commission that a house can be repaired 
so as to comply with the city’s housing code, be 
suitable for human habitation and be no longer 
a threat to public health, safety, morals or 
general welfare, to require its destruction 
without giving the owner a_ reasonable 
opportunity thus to remove the existing threat 
to the public health, safety and welfare is 
arbitrary and unreasonable. Such power may 
not be delegated to or exercised by a municipal 
corporation of this State by reason of this 
section. Horton v. Gulledge, 277 N.C. 353, 177 
S.E.2d 885 (1970). 

A homeowner who is faced with a municipal 
housing inspector’s order giving him no 
alternative but to demolish his home that was 
declared uninhabitable by the municipality, or to 
pay the expense of a demolition by the 
municipality, is not required to propose an 
alternative remedy for the condition of the house 
before asserting his constitutional right in the 
courts. Horton v. Gulledge, 277 N.C. 3538, 177 
S.E.2d 885 (1970). 

City May Compensate for Easements by 
Agreement to Furnish Fire Protection Outside 
City Limits. — A municipality has the authority 
to compensate landowners for a water and 
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sewer line easement across a tract of land 
located outside the municipal limits by an 
agreement to furnish fire protection for any 
buildings located on such tract. Valevias v. City 
of New Bern, 10 N.C. App. 215, 178 S.E.2d 109 
(1970). 

Zoning ordinance which required that owner 
of building material salvage yard remove his 
property within three years did not amount to a 
taking of his property for a public purpose 
without just compensation where he was 
notified on several occasions after the expiration 
of three-year period that he was in violation of 
the law, but he made no effort to comply with 
the ordinance because he “did not think it was 
fair.” State v. Joyner, 286 N.C. 366, 211 S.E.2d 
320 (1975). 


IV. MATTERS RELATING TO 
TAXATION. 


Classification for Tax Purposes. — 

In accord with 2nd paragraph in original. See 
Fisher v. Jones, 15 N.C. App. 737, 190 S.E.2d 663 
(1972). 

In accord with 8rd paragraph in original. See 
Fisher v. Jones, 15 N.C. App. 737, 190 8.E.2d 663 
(197.2): 

When Courts Will Interfere with Tax 
Assessments. — It is only when the actions of 
the State Board of Assessment are found to be 
arbitrary and capricious that courts will 
interfere with tax assessments because of 
asserted violations of the due process clause. 
Albemarle Elec. Membership Corp. _ v. 
Alexander, 282 N.C. 402, 192 S.E.2d 811 (1972). 

A sales tax on retailers who sell merchandise 
through vending machines (including items 
sold for less than ten cents where it is impossible 
to recoup the tax from the purchaser) does not 
violate constitutional provisions relating to due 
process and equal protection. Fisher v. Jones, 15 
N.C. App. 737, 190 S.E.2d 6638 (1972). 


V. ILLUSTRATIVE CASES. 


The right to travel upon the public streets of 
a city is a part of every individual’s liberty, 
protected by the law of the land clause of the 
Constitution of North Carolina. State v. 
Dobbins, 277 N.C. 484, 178 S.E.2d 449 (1971). 

But Curfew May Be Imposed Where Danger 
Is Clear and Present. — Where the danger is 
clear and present, the Constitution of the United 
States and Constitution of North Carolina do not 
forbid city authorities to declare a state of 
emergency and to proclaim and enforce a 
temporary, night-to-night, city-wide curfew, 
with specified exceptions for emergency and 
necessary travel. State v. Dobbins, 277 N.C. 484, 
178 S.E.2d 449 (1971). 

The statutory scheme of Chapter 14, Article 
36A is not unconstitutional in contravention of 
this section. State v. Dobbins, 9 N.C. App. 452, 
176 S.E.2d 3538 (1970). 
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The notice of foreclosure by sale as provided 
for in a deed of trust and as required under § 
45-21.17 was held sufficient to meet the 
minimum due process requirements. Huggins v. 
Dement, 13 N.C. App. 678, 187 S.E.2d 412 (1972). 

Special Use Permit. — Where a municipal 
ordinance required the board of adjustment to 
issue a special use permit when it made certain 
affirmative findings specified in the ordinance, 
the board’s determination of whether to issue a 
special use permit was not an unlawful exercise 
of legislative power. Kenan v. Board of 
Adjustment, 138 N.C. App. 688, 187 S.E.2d 496 
(1972). 

Pretrial Discovery. — Section 1A-1, Rule 
26(b), authorizing the pretrial discovery of the 
existence and contents of insurance, does not 
subject a defendant’s property to unreasonable 
search and seizure or authorize the taking of a 
defendant’s property without due process of 
law. Marks v. Thompson, 14 N.C. App. 272, 188 
S.E.2d 22, aff’d, 282 N.C. 174, 192 S.E.2d 311 
(1972). 

Section 1A-1, Rule 26(b) is not unconstitutional 
on the grounds that it deprives property without 
due process of law, authorizes an unreasonable 
search and seizure, denies equal protection of 
the laws, or that it impairs the right to contract. 
Marks v. Thompson, 282 N.C. 174, 192 S.E.2d 
311 (1972). 

Section 148-62 does not deprive a defendant 
of liberty other than by the law of the land in 
that it fails to provide adequate standards to 
guide the Board of Paroles in exercise of the 
discretionary power granted to it, as contended. 
Jernigan v. State, 10 N.C. App. 562, 179 S.E.2d 
788, aff'd, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Petitioner’s contention, that the legislature 
has provided no standards to guide the Board of 
Paroles in determining whether a parole violator 
shall serve his original sentence concurrently 
with his new sentence or at the completion of it 
and that this: failure nullifies the purported 
grant of authority under § 148-62, cannot be 
sustained. Jernigan v. State, 279 N.C. 556, 184 
S.E.2d 259 (1971). 

Enjoining Expenditure of Public Funds for 
Corporation Not Created for Public Purpose. 
If an act creating a corporation is 
unconstitutional as violative of N.C. Const., Art. 
V, § 2 and Art. I, § 19, and of Section 1 of the 
Fourteenth Amendment to the Constitution of 
the United States, and is void because the 
purpose for which the corporation was created 
is not a public purpose, then taxpayer may 
maintain an action to restrain state officials 
from paying to the corporation and the 
corporation from using money appropriated out 
of the general fund. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 
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Former § 90-291 Unconstitutional. — See In 
re Certificate of Need for Aston Park Hosp., 282 
N.C. 542, 193 S.E.2d 729 (1978). 

Prohibiting Certain Activities on Sunday. — 
A Sunday closing ordinance which singles out 
and bans the operation of billiard halls on 
Sunday but permits other businesses which 
provide facilities for recreation, sports and 
amusements, and which potentially are equally 
disruptive, violates the equal protection clauses 
of the North Carolina and United States 
Constitutions. State v. Greenwood, 280 N.C. 651, 
187 S.E.2d 8 (1972). 

In order for a Sunday closing ordinance 
enacted by authority of former § 153-9(55) to 
withstand an attack upon its constitutionality as 
arbitrary or discriminatory, it is not necessary 
that the legislative body, in the same ordinance, 
prohibit everything which is detrimental to the 
public morals, health or safety. State v. Atlas, 
283 N.C. 165, 195 S.E.2d 496 (1978). 

It is sufficient that there is reasonable basis 
for belief that the operation on the day of rest 
of the excepted businesses is necessary or 
conducive to the enjoyment by the public of the 
designated day as a day of rest, and that the 
activities of the defendant are not. State v. Atlas, 
283 N.C. 165, 195 S.E.2d 496 (1973). 

Unconstitutional discrimination in a county 
ordinance requiring businesses generally to be 
closed on a specified day of the week, designated 
by the legislative body as a day of rest, and 
exempting from such requirement certain types 
of business is not shown by the fact that the 
ordinance of some other county or municipality 
does not contain identical exemptions from its 
general closing requirement. State v. Atlas, 283 
N.C. 165, 195 S.E.2d 496 (1978). 

The regulation of persons eligible to become 
licensed private detectives and commissioned 
special policemen is an exercise of authority in 
the interest of the general public, rather than a 
particular class. North Carolina Ass’n of 
Licensed Detectives v. Morgan, 17 N.C. App. 
701, 195 S.E.2d 357 (1978). 

Different Dismissal Procedures Do not 
Deny Equal Protection. — It is not a denial of 
equal protection for the State to prescribe one 
procedure for the dismissal of a school teacher 
during the school year on the ground of immoral 
or disreputable conduct or failure to perform the 
teacher’s contract, and to prescribe a different 
procedure for the termination of the 
employment at the end of the school year under 
§ 115-142. The vast difference in the 
consequences of these two actions, insofar as 
the future effect upon the teacher’s professional 
standing and ability to obtain employment is 
concerned, is ample basis for classification 
within the limits of the Fourteenth Amendment 
and of this section. Still v. Lance, 279 N.C. 254, 
182 S.E.2d 403 (1971). 
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Requirement of Teaching Certificate 
Renewal Is Reasonable. — A regulation of the 
State Board of Education which requires all 
teachers employed in the public school system 
of North Carolina to obtain a renewal of their 
teaching certificates every five years and 
prescribes for all teachers the same number of 
credits and the same methods for obtaining such 
credits does not deny equal protection of the law, 
notwithstanding that the regulation does not 
apply to employees of the Board who are not 
engaged in teaching whose duties are performed 
in the Board’s offices. Since the purpose of 
requiring a certificate to teach is to assure good 
quality of performance in the classroom, there 
is an obvious and reasonable basis for making 
the rule applicable to those who teach and 
omitting from its applicability those who do not. 
Guthrie v. Taylor, 279 N.C. 708, 185 S.E.2d 193 
(1971), cert. denied, 406 U.S. 920, 92 S. Ct. 1774, 
32 L. Ed. 2d 119 (1972). 

Nonattendance Domicile Requirement to 
Qualify for In-State Tuition. — The six-month 
nonattendance requirement to qualify for in- 
state tuition adds objectivity and certainty to the 
requirement of domicile. This is not obtained by 
placing an unreasonable burden on students. 
Petitioners are not barred by regulations of the 
Board of Trustees of the University of North 
Carolina from becoming domiciliaries of North 
Carolina. Nor are they barred from becoming 
eligible for in-state tuition. Rather, they are only 
required, if they want that status, to be 
domiciled in North Carolina for six months while 
not in the law school. Glusman v. Trustees of 
Univ. of N.C., 281 N.C. 629, 190 S.E.2d 213 
(1972). 

That the Board of Trustees of the University 
of North Carolina might have chosen other 
objective indicators to test the domiciliary intent 
of applicants for in-state tuition is not to say the 
one chosen was unreasonable. That there may 
be hardship cases’ resulting from the 
enforcement of these regulations is also not to 
say they are unreasonable. Glusman v. Trustees 
of Univ. of N.C., 281 N.C. 629, 190 S.E.2d 213 
(1972). 

Domiciliary Status of Women. — Under the 
regulations of the Board of Trustees of the 
University of North Carolina, domiciliary status 
is not equivalent to in-state tuition status. 
Although a woman is deemed a domiciliary of 
North Carolina from the date of her marriage, 
to become eligible for in-state tuition, a married 
woman, just as any other student, has to 
establish actual residence in this State for six 
continuous months exclusive of the time spent 
while in attendance at an institution of higher 
education. The regulations place upon all 
students domiciled in North Carolina who wish 
to qualify for in-state tuition, regardless of sex, 
the burden of showing that they have been 
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domiciled in North Carolina for six months while 
not in attendance at an institution of higher 
education, and did not deny to men similarly 
situated a benefit in violation of the equal 
protection clauses of the North Carolina and 
United States Constitutions. Glusman v. 
Trustees of Univ. of N.C., 281 N.C. 629, 190 
S.E.2d 213 (1972). 

Subdivisions (a)(4) b and c of § 28-174 
allowing recovery for services rendered to 
decedent and for loss of society in a wrongful 
death action, are not unconstitutionally vague 
and therefore violative of this section. See 
Bowen v. Constructors Equip. Rental Co., 283 
N.C. 395, 196 S.E.2d 789 (1978). 

A statute imposing criminal sanctions for 
the infliction of physical injury on children by 
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Cross Reference. — 

As to illegal searches in general, see note to 
8§ 15A-231, 15A-241. 

It does not prohibit seizure, etc. — 

The constitutional and statutory guarantee 
against unreasonable search and seizure does 
not prohibit seizure of evidence and _ its 
introduction into evidence on a subsequent 
prosecution where no search is required. State 
v. Simmons, 278 N.C. 468, 180 8.E.2d 97 (1971). 

Seizure of contraband, such as burglary tools, 
does not require a warrant when its presence is 
fully disclosed without necessity of search. State 
v. Simmons, 278 N.C. 468, 180 S.E.2d 97 (1971). 

Protection Extends Only to Unreasonable 
Searches. — Constitutional protection does not 
extend to all searches and seizures, but only to 
those which are unreasonable. State v. Turnbull, 
16 N.C. App. 542, 192 S.E.2d 689 (1972). 

The guarantees of this section protect against 
unreasonable searches and seizures. They are 
designed for the protection of the innocent. State 
v. Ellington, 284 N.C. 198, 200 S.E.2d 177 (1978). 

The reasonableness of the search is in the 
first instance a substantive determination to 
be made by the trial court from the facts and 
circumstances of the case and in the light of the 
criteria laid down by the Fourth Amendment and 
opinions which apply that amendment. State v. 
Turnbull, 16 N.C. App. 542, 192 S.E.2d 689 
(1972). 

Unreasonable Search Defined. — North 
Carolina has defined an unreasonable search to 
be an examination or inspection without 
authority of law of one’s premises or person with 
a view to the discovery of some evidence of guilt 
to be used in the prosecution of a criminal action. 
State v. Turnbull, 16 N.C. App. 542, 192 S.E.2d 
689 (1972). 

Items in Plain View. — No search warrant is 
needed to seize items in plain view, and they are 
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their parents is not repugnant to this section. 
State v. Fredell, 283 N.C. 242, 195 S.E.2d 300 
(1978). 

The “nonsigner” provision of § 66-56 is 
unconstitutional, insofar as it purports to 
extend to one not a party thereto the effect of 
a fair trade contract because it deprives the 
nonsigner of liberty, contrary to the law of the 
land, in violation of this section. Bulova Watch 
Co. v. Brand Distrib. of North Wilkesboro, Inc., 
285 N.C. 467, 206 S.E.2d 141 (1974). 

Failure to provide a court reporter, where a 
court reporter was unavailable, is not fatal 
where there is no showing of prejudice. In re 
Custody of Cox, 24 N.C. App. 99, 210 S.E.2d 223 
(1974). 


properly admitted into evidence. State v. 
Thompson, 15 N.C. App. 416, 190 S.E.2d 355 
(1972). 

When police officers discover evidence of a 
crime in plain view, without the necessity of a 
search, they may seize the evidence without 
obtaining a search warrant. State v. Young, 21 
N.C. App. 369, 204 S.E.2d 556 (1974). 

When police officers lawfully enter a person’s 
premises and observe evidence of a crime in 
plain view, they may seize it without obtaining 
a search warrant. State v. Carr, 21 N.C. App. 
470, 204 S.E.2d 892 (1974). 

While conducting a lawful search, where 
officers found in plain view property identified 
as that reported missing, these items were 
lawfully seized. State v. Travatello, 24 N.C. App. 
511, 211 S.E.2d 467 (1975). 

When contraband material is in plain view no 
search is necessary and the constitutional 
guarantee against unreasonable search and 
seizure does not prevent either the seizure of the 
contraband without a warrant or its introduction 
into evidence. State v. Walker, 25 N.C. App. 157, 
212 S.E.2d 528 (1975). 

When Plain View Rule Applies. — The “plain 
view” rule does not apply unless the police have 
a right to be at the place where the evidence is 
discovered. State v. Young, 21 N.C. App. 369, 
204 S.E.2d 556 (1974). 

Purpose of Particular Description. — The 
requirement that warrants shall particularly 
describe the things to be seized is to prevent the 
seizure of one thing under a warrant describing 
another and to leave nothing to the discretion of 
the officer executing the warrant in determining 
what is to be taken. State v. Foye, 14 N.C. App. 
200, 188 S.E.2d 67 (1972). 

Description of Books. — The particularity 
requirement is to be accorded the most 
scrupulous exactitude when the things are 
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books, and the basis for the seizure is the ideas 
which they contain. When First Amendment 
rights are not involved, the _ specificity 
requirement is more flexible. State v. Foye, 14 
N.C. App. 200, 188 S.E.2d 67 (1972). 

Description of Narcotics Sufficient. — A 
warrant empowering officers to seize a limited 
class of things, i.e., unlawfully possessed 
narcotic drugs, is not prohibited. State v. Foye, 
14 N.C. App. 200, 188 S.E.2d 67 (1972). 

The description in the search warrant was 
particular enough to prevent the warrant from 
being a general search warrant within the 
prohibition of the Fourth Amendment to the 
Constitution of the United States and this 
section where the affidavit upon which it was 
based referred only to ‘narcotic drugs, the 
possession of which is a crime” and did not 
describe the things to be seized with more 
particularity. State v. Foye, 14 N.C. App. 200, 
188 S.E.2d 67 (1972). 

The words “illegally held narcotic drugs” 
described the things to be seized with sufficient 
particularity to prevent the warrant from being 
a general search warrant within the prohibition 
of the Fourth Amendment to the Constitution of 
the United States and this section. State v. 
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Shirley, 12 N.C. App. 440, 183 S.E.2d 880 (1971). - 


Reference to Affidavit Held Sufficient 
Description. — Where an affidavit complied 
with the provisions of the applicable statute and 
met the constitutional standard of reason- 
ableness and probable cause requisite to the 
issuance of a search warrant, the search 
warrant, by reference to the affidavit, which 
was made a part of the warrant, described with 
reasonable certainty the premises to be 
searched, sufficiently indicated the basis for the 
finding of probable cause, and sufficiently 
described the contraband for which the search 
was to be conducted. State v. Murphy, 15 N.C. 
App. 420, 190 S.E.2d 361 (1972). 

Duty of Trial Court. — The trial court has a 
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duty to pass upon the validity of a search and 
the competency of evidence procured thereunder 
when properly made the subject of inquiry. State 
v. Thompson, 15 N.C. App. 416, 190 S.E.2d 355 


(1972). 
Search of Automobiles and Other 
Conveyances. — Automobiles and _ other 


conveyances may be searched without a warrant 
under circumstances that would not justify the 
search of a house, and a police officer in the 
exercise of his duties may search an automobile 
or other conveyance without a search warrant 
when the existing facts and circumstances are 
sufficient to support a reasonable belief that the 
automobile or other conveyance carries 
contraband materials. State v. Simmons, 278 
N.C. 468, 180 S.E.2d 97 (1971). 

Where the police officers are exercising 
proper precautionary measures, it is not error to 
complete the search of defendant’s automobile 
at a scene more tranquil than that at which the 
arrest was made. State v. Hardy, 17 N.C. App. 
169, 193 S.E.2d 459 (1972). 

Seizure of Non-Taxpaid Liquor Held 
Justified. — When officers saw the liquid in 
containers generally used to contain and 
transport non-taxpaid liquor, under _ the 
circumstances then existing, they had sufficient 
reasonable cause to believe that the jars 
contained non-taxpaid liquor to justify the 
seizure of the contraband without a search 
warrant. State v. Simmons, 278 N.C. 468, 180 
S.E.2d 97 (1971). 

Judge Issuing Search Warrant May Review 
Its Validity. — There is no statutory or 
constitutional proscription in North Carolina 
against a judge’s presiding at a hearing to 
review the validity of a search warrant issued by 
that judge. State v. Brown, 20 N.C. App. 413, 201 
S.E.2d 527 (1974). 

Cited in State v. Crabtree, 286 N.C. 541, 212 
S.E.2d 103 (1975). 


Sec. 21. Inquiry into restraints on liberty. 


Editor’s Note. — 

For article surveying recent decisions by the 
North Carolina Supreme Court in the area of 
criminal procedure, see 49 N.C.L. Rev. 262 
(1971). 

Restraint on Court’s Power to Release 
Inmate Acquitted on Grounds of Insanity Is 
Invalid. — The power of the court to discharge 
a person acquitted of crime because of insanity 
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upon habeas corpus under § 122-86, cannot be 
made to depend solely upon certification by the 
superintendents of the several State hospitals 
that he is now sane and safe. Such a condition 
deprives the court of any exercise of judicial 
discretion and nullifies its power to release an 
inmate being illegally detained in a mental 
hospital. In re Tew, 280 N.C. 612, 187 S.E.2d 13 
(1972). 


Art. I, § 22 
Sec. 22. Modes of prosecution. 


The purposes of this section and § 23 of this 
Article are (1) to provide certainty so as to 
identify the offense, (2) to protect the accused 
from twice being put in jeopardy for the same 
offense, (8) to enable the accused to prepare for 
trial, and (4) to enable the court, on conviction 
or plea of guilty or nolo contendere, to 
pronounce sentence according to the rights of 
the case. State v. Foster, 10 N.C. App. 141, 177 
S.E.2d 756 (1970). 

Valid Indictment Necessary. — 

A valid indictment is essential to the 
jurisdiction of the court in a criminal case. State 
v. Crabtree, 286 N.C. 541, 212 S.E.2d 108 (1975). 

All of the essential elements of the offense 
must be alleged in an indictment charging a 
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I. GENERAL CONSIDERATION. 


The purposes of this section and § 22 of this 
Article are (1) to provide certainty so as to 
identify the offense, (2) to protect the accused 
from twice being put in jeopardy for the same 
offense, (3) to enable the accused to prepare for 
trial, and (4) to enable the court, on conviction 
or plea of guilty or nolo contendere, to 
pronounce sentence according to the rights of 
the case. State v. Foster, 10 N.C. App. 141, 177 
S.E.2d 756 (1970). 

The common law does not recognize a right 
of discovery in criminal cases. State v. Chavis, 
24 N.C. App. 148, 210 S.E.2d 555 (1974). 

Prejudicial Statements to Jurors. — In a 
capital case, any argument made by the solicitor, 
or by private prosecution appearing for the 
State, which suggests to the jury that they can 
depend upon either judicial or executive review 
to correct any errors in their verdict, and to 
share their responsiblity for it, is an abuse of 
privilege and prejudicial to the defendant. State 
v. White, 286 N.C. 395, 211 S.E.2d 445 (1975). 

To implement the constitutional rights 
under this section the General Assembly 
enacted former § 15-47. State v. Hill, 277 
N.C. 547, 178 S.E.2d 462 (1971). 

Jurisdiction of Superior Court as to Specific 
Misdemeanors. — The superior court has no 
jurisdiction to try an accused for a specific 
misdemeanor on the warrant of an inferior court 
unless he is first tried and convicted for such 
misdemeanor in the inferior court and appeals to 
the superior court from the sentence pronounced 
against him by the inferior court on his 
conviction for such misdemeanor. State v. 
Guffey, 283 N.C. 94, 194 S.E.2d 827 (1973). 
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statutory offense. State v. Crabtree, 286 N.C. 
541, 212 S.E.2d 103 (1975). 

A preliminary hearing is not a 
constitutional requirement nor is it essential to 
the finding of an indictment. State v. Hairston, 
280 N.C. 220, 185 S.E.2d 633 (1972). 

Trial in Superior Court upon Original 
Accusation. — 

In accord with 2nd paragraph in original. See 
State v. Guffey, 283 N.C. 94, 194 S.E.2d 827 
(1973); State v. Caldwell, 21 N.C. App. 723, 205 
S.E.2d 322 (1974). 

Applied in State v. Brown, 21 N.C. App. 87, 
202 S.E.2d 798 (1974). 


One who is detained by police officers under 
a charge of driving while under the influence 
of an intoxicant has the same constitutional and 
statutory rights, including the rights given 
under N.C. Const., Art. I, § 28, as any other 
accused. State v. Hill, 277 N.C. 547, 178 S.E.2d 
462 (1971). 

Applied in State v. Williams, 18 N.C. App. 145, 
196 S.E.2d 370 (1978). 

Cited in In re Reddy, 16 N.C. App. 520, 192 
S.E.2d 621 (1972); State v. Hardy, 17 N.C. App. 
169, 198 S.E.2d 459 (1972). 


II. RIGHT TO BE INFORMED 
OF ACCUSATION. 


Purpose. — 

In accord with original. See State v. Sutton, 14 
N.C. App. 422, 188 8.E.2d 596 (1972). 

A valid indictment is essential to the 
jurisdiction of the court in a criminal case. State 
v. Crabtree, 286 N.C. 541, 212 S.E.2d 103 (1975). 

Indictment Must Allege All Essential 
Elements, etc. — 

To implement the basic constitutional right 
that every person charged with crime has the 
right to be informed of the accusation, an 
indictment must allege lucidly and accurately all 
the essential elements of the offense endeavored 
to be charged. State v. Sutton, 14 N.C. App. 422, 
188 S.E.2d 596 (1972). 

An indictment charging a statutory offense 
must allege all of the essential elements of the 
offense. State v. Crabtree, 286 N.C. 541, 212 
S.E.2d 1038 (1975). 

Indictment for Larceny, etc. — 

In an indictment for larceny the description 
“automobile parts... of one Furches Motor 
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Company” sufficiently identifies the property 
alleged to have been stolen and this section and 
§ 22 of this Article and their purposes. The 
description identifies the type of parts and the 
owner from whom they were taken. State v. 
Foster, 10 N.C. App. 141, 177 S.E.2d 756 (1970). 

Where warrant which charged defendant 
with breaking and entering for the purpose of 
threatening to kill charged only a misdemeanor, 
and where he received his first notice that he 
was charged with breaking and entering with 
intent to commit larceny when the indictment 
was returned on the day of the trial, he was 
forced into a trial for which he was not allowed 
sufficient time to prepare his defense. State v. 
Smathers, 287 N.C. 226, 214 S.E.2d 112 (1975). 


Ill. RIGHT OF CONFRONTATION. 


Federal Rights Applicable to States. — The 
right to the assistance of counsel and the right 
to face one’s accusers and witnesses with other 
testimony are guaranteed by the Sixth 
Amendment to the federal Constitution which is 
made applicable to the states by the Fourteenth 
Amendment, and by this section and N.C. Const., 
Art. I, § 19. State v. Cradle, 281 N.C. 198, 188 
S.E.2d 296 (1972). 

The right of confrontation is an absolute 
right rather than a privilege, and it must be 
afforded an accused not only in form but in 
substance. State v. Watson, 281 N.C. 221, 188 
S.E.2d 289 (1972). 

Right Includes Opportunity, etc. — 

A defendant has the constitutional right, in a 
criminal prosecution, to confront his accusers 
with other testimony. State v. Hill, 9 N.C. App. 
279, 176 S.E.2d 41 (1970). 

And to Prepare and Present Defense. — 

Every defendant is entitled under the 
Constitution to have a reasonable opportunity to 
prepare his defense. This includes the right to 
consult with his counsel and to have a fair and 
reasonable opportunity, in the light of all 
attendant circumstances, to investigate, to 
prepare, as well as to present his defense. This 
right must be accorded every person charged 
with a crime. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

It is implicit in these constitutional guarantees 
that an accused and his counsel shall have a 
reasonable time to investigate, prepare and 
present the defense of the accused. State v. Vick, 
287 N.C. 37, 2138 8.E.2d 335 (1975). 

No set length of time for investigation, 
preparation and presentation of defense is 
required, and whether defendant is denied due 
process must be determined upon the basis of 
the circumstances of each case. State v. Vick, 
287 N.C. 37, 213 S.E.2d 335 (1975). 

The right of a defendant to confront, etc. — 

A party to either a civil or criminal proceeding 
may elicit from an opposing witness on cross- 
examination particular facts having a logical 
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tendency to show that the witness is biased 
against him, hostile to his cause, or that the 
witness is interested adversely to him in the 
outcome of the litigation. State v. White, 286 
N.C. 395, 211 S.E.2d 445 (1975). 

Witnesses Must Be Present. — The right of 
confrontation confirms the common-law rule 
that, in criminal trials, the witnesses must be 
present and subject to cross-examination. State 
v. Watson, 281 N.C. 221, 188 S.E.2d 289 (1972). 

A sufficient good faith effort to obtain the 
witness’s presence at the trial must be shown to 
justify use of his prior testimony. State v. 
Biggerstaff, 16 N.C. App. 140, 191 S.E.2d 426 
(1972). 

Disclosure of Informant Not Relevant 
Where Ample Independent Evidence of Guilt 
Exists. — Disclosure of the informant whose 
information led the police to the defendant 
would not be relevant or helpful to defendant 
where there is ample independent evidence of his 
guilt. State v. McDougald, 18 N.C. App. 407, 197 
S.E.2d 11 (1978). 

Prosecution’s privilege to withhold the 
identity of an informer is founded upon public 
interest in effective law enforcement and its 
application turns on the facts of each particular 
case. State v. Ketchie, 286 N.C. 387, 211 S.E.2d 
207 (1975). 

Where defendant does not contend that the 
informant participated in or witnessed the 
alleged crime, he has no constitutional right to 
discover the name of the informant. State v. 
Ketchie, 286 N.C. 387, 211 S.E.2d 207 (1975). 

The improper admission of evidence which 
violates the right to confrontation does not 
constitute prejudicial error unless there is a 
reasonable possibility that such evidence 
contributed to defendant’s conviction. State v. 
Watson, 281 N.C. 221, 188 S.E.2d 289 (1972). 

When an officer’s blunder deprives a 
defendant of his only opportunity to obtain 
evidence which might prove his innocence, the 
State will not be heard to say that such evidence 
did not exist. State v. Hill, 277 N.C. 547, 178 
S.E.2d 462 (1971). 

Introduction of Transcribed Testimony ~ 
Given at Former Trial of Same Offense. — 

In accord with 1st paragraph in original. See 
State v. Biggerstaff, 16 N.C. App. 140, 191 
S.E.2d 426 (1972). 

Admission of Search Warrant and Affidavit. 
— It is error to allow a search warrant together 
with the affidavit to obtain search warrant to be 
introduced into evidence because the statements 
and allegations contained in the affidavit are 
hearsay statements which deprive the accused 
of his rights of confrontation and cross- 
examination. State v. Jackson, 24 N.C. App. 394, 
210 S.E.2d 876 (1975). 

In-Court Identification. Where the 
evidence shows that the witness had a good and 
sufficient opportunity to observe a defendant at 


Art. I, § 28 


the time the offense was being committed, and 
testifies that his in-court identification is based 
on his observation made at that time, the test of 
“clear and convincing evidence” is met. State v. 
Jackson, 24 N.C. App. 394, 210 S.E.2d 876 (1975). 

Admission of Death Certificate Violated 
Due _ Process. Defendant’s. right to 
confrontation and his right to fundamental 
fairness in a criminal trial guaranteed by due 
process were violated by the admission in 
evidence of the hearsay and _ conclusory 
statement in the victim’s death certificate. State 
v. Watson, 281 N.C. 221, 188 S.E.2d 289 (1972). 

Out-of-Court Declarations. — Even when the 
right of confrontation is afforded to a defendant 
implicated in the out-of-court declarations of a 
codefendant, the prejudicial impact of testimony 
of the codefendant’s declarations must be 
evaluated in the light of the competent evidence 
admitted against the nondeclarant defendant. 
The gap between the impact of evidence which 
is not admitted against but incriminates the 
nondeclarant and of competent evidence of 
minimal probative value admitted against him in 
a given case may be so great as to constitute a 
denial of due process. State v. Jones, 280 N.C. 
322, 185 S.E.2d 858 (1972). 

Extrajudicial statements made by defendants 
which implicated a codefendant were not 
inadmissible where each declarant took the 
stand and testified that the substance of the 
statements attributed to him was false. State v. 
Jones, 280 N.C. 322, 185 S.E.2d 858 (1972). 

Defendants’ constitutionally protected rights 
of confrontation, due process, and equal 
protection were violated by the denial of their 
request to inspect what they contended was a 
written pretrial out-of-court statement by the 
State’s witness. State v. Chavis, 24 N.C. App. 
148, 210 S.E.2d 555 (1974). 

Admission of Codefendant’s Confession 
Inculpating Accused. An accused’s 
constitutional right of cross-examination is 
violated at his joint trial with a codefendant who 
does not testify, when the court admits the 
codefendant’s confession inculpating the 
accused, notwithstanding jury instructions that 
the confession must be disregarded in 
determining the accused’s guilt or innocence. 
State v. Heard, 285 N.C. 167, 203 S.E.2d 826 
(1974). 

In joint trials of defendants it is necessary to 
exclude extrajudicial confessions unless all 
portions which implicate defendants other than 
the declarant can be deleted without prejudice 
either to the State or declarant; and if such 
deletion is not possible, the State must choose 
between relinquishing the confession or trying 
the defendants separately, assuming (1) that the 
confession is inadmissible as to the codefendant, 
and (2) that the declarant will not take the stand. 
State v. Heard, 285 N.C. 167, 203 S.E.2d 826 
(1974). 

Subsequent Conviction Lacks Due Process 
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of Law. — Where the effect of a failure of the 
arresting officer and of the custodian of the 
arrested person to perform their respective 
duties is such as to deprive a person of the 
constitutional right to call for evidence in his 
favor, his subsequent conviction lacks the 
required due process of law and cannot stand. 
State v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

Rights of Person Accused of Offense 
Involving Intoxication. — When one is taken 
into police custody for an offense of which 
intoxication is an essential element, time is of the 
essence. Intoxication does not last. Ordinarily a 
drunken man will “sleep it off” in a few hours. 
Thus, if one accused of driving while intoxicated 
is to have witnesses for his defense, he must 
have access to his counsel, friends, relatives, or 
some disinterested person within a relatively 
short time after his arrest. Section 15-47 says he 
is entitled to communicate with them 
immediately, and this is true whether he is 
arrested at 2:00 in the morning or 2:00 in the 
afternoon. State v. Hill, 277 N.C. 547, 178 S.E.2d 
462 (1971). 


IV. RIGHT TO COUNSEL. 


A defendant has a constitutional right, 
etc. — 

Both the State and federal Constitutions 
secure to every man the right to be defended in 
all criminal prosecutions by counsel whom he 
selects and retains. State v. Hill, 9 N.C. App. 279, 
176 S.E.2d 41 (1970). 

Best Available Counsel,’ etc., | Not 
Guaranteed. — The right to counsel does not 
guarantee the best available counsel, errorless 
counsel, or satisfactory results for the accused. 
State v. Sneed, 284 N.C. 606, 201 S.E.2d 867 
(1974). 

Right Applies to Juvenile Proceedings. — In 
order to comply with due process in a juvenile 
proceeding, the right of the juvenile to be 
represented by an attorney must be considered 
and an attorney provided or there must be a 
proper waiver of this right. In re Walker, 14 N.C. 
App. 356, 188 S.E.2d 731 (1972). 

Failure to Appoint Counsel in Trial for 
Misdemeanors. — Defendant was not denied his 
constitutional right to counsel by failure of the 
trial court to appoint counsel to represent him 
in the consolidated trial of two misdemeanors 
where neither offense was a serious offense, 
notwithstanding that the maximum punishment 
for the two offenses could have been seven 
months. State v. Speights, 12 N.C. App. 32, 182 
S.E.2d 204, aff’d, 280 N.C. 187, 185 S.E.2d 152 
(1971). 

This right is not intended to be an empty 
formality. State v. Hill, 9 N.C. App. 279, 176 
S.E.2d 41 (1970). 

Counsel Must Have Opportunity to 
Investigate, Prepare and Present Defense. — 
Since the law regards substance rather than 
form, the constitutional guaranty of the right of 
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counsel contemplates not only that a person 
charged with crime shall have the privilege of 
engaging counsel, but also that he and his 
counsel shall have a reasonable opportunity in 
the light of all attendant circumstances to 
investigate, prepare and present his defense. 
State v. Hill, 9 N.C. App. 279, 176 S.E.2d 41 
(1970); State v. Alderman, 25 N.C. App. 14, 212 
S.E.2d 205 (1975). 

The right to the assistance of counsel includes 
the right of counsel to confer with witnesses, to 
consult with the accused and to prepare his 
defense. State v. Cradle, 281 N.C. 198, 188S.E.2d 
296 (1972). 

Determining Inadequacy of Representation. 
— The question of constitutional inadequacy of 
representation cannot be determined solely upon 
the amount of time counsel spends with the 
accused or upon the intensiveness of his 
investigation. State v. Sneed, 284 N.C. 606, 201 
S.E.2d 867 (1974). 

Each case must be approached upon an ad hoc 
basis, viewing circumstances as a whole, in order 
to determine whether an accused has been 
deprived of effective assistance of counsel. State 
v. Sneed, 284 N.C. 606, 201 S.E.2d 867 (1974). 

It is not ipso facto a denial of effective 
assistance because counsel were notified of their 
appointment and on the same day learned that 
the cases would be called for trial the following 
day. State v. Alderman, 25 N.C. App. 14, 212 
S.E.2d 205 (1975). 

Delay in Appointment. — Where defendant 
was offered an opportunity to contact counsel, 
and he assured the officers he would seek his 
own counsel to assist him, and continued to 
assure the officers that he intended to employ 
private counsel, defendant’s constitutional 
rights were not violated by the eight days’ delay 
in appointment of counsel. State v. Avery, 286 
N.C. 459, 212 S.E.2d 142 (1975). 

Farce and Mockery of Justice Test. — The 
incompetency of counsel for the defendant in a 
criminal prosecution is not a constitutional 
denial of his right to effective counsel unless the 
attorney’s representation is so lacking that the 
trial has become a farce and a mockery of 
justice. State v. Sneed, 284 N.C. 606, 201 S.E.2d 
867 (1974). 

The refusal of a jailer to permit the 
defendant’s attorney to confer with him while 
he was in jail is a denial of a constitutional right. 
State v. Hill, 9 N.C. App. 279, 176 S.E.2d 41 
(1970). 

A defendant is entitled to consult with 
friends and relatives and to have them make 
observations of his person. The right to 
communicate with counsel and _ friends 
necessarily includes the right of access to them. 
State v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

The rights of communication go with the 
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man into the jail, and reasonable opportunity to 
exercise them must be afforded by the 
restraining authorities. The denial of an 
opportunity to exercise a right is a denial of the 
right. State v. Hill, 277 N.C. 547, 178 S.E.2d 462 
(1971). 

And Are Not Limited to Receiving 
Professional Advice from Attorney. — Under 
this section a defendant’s communication and 
contacts with the outside world are not limited 
to receiving professional advice from his 
attorney. State v. Hill, 277 N.C. 547, 178 S8.E.2d 
462 (1971). 

Appointment of Counsel for Limited 
Purpose of Furnishing Advice. — Defendant 
was not prejudiced in any respect by the 
appointment of counsel for the limited purpose 
of furnishing advice to him if so requested, even 
though defendant did waive counsel and 
conducted his own defense. State v. Harper, 21 
N.C. App. 30, 202 S.E.2d 795 (1974). 

The fact that a person is a defendant’s 
lawyer, as well as his friend, does not impair 
his right to see the defendant at a critical time 
of the proceedings. State v. Hill, 277 N.C. 547, 
178 S.E.2d 462 (1971). 

A defendant is entitled to counsel at every 
critical stage of the proceedings against him. 
State v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

What Constitutes Critical Stage Where 
Offense Involves Intoxication. — A critical 
stage has been reached in a defendant’s case 
when, immediately after officers have 
interrogated the defendant and conducted their 
test for sobriety, they charge him with the 
offense of driving while intoxicated. The denial 
of counsel at this point makes it impossible for 
a defendant to have disinterested witnesses 
observe his condition and to obtain a blood test 
by a doctor — the only means by which 
defendant might prove his innocence. State v. 
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

A defendant’s guilt or innocence under § 20- 
188 depends upon whether he is intoxicated at 
the time of his arrest. His condition then is the 
crucial and decisive fact to be proven. 
Permission to communicate with counsel and 
friends is of no avail if those who come to the 
jail in response to a prisoner’s call are not 
permitted to see for themselves whether he is 
intoxicated. In this situation, the right of a 
defendant to communicate with counsel and 
friends implies, at the very least, the right to 
have them see him, observe and examine him, 
with reference to his alleged intoxication. State 
v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971). 

Denial of Right Resulting in Irreparable 
Prejudice. — The denial of a request for 
permission to contact counsel as soon as a 
person is charged with a crime involving the 
element of intoxication, is a denial of a 
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constitutional right resulting in irreparable 
prejudice to his defense. State v. Hill, 277 N.C. 
547, 178 S.E.2d 462 (1971). 

Defendant Entitled to Representation at 
Trial. — Where defendant had waived his right 
to have assigned counsel at the preliminary 
hearing, but made a specific request for a lawyer 
prior to the selection of the jury at his trial in the 
superior court, he was entitled to be represented 
by counsel. State v. Haire, 19 N.C. App. 89, 198 
S.E.2d 31 (1978). 

The trial judge must make an express 
finding as to defendant’s indigent or 
nonindigent condition. State v. Pickens, 20 
N.C. App. 638, 200 S.E.2d 405 (1978). 

Defendant is entitled to a _ detailed 
investigation into his economic situation. 
State v. Pickens, 20 N.C. App. 68, 200 S.E.2d 405 
(1973). 

When Defendant Prejudiced by Insufticient 
Inquiry. — Although it was incumbent upon the 
trial court to make a more sufficient inquiry into 
defendant’s financial status and to determine 
the question of his indigency, defendant was not 
prejudiced unless he could show that he did not 
voluntarily and intelligently waive counsel. 
State v. Pickens, 20 N.C. App. 68, 200 S.E.2d 405 
(1978). 

Facts Insufficient to Sustain Finding of 
Nonindigency at Time of Trial. — The fact that 
the defendant was a painter capable of earning 
$60.00 per week when he was able to obtain work 
and that he had made little, if any, effort to 
secure counsel, either privately or by court 
appointment, is not sufficient to sustain a 
finding that he was not indigent at the time of 
trial and, therefore, not entitled to a court- 
appointed attorney when it was requested at the 
trial. State v. Haire, 19 N.C. App. 89, 198 S.E.2d 
31 (1978). 

Denial of counsel without evidence to 
support a finding of nonindigency entitles 
defendant to a new trial. State v. Haire, 19 N.C. 
App. 89, 198 S.E.2d 31 (1978). 

Indigent Defendant May Waive Right. — The 
purpose of the statutory provision for 
appointment of counsel, at public expense, for 
indigent defendants is to put _ indigent 
defendants on an equality with affluent 
defendants in trials upon criminal charges. To 
deny, or to restrict the right of the indigent to 
waive counsel, i.e., to represent himself, while 
permitting the affluent defendant to exercise 
such right, has no reasonable relation to the 
objective of equal opportunity to prevail at the 
trial of the case. Such classification is beyond the 
power of the legislature. State v. Mems, 281 N.C. 
658, 190 S.E.2d 164 (1972). 

Defendant Has Right to Represent Himself. 
— A defendant in a criminal proceeding has a 
right to handle his own case without 
interference by, or the assistance of, counsel 
forced upon him against his wishes. State v. 
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Mems, 281 N.C. 658, 190 S.E.2d 164 (1972); State 
v. Smith, 24 N.C. App. 498, 211 S.E.2d 539 (1975). 

A defendant on the trial of a criminal case, 
including a coram nobis proceeding at which the 
defendant is present and witnesses are to be 
examined and cross-examined, has a right to 
conduct and manage his own case pro se. The 
right to act pro se is a right arising out of the 
federal Constitution and not the mere product of 
legislation or judicial decision. State v. Mems, 
281 N.C. 658, 190 S.E.2d 164 (1972). 

Defendant appearing pro se by his own 
choice does so at his peril and does not 
automatically become a ward of the court. State 
v. McDougald, 18 N.C. App. 407, 197 $.E.2d 11 
(1978). 

Rule Requiring Objection Applies to 
Unrepresented Defendant. — Unless necessary 
to obviate manifest injustice, the rule applicable 
to a represented defendant, that the admission 
of incompetent evidence alone is not ground for 
a new trial where there was no objection at the 
time the evidence was offered, applies equally 
to an unrepresented nonindigent defendant. 
State v. Jones, 280 N.C. 322, 185 S.E.2d 858 
(1972). 

Defendant May Be Required to Reimburse 
State for Costs of Counsel. — A condition of 
probation requiring the defendant to reimburse 
the State for cost of court-appointed counsel 
does not’ infringe upon  defendant’s 
constitutional right to counsel. State v. Foust, 13 
N.C. App. 382, 185 8.E.2d 718 (1972). 

Accused is constitutionally guaranteed 
counsel at an in-custody lineup identification. 
State v. Ingram, 20 N.C. App. 35, 200 $.E.2d 417 
(1978). 

When counsel is not present at the lineup, 
testimony of witnesses that they identified the 
accused at the lineup is rendered inadmissible, 
and any in-court identification is also rendered 
inadmissible unless the trial judge first 
determines on a voir dire hearing that the in- 
court identification is of independent origin and 
is untainted by the illegal lineup. State v. 
Ingram, 20 N.C. App. 35, 200 S.E.2d 417 (1978). 


V. SELF-INCRIMINATION. 


Scope of Protection. — 

The protection against self-incrimination is 
not limited to admissions that would subject a 
witness to criminal prosecution; the privilege 
also extends to admissions that may only tend 
to incriminate. State v. Smith, 138 N.C. App. 46, 
184 $.E.2d 906 (1971). 

The privilege afforded against  self- 
incrimination not only extends to answers that 
would in themselves support a conviction under 
a criminal statute but likewise embraces those 
which would furnish a link in the chain of 
evidence needed to prosecute the claimant for a 
crime. State v. Smith, 138 N.C. App. 46, 184 S.E.2d 
906 (1971). 
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Liberal Construction. — 

The constitutional guaranties against self- 
incrimination should be liberally construed. 
State v. Smith, 18 N.C. App. 46, 184 S.E.2d 906 
(1971). 

Guaranty Extends to any 
Cc. 

The privilege against self-incrimination may 
be exercised by a witness in any proceeding. 
State v. Smith, 138 N.C. App. 46, 184 S8.E.2d 906 
(1971). 

Defendant’s failure to testify may not be 
considered an admission of the truth of 
testimony which tends to incriminate him. State 
v. Castor, 285 N.C. 286, 204 S.E.2d 848 (1974). 

Defendant’s silence in the rightful exercise of 
his privilege against self-incrimination may not 
be considered an admission of the truth of 
incriminating statements made in defendant’s 
presence by a prospective State’s witness in 
response to an officer’s questions. State v. 
Castor, 285 N.C. 286, 204 S.E.2d 848 (1974). 

A defendant’s failure to testify may not be 
considered an admission of the truth of 
testimony which tends to incriminate him. State 
v. McCall, 286 N.C. 472, 212 S.E.2d 132 (1975). 

Adverse comments on a defendant’s failure to 
testify at trial are impermissible. State v. 
McCall, 286 N.C. 472, 212 S.E.2d 132 (1975). 

Defendant Testifying May Be _ Cross- 
Examined on In-Custody Statements. — A trial 
court may properly allow the solicitor to cross- 
examine defendant with reference to in-custody 
statements for the purpose of impeaching 
defendant’s trial testimony, notwithstanding the 
fact that defendant was not represented by 
counsel and had not waived the right to counsel 
when the statements were made. State v. 
Nobles, 14 N.C. App. 340, 188 S.E.2d 600 (1972). 


Proceedings, 


Identifying Physical Characteristics. — 
Handwriting samples, blood samples, 
fingerprints, clothing, hair, voice 


demonstrations, even the body itself, are 
identifying physical characteristics and are 
outside the protection of the privilege against 
self-incrimination. State v. Greene, 12 N.C. App. 
687, 184 S.E.2d 523 (1971). 

Confessions. — 

Where a defendant pleads drunkenness as a 
bar to the admissibility of his confession, unless 
defendant’s intoxication amounts to mania — 
that is, unless he is so drunk as to be unconscious 
of the meaning of his words — his intoxication 
does not render inadmissible his confession of 
facts tending to incriminate him. The extent of 
his intoxication when the confession was made, 
however, is a relevant circumstance bearing 
upon its credibility, and is a question exclusively 
for the jury’s determination. State v. McClure, 
280 N.C. 288, 185 S.E.2d 693 (1972). 

The fact that the technical procedural 
requirements of Miranda v. Arizona, 384 U.S. 
436, 86S. Ct. 1602, 16 L. Ed. 2d 694, 10 A.L.R.3d 
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974 (1966) are demonstrated by the prosecution 
does not, standing alone, control the question of 
whether a confession was voluntarily and 
understandingly made, but the answer to this 
question must be found from a consideration of 
the entire record. State v. Pruitt, 286 N.C. 442, 
212 S.E.2d 92 (1975). 

The ultimate test of the admissibility of a 
confession still remains whether the statement 
made by the accused was in fact voluntarily and 
understandingly made. State v. Pruitt, 286 N.C. 
442, 212 S.E.2d 92 (1975); State v. Garnett, 24 
N.C. App. 489, 211 S.E.2d 519 (1975). 

Whether the conduct and language of 
investigating officers amounted to such threats 
or promises as to render a_ subsequent 
confession involuntary is a question of law 
reviewable on appeal. State v. Pruitt, 286 N.C. 
442, 212 S.E.2d 92 (1975). 

When the State offers a confession in a 
criminal trial and defendant objects, the 
competency of the confession must be 
determined by the trial judge in a preliminary 
inquiry in the absence of the jury. State v. 
Garnett, 24 N.C. App. 489, 211 S.E.2d 519 (1975). 

Trial judge’s findings as to the voluntariness 
of a confession, and any other facts which 
determine whether it meets the requirements 
for admissibility, are conclusive if they are 
supported by competent evidence in the record. 
State v. Garnett, 24 N.C. App. 489, 211 S.E.2d 
519 (1975). 

Admission of Confession Not Violative of 
Right against Self-Incrimination. — When a 
defendant has been given all warnings required 
by the State and federal rules of evidence, and 
he understands them, freely and voluntarily 
waives the right to have right to counsel, and 
freely and voluntarily makes a confession, then 
the admission of this confession in evidence at 
a jury trial does not violate defendant’s right 
against self-incrimination. State v. Thompson, 
285 N.C. 181, 203 S.E.2d 781 (1974). 

Where the trial court found that defendant 
was fully apprised of his rights to counsel and 
to remain silent, that he said he understood 
them, that he did not appear to be under the 
influence of drugs, and that he knew what he 
was doing, the trial court ruled correctly that his 
subsequent confession was admissible. State v. 
Travatello, 24 N.C. App. 511, 211 S.E.2d 467 
(1975). 

In-Custody Statements. — 

Procedural safeguards effective to secure the 
privilege against  self-incrimination _ are 
necessary whenever law-enforcement officers 
question a person who has been taken into 
custody or otherwise deprived of his liberty in 
any significant way. State v. Pruitt, 286 N.C. 
442, 212 S.E.2d 92 (1975). 

As a result of the decision in Miranda v. 
Arizona, 384 U.S. 436, 8€ S. Ct. 1602, 16 L. Ed. 
2d 694, 10 A.L.R.3d 974 (1966), a number of 
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procedural safeguards must be employed prior 
to an in-custody interrogation. State v. Pruitt, 
286 N.C. 442, 212 8.E.2d 92 (1975). 

In determining whether an_ in-custody 
statement is voluntarily and understandingly 
made, the trial court’s findings of fact are 
conclusive on appeal if supported by competent 
evidence. State v. Travatello, 24 N.C. App. 511, 
211 S.E.2d 467 (1975). 

Silence in Face of Accusation, etc. — 

If police officers properly warn an accused of 
his constitutional rights, his silence may not be 
used against him. State v. McCall, 286 N.C. 472, 
212 §.E.2d 132 (1975). 

Custodial admonitions to an accused by 
police officers to tell the truth, standing alone, 
do not render a confession inadmissible. State v. 
Pruitt, 286 N.C. 442, 212 S.E.2d 92 (1975). 

The privilege against self-incrimination can 
be claimed only by the witness, and when it is 
claimed, it is guaranteed by the Fifth 
Amendment to the Constitution of the United 
States, as well as by this section. State v. Smith, 
13 N.C. App. 46, 184 S.E.2d 906 (1971). 

Plea of Guilty. — If a plea of guilty or nolo 
contendere is sustained, it must appear 
affirmatively that it was entered voluntarily and 
understandingly. State v. Ford, 281 N.C. 62, 187 
S.E.2d 741 (1972). 

A plea of guilty or of nolo contendere, 
unaccompanied by evidence that the plea was 
entered voluntarily and understandingly, and a 
judgment entered thereon, must be vacated. 
State v. Ford, 281 N.C. 62, 187 S.E.2d 741 (1972). 

Evidence to the effect that a plea of nolo 
contendere was entered voluntarily and 
understandingly should have been developed 
fully and a finding to that effect made in order 
to safeguard defendant’s rights, to protect his 
counsel from charges of unauthorized action, 
and generally to protect the plea and judgment 
from collateral attack in State post-conviction 
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and federal habeas corpus proceedings. State v. 
Ford, 281 N.C. 62, 187 S.E.2d 741 (1972). 

Testimony Cured Failure to Inquire as to 
Voluntariness of Plea. — When the entire 
record was considered, a deficiency in the court’s 
inquiries and in defendant’s responses in 
determining whether the defendant’s plea of 
nolo contendere was entered voluntarily and 
understandingly was cured by defendant’s 
testimony on the occasion of his arraignment 
and plea which disclosed affirmatively that he 
had no defense to the crime for which he was 
indicted. State v. Ford, 281 N.C. 62, 187 S.E.2d 
741 (1972). 

Court Determines Applicability of Im- 
munity. — The witness is not exonerated from 
answering merely because he declares that in so 
doing he would incriminate himself. His say-so 
does not of itself establish the hazard of 
incrimination. It is for the court to say whether 
his silence is justified and to require him to 
answer if it clearly appears to the court that he 
is mistaken. State v. Smith, 18 N.C. App. 46, 184 
S.E.2d 906 (1971). 

And Applicability Depends upon Pecu- 
liarities of the Case. — If the witness, upon 
interposing his claim of immunity, were required 
to prove the hazard in the sense in which a claim 
is usually required to be established in court, he 
would be compelled to surrender the very 
protection which the privilege is designed to 
guarantee. To sustain the privilege, it need only 
be evidence from the implications of the 
question, in the setting in which it is asked, that 
a responsive answer to the question or an 
explanation of why it cannot be answered might 
be dangerous because injurious disclosure could 
result. The trial judge in appraising the claim 
must be governed as much by his personal 
perception of the peculiarities of the case as by 
the facts actually in evidence. State v. Smith, 13 
N.C. App. 46, 184 S.E.2d 906 (1971). 


Sec. 24. Right of jury trial in criminal cases. 


Editor’s Note. — 

For note on right to jury trial in criminal 
contempt proceedings, see 6 Wake Forest Intra. 
L. Rev. 356 (1970). 

Common-Law Principle. He vas”. a 
fundamental principle of the common law, 
declared in Magna Charta and incorporated in 
this section, that no person shall be convicted of 
any crime but by the unanimous verdict of a jury 
in open court. State v. Hudson, 280 N.C. 74, 185 
S.E.2d 189 (1971). 

Jury Must Have 12 Persons. — It is 
elementary that the jury provided by law for the 
trial of indictments is composed of 12 persons; 
a less number is not a jury. State v. Hudson, 280 
N.C. 74, 185 S.E.2d 189 (1971). 
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A verdict by 11 jurors is a nullity despite 
defendant’s failure to assign his conviction by 11 
jurors as error. State v. Hudson, 280 N.C. 74, 185 
S.E.2d 189 (1971). 

If imprisoned under a sentence imposed after 
conviction by 11 jurors a defendant would be 
entitled to his release upon a writ of habeas 
corpus. State v. Hudson, 280 N.C. 74, 185 S.E.2d 
189 (1971). 

Jury Trial Cannot Be Waived, etc. — 

It is rudimentary that a trial by jury in a 
criminal action cannot be waived by the accused 
in the superior court as long as his plea remains 
“not guilty.” State v. Hudson, 280 N.C. 74, 185 
S.E.2d 189 (1971). 
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When a defendant pleads not guilty in cases 
where a trial by jury is guaranteed by the 
organic law, he must be tried by a jury of 12 men, 
and he cannot waive it. State v. Hudson, 280 N.C. 
74, 185 S.E.2d 189 (1971). 

But Plea of Guilty Renders Jury 
Unnecessary. — A defendant may plead guilty, 
or nolo contendere, or autrefois convict, and the 
impaneling of a jury is unnecessary. State v. 
Hudson, 280 N.C. 74, 185 S.E.2d 189 (1971). 

Unanimous Verdict Required. — 

No person can be finally convicted of any 
crime except by the unanimous consent of 12 
jurors who have been duly impaneled to try his 
case. State v. Hudson, 280 N.C. 74, 185 S.E.2d 
189 (1971). 

It has never been doubted that the 
Constitution of this State requires a unanimous 
verdict for a valid conviction for any crime. State 
v. Williams, 286 N.C. 422, 212 S.E.2d 118 (1975). 

Poll of Jury. — 

The right to have the jury polled is surely one 
of the best safeguards for the protection of the 
accused, and as an incident to jury trials would 
seem to be a constitutional right, and its exercise 
only a mode, more satisfactory to the prisoner, 
of ascertaining the fact that it is the verdict of 
the whole jury. State v. Ingland, 278 N.C. 42, 178 
S.E.2d 577 (1971). 

By having the jury polled, a defendant can 
ascertain if there has been’ any 
misunderstanding of the requirement of 
unanimity by any juror. State v. Ingland, 278 
N.C. 42, 178 S.E.2d 577 (1971). 

Not Required in Absence of Request. — In 
the absence of a request, a trial judge is not 
required to charge the jury that its verdict must 
be unanimous. State v. Ingland, 278 N.C. 42, 178 
S.E.2d 577 (1971). 

Failure to Charge Jury That Verdict Must 
Be Unanimous. — Since the defendant has the 
right to have the jury polled, there is no apparent 
reason why the trial judge should be required in 
every case to instruct the jury that its verdict 
must be unanimous. State v. Ingland, 278 N.C. 
42, 178 S.E.2d 577 (1971). 

A holding that failure cf the trial judge to 
instruct the jury that its verdict must be 
unanimous is prejudicial error is unnecessary 
because in North Carolina a defendant has an 
absolute right to have the jury polled. State v. 
Ingland, 278 N.C. 42, 178 S.E.2d 577 (1971). 
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Where the jury was polled and all jurors 
assented to the verdict in open court, defendant 
was assured that all jurors agreed with the 
verdict rendered, and the omission of the charge 
on unanimity was entirely harmless. State v. 
Ingland, 278 N.C. 42, 178 8.E.2d 577 (1971). 

Exclusion of Age Group from Jury List. — 
The absence from the jury list of the names of 
persons between the ages of 18 and 21 during 
the period from July, 1971, the effective date of 
the amendment of § 9-3 lowering the age 
requirement for jurors from 21 years to 18 
years, and September, 1971, the date of 
defendants’ trial, was-not unreasonable and did 
not constitute systematic exclusion of this age 
group from jury service. State v. Cornell, 281 
N.C. 20, 187 S.E.2d 768 (1972). 

Death Penalty and Right to Jury Trial. — 

Mandatory death penalty for murder in the 
first degree is not cruel and unusual punishment 
prohibited by the Eighth and Fourteenth 
Amendments to the Constitution of the United 
States and this section and 8§ 19 and 27 of this 
Article. State v. Fowler, 285 N.C. 90, 203 S.E.2d 
803 (1974). 

Separate Provisions 
demeanors. — 

The only exception to the rule that nothing can 
be a conviction but the verdict of a jury is the 
constitutional authority granted the General 
Assembly to provide for the initial trial of 
misdemeanors in inferior courts without a jury, 
with trial de novo by a jury upon appeal. State 
v. Hudson, 280 N.C. 74, 185 S.E.2d 189 (1971). 

Appellate Court May Increase Punishment 
in Trial De Novo. — Upon appeal from an 
inferior court for a trial de novo in the superior 
court, the superior court may _ impose 
punishment in excess of that imposed in the 
inferior court provided the punishment imposed 
does not exceed the statutory maximum. State 
v. Harrell, 281 N.C. 111, 187 S.E.2d 789 (1972). 

Jury Trial Not Necessary in Action to 
Revoke Driver’s License. — Since an action to 
revoke a driver’s license is a civil action, jury 
trial is not necessary. State v. Carlisle, 20 N.C. 
App. 358, 201 S.E.2d 704 (1978). 

Applied in State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 

Quoted in Lofton v. Lofton, 26 N.C. App. 208, 
215 S.E.2d 861 (1975). 


for Petty Mis- 


Sec. 25. Right of jury trial in civil cases. 


Common Law. — The right to trial by jury 
guaranteed by this section applies only to cases 
in which the prerogetive existed at common law 
or by statute in existence at the time the 
Constitution was adopted. In re Appeal of 
Taylor, 25 N.C. App. 642, 215 S.E.2d 789 (1975). 

Right to a jury trial is guaranteed, etc. — 

This section guarantees to every person the 
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“sacred and inviolable” right to demand a jury 
trial of issues of fact arising in all controversies 
at law respecting property. Sykes v. Belk, 278 
N.C. 106, 179 S.E.2d 439 (1971). 

This section has been construed to guarantee 
trial by jury in all civil actions where the parties 
have not waived the right. Cutts v. Casey, 278 
N.C. 390, 180 S.E.2d 297 (1971). 


ATL Lis al, 


Application of Right. — The right to jury trial 
preserved under this section applies only in 
cases in which the prerogative existed at 
common law or by statute at the time the State 
Constitution was adopted. In re Northwestern 
Bonding Co., 16 N.C. App. 272, 192 S.E.2d 33 
(1972). 

Similarity to First Sentence of Art. I, § 19 of 
Constitution of 1868. — The provisions of this 
section are similar to the provisions of the first 
sentence of Art. I, § 19 of the Constitution of 
1868. In re Annexation Ordinance, 284 N.C. 442, 
202 S.E.2d 143 (1974). 

No Right to Jury Trial in Proceeding to 
Discipline Attorney. — This State has never 
had a statute which expressly conferred upon an 
attorney the right to a trial by jury in a judicial 
disciplining or disbarment proceeding. Since no 
such right existed at common law, or by statute 
at the time the State Constitution was adopted, 
and is not now provided for by statute, an 
attorney’s motion for a trial by jury is properly 
denied. In re Northwestern Bonding Co., 16 N.C. 
App. 272, 192 S.E.2d 33 (1972). 

Or in Action to Revoke Driver’s License. — 
Since an action to revoke a driver’s license is a 
civil action, jury trial is not necessary. State v. 
Carlisle, 20 N.C. App. 358, 201 S.E.2d 704 (1978). 
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Sec. 27. Bail, fines, and punishments. 


Editor’s Note. — 


For article surveying recent decisions by the 
North Carolina Supreme Court in the area of 
criminal procedure, see 49 N.C.L. Rev. 262 
(1971). 


Punishment Is Province of Legislature. — It 
is within the province of the General Assembly 
and not the judiciary to determine the extent of 
punishment which may be imposed on those 
convicted of crime. State v. Cradle, 281 N.C. 198, 
188 S.E.2d 296 (1972). 


Punishment within Limits Fixed by Statute, 
etc. — 


In accord with 38rd paragraph in original. See 
State v. Atkinson, 278 N.C. 168, 179 S.E.2d 410 
(1971). 


A sentence of imprisonment which is within 
the maximum authorized by statute is not cruel 
or unusual in a constitutional sense, unless the 
punishment provisions of the statute itself are 
unconstitutional. State v. Cradle, 281 N.C. 198, 
188 S8.E.2d 296 (1972). 


A prison sentence which does not exceed the 
maximum authorized by _ statute is 
constitutionally valid. State v. Blake, 14 N.C. 
App. 367, 188 S.E.2d 607 (1972). 
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Insanity Proceedings. — The right to trial by 
jury did not exist at common law in insanity 
proceedings and is thus not required under this 
section. In re Appeal of Taylor, 25 N.C. App. 642, 
215 S.E.2d 789 (1975). 

How Jury Trial May Be Waived. — A party 
may waive his right to jury trial by (1) failing to 
appear at the trial, (2) by written consent filed 
with the clerk, (3) by oral consent entered in the 
minutes of the court, (4) by failing to demand a 
jury trial pursuant to § 1A-1, Rule 38(b). Sykes 
v. Belk, 278 N.C. 106, 179 S.E.2d 489 (1971). 

The credibility of testimony is for the jury, 
not the court, and a genuine issue of fact must 
be tried by a jury unless this right is waived. 
Cutts v. Casey, 278 N.C. 390, 180 S.E.2d 297 
(LOTT 

A compulsory reference, under former § 1- 
189, did not deprive either party of his 
constitutional right to a trial by jury of the 
issues of fact arising on the pleadings, but such 
trial was only upon the written evidence taken 
before the referee. Resort Dev. Co. v. Phillips, 
278 N.C. 69, 178 8.E.2d 813 (1971). 

Quoted in Williams v. Williams, 13 N.C. App. 
468, 186 S.E.2d 210 (1972); Branch v. Branch, 282 
N.C. 188, 191 S.E.2d 671 (1972). 


Unless Punishment Provisions of Statute 
Itself, etc. — | 

In accord with original. See State v. Atkinson, 
278 N.C. 168, 179 S.E.2d 410 (1971). 

The death penalty, etc. — 

The imposition of the death penalty for 
murder in the first degree is not, per se, a 
violation of the Fourteenth Amendment to the 
Constitution of the United States or of any 
provision of the Constitution of North Carolina. 
It is not cruel and unusual punishment in the 
constitutional sense, being expressly authorized 
by Art. XI, 8 2, of the Constitution of North 
Carolina. State v. Westbrook, 279 N.C. 18, 181 
S.E.2d 572 (1971). 

Whatever the arguments may be against 
capital punishment it cannot be said to violate 
the constitutional concept of cruelty. State v. 
Westbrook, 279 N.C. 18, 181 S.E.2d 572 (1971). 

Mandatory death penalty for murder in the 
first degree is not cruel and _ unusual 
punishment prohibited by the Eighth and 
Fourteenth Amendments to the Constitution of 
the United States and this section and §§ 19 and 
24 of this Article. State v. Fowler, 285 N.C. 90, 
203 S.E.2d 803 (1974). 

Death Penalty for Rape. — 

The death penalty is not prohibited as cruel 
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and unusual in the constitutional sense, and its 
imposition upon conviction of the crime of rape 
is not unconstitutional per se. State v. Atkinson, 
278 N.C. 168, 179 S.E.2d 410 (1971). 


Sec. 28. Imprisonment for debt. 


What Constitutes Debt. — 

Taxes which are imposed are not contractual 
obligations of the taxpayer to the State, and do 
not constitute a debt within the meaning of the 
Constitution. State v. Locklear, 21 N.C. App. 48, 
203 S.E.2d 63 (1974). 
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Cited in In re Reddy, 16 N.C. App. 520, 192 
S.E.2d 621 (1972); State v. Foster, 284 N.C. 259, 
200 S.E.2d 782 (1973); State v. Woodson, 287 
N.C. 578, 215 S.E.2d 607 (1975). 


Section Only Applicable to Actions Arising 
out of Contract. — This section, which prohibits 
imprisonment for debt, is only applicable to 
actions arising out of or founded upon contract. 
State v. Locklear, 21 N.C. App. 48, 203 S.E.2d 68 
(1974). 


Sec. 80. Militia and the right to bear arms. 


Cited in State v. Dobbins, 277 N.C. 484, 178 
S.E.2d 449 (1971). 


Sec. 32. Exclusive emoluments. 


Denying a nonprofit corporation the right to 
construct and operate its proposed hospital on 
its own property with its own funds with 
adequate staff and equipment is a grant to 


Sec. 34. Perpetuities and monopolies. 


The common-law rule, etc. — 

The common-law rule against perpetuities has 
been long recognized and enforced in this 
jurisdiction, and its application has_ the 
continuing sanction of this section. North 
Carolina Nat’] Bank v. Norris, 21 N.C. App. 178, 
203 S.E.2d 657 (1974). 

Denying a nonprofit corporation the right to 
construct and operate its proposed hospital on 
its own property with its own funds with 
adequate staff and equipment establishes a 
monopoly in the existing hospitals contrary to 
the provisions of this section. In re Certificate 
of Need for Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1978). 


existing hospitals of exclusive privileges 
forbidden by this section. In re Certificate of 
Need for Aston Park Hosp., 282 N.C. 542, 193 
S.E.2d 729 (1978). 


Plaintiffs Monopolistic Conduct Not 
Defense to Action Relating to Unfair 
Competition. — Even if plaintiff’s conduct in 


protecting its property should be considered a 
monopolistic practice, it is not a defense to an 
action for injunctive relief and compensatory 
damages for alleged unfair competition where 
defendants’ conduct has been determined to be 
unfair competition. United Artists Records, Inc. 
v. Eastern Tape Corp., 19 N.C. App. 207, 198 
S.E.2d 452 (1978). 

Cited in Hajoca Corp. v. Clayton, 277 N.C. 560, 
178 S.E.2d 481 (1971). 


Sec. 35. Recurrence to fundamental principles. 


Cited in Still v. Lance, 279 N.C. 254, 182 S.E.2d 
403 (1971); In re Reddy, 16 N.C. App. 520, 192 
S.E.2d 621 (1972). 
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Sec. 36. Other rights of the people. 


Cited in In re Reddy, 16 N.C. App. 520, 192 
S.E.2d 621 (1972). 


CONSTITUTION OF NORTH CAROLINA 


Ary Wel 


ARTICLE II 
LEGISLATIVE 


Section 1. Legislative power. 


General Assembly Is Possessed of Full 
Legislative Powers. Under the North 
Carolina Constitution, the General Assembly, so 
far as that instrument is concerned, is possessed 
of full legislative powers unless restrained by 
express constitutional provision or necessary 
implication therefrom. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

To Legislate for Protection of Health, 
Safety, Morals and General Welfare. — The 
General Assembly, exercising the police power 
of the State, may legislate for the protection of 
the public health, safety, morals and general 
welfare of the people. Martin v. North Carolina 
Housing Corp., 277 N.C. 29, 175 S.E.2d 665 
(1970). 

Questions of Public Policy Are for 
Legislative Determination. Absent 
constitutional restraint, questions as to public 
policy are for legislative determination. Martin 
v. North Carolina Housing Corp., 277 N.C. 29, 
175 8.E.2d 665 (1970). 

The wisdom of an enactment is a legislative 
and not a judicial question. The General 
Assembly has the right to experiment with new 
modes of dealing with old evils, except as 
prevented by the Constitution. Martin v. North 
Carolina Housing Corp., 277 N.C. 29, 175 S.E.2d 
665 (1970). 

Whether the public policy and program 
established by the North Carolina Housing 
Corporation Act (§ 122A-1 et seq.) is wise or 
unwise is for determination by the General 
Assembly. Martin v. North Carolina Housing 
Corp., 277 N.C. 29, 175 S.E.2d 665 (1970). 

Legislative function cannot be delegated. — 

In accord with 2nd paragraph in original. See 
Foster v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1973). 

The legislature may not delegate its power to 
make laws even to an administrative agency of 
the government. Bulova Watch Co. v. Brand 
Distrib. of North Wilkesboro, Inc., 285 N.C. 467, 
206 S.E.2d 141 (1974). 

Distinction between Delegating Power to 
Make Law and Conferring Authority as to Its 
Execution. — There is a distinction generally 
recognized between a delegation of the power to 
make a law, which necessarily includes a 
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discretion as to what it shall be, and the 
conferring of authority or discretion as to its 
execution. The first may not be done, whereas 
the latter, if adequate guiding standards are laid 
down, is permissible under certain 
circumstances. State v. Lisk, 21 N.C. App. 474, 
204 S.E.2d 868 (1974). 

Legislature May Delegate Portion of Power 
under Prescribed Standards. — 

The people, in this section, have conferred 
their legislative power upon the General 
Assembly which may not transfer it to another 
officer or agency without the establishment of 
such standards for guidance so as to retain in its 
own hands the supreme legislative power. 
Guthrie v. Taylor, 279 N.C. 703, 185 S.E.2d 193 
(1971), cert. denied, 406 U.S. 920, 92 S. Ct. 1774, 
32 L. Ed. 2d 119 (1972). 

The legislature may delegate a limited portion 
of its power as to some specific subject matter 
if it prescribes the standards under which the 
agency is to exercise the delegated authority. In 
re Willis, 288 N.C. 1, 215 S.E.2d 771 (1975). 

But It Cannot Delegate Absolute Discretion 
to Apply, etc. — 

In accord with original. See Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 110, 
195 S.E.2d 517 (1973); Bulova Watch Co. v. 
Brand Distrib. of North Wilkesboro, Inc., 285 
N.C. 467, 206 S.E.2d 141 (1974); State v. Lisk, 21 
N.C. App. 474, 204 S.E.2d 868 (1974). 

It Must Declare Policy, Fix Legal Principles, 
ete. 

In accord with original. See Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 110, 
195 S.E.2d 517 (1973); Bulova Watch Co. v. 
Brand Distrib. of North Wilkesboro, Inc., 285 
N.C. 467, 206 S.E.2d 141 (1974); State v. Lisk, 21 
N.C. App. 474, 204 8.E.2d 868 (1974). 

Standards Are Unnecessary When Power Is 
Delegated in the Constitution. — The principle 
that the General Assembly may not transfer its 
legislative power without the establishment of 
standards for guidance has no application to a 
direct delegation by the people, themselves, in 
the Constitution of the State, of any portion of 
their power, legislative or other. In such case, 
the Supreme Court looks only to the Constitution 
to determine what power has been delegated. 
Guthrie v. Taylor, 279 N.C. 708, 185 S.E.2d 193 
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(1971), cert. denied, 406 U.S. 920, 92 S. Ct. 1774, 
32 L. Ed. 2d 119 (1972). 


Legislature Cannot Restrict Power of 
Succeeding Legislature. — An act of the 
General Assembly is legal unless the 


Constitution contains a prohibition against it. 
One legislature cannot restrict or limit by 
statute the right of a succeeding legislature to 
exercise its constitutional power to legislate in 
its own way. Plemmer v. Matthewson, 281 N.C. 
722, 190 S.E.2d 204 (1971). 

Legislature May Delegate 
Determine Facts. — 

In accord with 38rd paragraph in original. See 
Foster v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1978). 

In accord with 4th paragraph in original. See 
Foster v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1978). 

Where a municipal ordinance required the 
board of adjustment to issue a special use permit 
when it made certain affirmative findings 
specified in the ordinance, the  board’s 
determination of whether to issue a special use 
permit was not an unlawful exercise of 
legislative power. Kenan v. Board of 
Adjustment, 138 N.C. App. 688, 187 S.E.2d 496 
(1972). 

The General Assembly, having itself declared 
the policy to be effectuated and having 
established the broad framework of law within 
which it is to be accomplished and standards for 
the guidance of the administrative agency, may 
delegate to such agency the authority to make 
determinations of fact upon which the 
application of a statute to particular situations 
will depend. Foster v. North Carolina Medical 
Care Comm’n, 2838 N.C. 110, 195 S.E.2d 517 
(1978). 

The legislature may delegate the power to find 
facts or determine the existence or nonexistence 
of a factual situation or condition on which the 
operation of a law is made to depend, or another 
agency of the government is to come into 
existence. Bulova Watch Co. v. Brand Distrib. of 
North Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 
141 (1974); State v. Lisk, 21 N.C. App. 474, 204 
S.E.2d 868 (1974). 

It is not necessary for the legislature to 
ascertain the facts of, or to deal with, each case. 
Since legislation must often be adapted to 
complex conditions involving numerous details 
with which the legislature cannot deal directly, 
the constitutional inhibition against delegating 
legislative authority does not deny to the 
legislature that necessary flexibility of enabling 
it to lay down policies and establish standards, 
while leaving to designated governmental 
agencies and administrative boards _ the 
determination of facts to which the policy as 
declared by the legislature shall apply. State v. 
Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 


Power to 
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Delegation of Power to Grant Professional 
or Occupational Licenses. — In licensing those 
who desire to engage in professions or 
occupations such as may be proper subjects of 
such regulation, the legislature may confer upon 
executive officers or bodies the power of 
granting or refusing to license persons to enter 
such trades or professions only when it has 
prescribed a _ sufficient standard for their 
guidance. Revco Southeast Drug Centers, Inc. 
v. North Carolina Bd. of Pharmacy, 21 N.C. App. 
156, 204 S.E.2d 38 (1974); In re Willis, 288 N.C. 
1, 215 8.E.2d 771 (1975). 

Delegation of Power to Private Corporation. 
— The legislature may not vest in a private 
corporation the authority to determine “in its 
absolute or unguided discretion” the price at 
which another, with whom it has no contractual 
relation, may sell to a willing buyer an article 
lawfully acquired and owned by him. Bulova 


Watch Co. v. Brand Distrib. of North 
Wilkesboro, Inc., 285 N.C. 467, 206 S.E.2d 141 
(1974). 

The “nonsigner” provision of § 66-56, 


extending the force and effect of a “fair trade” 
contract to a seller not a party thereto, is 
unconstitutional, both because it delegates 
legislative power to a private corporation, in 
violation of this section. Bulova Watch Co. v. 
Brand Distrib. of North Wilkesboro, Inc., 285 
N.C. 467, 206 S.E.2d 141 (1974). 

Power May Be Delegated to Municipalities. 
— Ordirary restrictions with respect to the 
delegation of power to an agency of the State, 
which exercises no function of government, do 
not apply to cities, towns, or counties. Plemmer 
v. Matthewson, 281 N.C. 722, 190 S.E.2d 204 
(1972). 

The general rule that legislative power, vested 
in the General Assembly, may not be delegated 
is subject to an exception permitting the 
delegation to municipal corporations and to 
counties of power to legislate concerning local 
problems. Porter v. Suburban San. Serv., Inc., 
283 N.C. 479, 196 S.E.2d 760 (1973). 

The General Assembly cannot delegate to a 
city or county more extensive power than it 
possesses. In re Ellis, 277 N.C. 419, 178 S.E.2d 
77 (1970). 

Though the law-making power can 
unquestionably create a municipal corporation 
and delegate legislative authority to it, it cannot 
clothe the creature with power to do what the 
Constitution prohibits the creator from doing. In 
re Ellis, 277 N.C. 419, 178 S.E.2d 77 (1970). 

The power to zone is the power originally 
vested in the General Assembly to legislate 
with reference to the use which may be made of 
land and the structures which may be erected or 
located thereon. Keiger v. Winston-Salem Bd. of 
Adjustment, 278 N.C. 17, 178 S.E.2d 616 (1971). 


And Is Subject to Constitutional Limitation 
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on Interference with Property Rights. — 
Power to zone rests originally in the General 
Assembly, but this power is subject to the 
constitutional limitation forbidding arbitrary 
and unduly discriminatory interference with the 
right of property owners. In re Ellis, 277 N.C. 
419, 178 S.E.2d 77 (1970). 

Municipality May Not Delegate Power to 
Zone to Board of Adjustment. — The legislative 
body of a municipal corporation, in which the 
(General Assembly has vested its power to zone, 
may not delegate -the power to zone to the 
municipal board of adjustment. Keiger v. 
Winston-Salem Bd. of Adjustment, 278 N.C. 17, 
178 S.E.2d 616 (1971). 

Discretionary Right to Enlarge Corporate 
Limits. In delegating to the town 
commissioners the discretionary right to decide 
whether to enlarge the corporate limits as 
specified in the special act, Session Laws 1971, 
c. 801, the General Assembly did not delegate 
legislative authority in violation of N.C. Const., 
Art. I, § 6 or this section. Except for approval 
by the town’s board of commissioners, the act 
was complete in every respect at the time of its 
ratification. The only discretion given the 
commissioners was ‘o decide whether or not to 
annex the territory specified in the act. In 
authorizing the annexation, the General 
Assembly determined that the annexation was 
suitable and proper. Plemmer v. Matthewson, 
281 N.C. 722, 190 8.E.2d 204 (1972). 

There is no- constitutional provision 
prohibiting the creation of a municipality by an 
act of the General Assembly. A fortiori, by a 
special act, it may constitutionally enlarge the 
boundaries of a town which it has created. It 
may also provide statutory procedures for 
extending the corporate linits of a municipality 
organized and existing under the laws of the 
State. Plemmer v. Matthewson, 281 N.C. 722, 
190 $.E.2d 204 (1972). 

The enlargement of municipal boundaries by 
the annexation of new territory, resulting in the 
extension of municipal corporate jurisdiction, is 
a legitimate subject of legislation. In the absence 
of constitutional restriction, the extent to which 
such legislation shall be enacted, both with 
respect to the terms and circumstances under 
which the annexation may be had, and the 
manner in which it may be made, rests entirely 
in the discretion of the legislature, and an act of 
annexation is valid which authorizes the 
annexation of territory without the consent of its 
inhabitants. Plemmer v. Matthewson, 281 N.C. 
722, 190 S.E.2d 204 (1972). 

Standards Must’ Be 
Administrative Board. — 

When the General Assembly delegates to 
administrative officers and agencies its own 
power to prescribe detailed administrative rules 
and regulations governing the right of 
individuals to engage in a trade or profession, 
the statute granting such authority must lay 
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down or point to a standard for the guidance of 
the officer or agency in the exercise of his or its 
discretion. Otherwise, such statute will be 
deemed an unlawful delegation by the General 
Assembly of its own authority. Guthrie v. 
Taylor, 279 N.C. 703, 185 S.E.2d 193 (1971), cert. 
denied, 406 U.S. 920, 92S. Ct. 1774, 32 L. Ed. 2d 
119 (1972): 

In the Medical Care Commission (now 
Department of Human Resources) Hospital 
Facilities Finance Act (§ 131-138 et seq.), where 
the legislature declared the policy of the State, 
established the broad framework of law within 
which it is to be accomplished, and established 
standards and _ requirements which the 
Commission (now Department) was to observe 
in determining the eligibility of each proposed 
project for the contemplated financial aid, there 
was no delegation of legislative power such as 
would require the conclusion that the act, in its 
entirety, is unconstitutional. See Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 110, 
195 S.E.2d 517 (1978). 

Section 90-57.1 contains no_ specific 
guidelines for the Board to follow. It merely 
refers to the establishment and maintenance of 
a high standard of integrity and dignity in the 
practice of the profession. Revco Southeast 
Drug Centers, Inc. v. North Carolina Bd. of 
Pharmacy, 21 N.C. App. 156, 204 S.E.2d 38 
(1974). 

And Thus It Violates Section. — Without 
guidelines meeting the constitutional standards 
of certainty, § 90-57.1 is an unlawful attempt to 
delegate legislative authority and is in violation 
of the North Carolina Constitution. Revco 
Southeast Drug Centers, Inc. v. North Carolina 
Bd. of Pharmacy, 21 N.C. App. 156, 204 S.E.2d 
38 (1974). 

Section 90-88 Contains More Than Adequate 
Legislative Guidelines. — An examination of 8 
90-88 reveals that the legislature has imposed 
guidelines upon the rescheduling of controlled 
substances that are more than adequate. State 
v. Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 

And Is Proper Delegation of Authority to 
Determine Facts. — Section 90-88 does not 
delegate the authority to define crimes; rather 
it is a delegation of authority to find facts or 
determine the existence or nonexistence of a 
factual situation or condition on which the 
operation of a law is made to depend. State v. 
Lisk, 21 N.C. App. 474, 204 S.E.2d 868 (1974). 

The burden of proof provision of Rule VIII 
of the Rules Governing Admission to the 
Practice of Law provides for the orderly 
determination of an applicant’s moral character, 
so that provision is within the legitimate rule- 
making power constitutionally delegated to the 
Board of Law Examiners in § 84-24. In re Willis, 
288 N.C. 1, 215 S.E.2d 771 (1975). 

Quoted in In re Certificate of Need for Aston 
Park Hosp., 282 N.C. 542, 193 S.E.2d 729 (1973). 


Art. II, 8 24 


1975 CUMULATIVE SUPPLEMENT 


Art. II, § 24 


Sec. 24. Limitations on local, private, and special legislation. 


A statute is either “general” or “local,” 
etc. = 

In accord with original. See Smith v. County 
of Mecklenburg, 280 N.C. 497, 187 S.E.2d 67 
(1972). 

What Are General Laws. — 

For the purpose of determining whether an 
enactment is a general law intent must be found 
from the language of the act, its legislative 
history and the circumstances surrounding its 
adoption which throw light upon the evil sought 
to be remedied and the actual purpose to be 
accomplished. In re Incorporation of Indian 
Hills, 280 N.C. 659, 186 S.E.2d 909 (1972). 

What Are Local Laws. — 

A local act is an act applying to fewer than all 
counties, in which the affected counties do not 
rationally differ from the excepted counties in 
relation to the purpose of the act. Smith v. 
County of Mecklenburg, 280 N.C. 497, 187 
S.E.2d 67 (1972). 

Courts Look Beyond Form, etc. — 

In accord with original. See In _ re 
Incorporation of Indian Hills, 280 N.C. 659, 186 
S.E.2d 909 (1972). 

Jurisdiction over Divorce. — Under this 
section jurisdiction over the subject matter of 
divorce is given only by statute. Williams v. 
Williams, 13 N.C. App. 468, 186 S.E.2d 210 
(1972). 

Meaning of “Trade’’. — 

In accord with 8rd paragraph in original. See 
Smith v. County of Mecklenburg, 280 N.C. 497, 
187 S.E.2d 67 (1972). 

In accord with 4th paragraph in original. See 
Smith v. County of Mecklenburg, 280 N.C. 497, 
187 S.E.2d 67 (1972). 

“Trade” refers to a business venture for 
profit. Nelson v. North Carolina State Bd. of 
Alcoholic Control, 26 N.C. App. 308, 216 8.E.2d 
152 (1975). . 

Private profit is an inherent element of the 
concept of trade as used in subsection (1)(j) of 
this section. Smith v. County of Mecklenburg, 
280 N.C. 497, 187 S.E.2d 67 (1972). 

A local act that authorizes or prohibits the 
sale of beer and wine is a local act regulating 
or governing a trade and is void. Nelson v. North 
Carolina State Bd. of Alcoholic Control, 26 N.C. 
App. 303, 216 S.E.2d 152 (1975). 

The retail sale of beer and wine is a “trade” 
within the meaning of this Constitution. Nelson 
v. North Carolina State Bd. of Alcoholic Control, 
26 N.C. App. 308, 216 S.E.2d 152 (1975). 

Where substantial effect of local act is to 
regulate the sale of alcoholic beverages, its 
effect on trade is not merely incidental. Nelson 
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v. North Carolina State Bd. of Alcoholic Control, 
26 N.C. App. 308, 216 S.E.2d 152 (1975). 

The purchase, sale and serving of alcoholic 
beverages by a _ licensed restaurateur 
constitutes “trade” within the meaning of 
subsection (1)(j) of this section. Smith v. County 
of Mecklenburg, 280 N.C. 497, 187 S.E.2d 67 
(1972). 

Option to Sell Mixed Beverage Is Local Act. 
— A statute which authorized an election in 
Mecklenburg County to determine whether 
mixed beverages would be sold by the drink in 
that county was held to be a local act regulating 
trade and therefore unconstitutional and void as 
violative of subsection (1)(j) of this section. Smith 
v. County of Mecklenburg, 280 N.C. 497, 187 
S.E.2d 67 (1972). 

Subdivision (55) of former § 153-9 is a home 
rule statute, applicable throughout the State. It 
enables the county commissioners of every 
county to enact ordinances in the exercise of the 
general police power within the prescribed 
territory just as other statutes enable the 
governing bodies of cities and towns to enact 
ordinances in the exercise of the general police 
power within their corporate limits. Such 
statutes are upheld as general laws and 
therefore valid notwithstanding that they 
regulate Sunday trade. Subdivision (55) of 
former § 153-9 is a general law and therefore 
does not contravene N.C. Const. 1868, Art. II, § 
29, Whitney Stores, Inc. v. Clark, 277 N.C. 322, 
177 S.E.2d 418 (1970). 

As Is Session Laws 1945, Chapter 936. — 
Session Laws 1945, c. 936, which purports to 
grant discretionary authority to the governing 
bodies of municipalities in Vance, Scotland and 
Moore Counties to refuse to issue a license for 
the sale of fortified and unfortified wines within 
the corporate limits of such municipalities, is a 
local act regulating trade in violation of 
subsection (1)(j) of this section. Food Fair, Inc. 
v. City of Henderson, 17 N.C. App. 335, 194 
S.E.2d 213 (1978). 

General laws regulating the change of a 
person’s name, and prescribing a procedure 
therefor, do not abrogate the common-law rule 
which allows a person to change his name 
without resort to legal procedure or repeal it by 
implication or otherwise; they merely affirm and 
are in aid of the common-law rule and provide 
an additional method of effecting a change of 
name and, more importantly, provide a method 
for recording the change. In re Mohlman, 26 
N.C. App. 220, 216 S.E.2d 147 (1975). 

Session Laws 1967, c. 506, a local act relating 
to municipal eminent domain procedures, does 


Art. II, § 5 


not involve any of the forbidden subjects listed 
in this section. City of Durham v. Manson, 21 
N.C. App. 161, 204 S.E.2d 41 (1974). 

Quoted in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 


CONSTITUTION OF NORTH CAROLINA 


Art. IV, § 3 


Cited in Hajoca Corp. v. Clayton, 277 N.C. 560, 
178 S.E.2d 481 (1971); Variety Theatres, Inc. v. 
Cleveland County, 282 N.C. 272, 192 S.E.2d 290 
(1972). 


ARTICLE III 
EXECUTIVE 


Sec. 5. Duties. of Governor. 


Commutation of Sentence. — The exercise 
by a governor of his judgment, resulting in the 
commutation of the sentence of one man 
convicted of murder or rape and the refusal to 
commute the sentence of another convicted of 
such crime, cannot be called “freakish” or 
“arbitrary” merely because another governor 
might, theoretically, have reached opposite 


Sec. 7. Other elective officers. 


Applied in State ex rel. Commissioner of Ins. 
v. North Carolina Auto. Rate Administrative 
Office, 287 N.C. 192, 214 S.E.2d 98 (1975). 


conclusions. State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 

Applied in State v. Lampkins, 286 N.C. 497, 
212 S.E.2d 106 (1975). 

Quoted in Wilson y. North Carolina, 438 F.2d 
284 (4th Cir. 1971). 

Cited in Jernigan v. State, 10 N.C. App. 562, 
179 S.E.2d 788 (1971). 


ARTICLE IV 
JUDICIAL 


Section 1. Judicial] power. 


Judicial Functions in Criminal Cases. — The 
functions of the court in regard to the 
punishment of crimes are to determine the guilt 
or innocence of the accused, and, if that 
determination be one of guilt, then to pronounce 
the punishment or penalty prescribed by law. 
Jernigan v. State, 279 N.C. 556, 184 S.E.2d 259 
(1971). 

Grant of Discretionary Power to Board of 
Paroles. — Section 148-62, insofar as it grants 
discretionary power to the Board of Paroles, is 
not an assignment of judicial power to the Board 


of Paroles in contravention of this section and 
N.C. Const., Art. I, § 6. Jernigan v. State, 10 N.C. 
App. 562, 179 S.E.2d 788 (1971). 

The granting of parole and the supervision of 
parolees are purely administrative functions, 
and accordingly may be intrusted by the 
legislature to nonjudicial agencies. Jernigan v. 
State, 279 N.C. 556, 184 S.E.2d 259 (1971). 

Quoted in Charlotte Liberty Mut. Ins. Co. v. 
State ex rel. Lanier, 16 N.C. App. 381, 192 S.E.2d 
57 (1972). 


Sec. 3. Judicial powers of administrative agencies. 


Applied in Charlotte Liberty Mut. Ins. Co. v. 
State ex rel. Lanier, 16 N.C. App. 381, 192 $.E.2d 
57 (1972). 


Art. IV, § 8 1975 CUMULATIVE SUPPLEMENT Art. IV, § 11 


Sec. 8. Retirement of Justices and Judges. The General Assembly shall 
provide by general law for the retirement of Justices and Judges of the General 
Court of Justice, and may provide for the temporary recall of any retired Justice 
or Judge to serve on the court from which he was retired. The General Assembly 
a also Paw oe maximum age limits for service as a Justice or Judge. (1971, 
€. 45155. 1 


Editor’s Note. — Session Laws 1971, c. 451, s. 3, provides that 
The amendment adopted by vote of the people the amendment shall be effective Jan. 1, 1973. 
at the general election held Nov. 7, 1972 added 
the second sentence. 


Sec. 9. Superior Courts. 


Appointment of Judges. — North Carolina from which he is elected is a matter of 
could by her Constitution provide for the convenience, making him available to hear 
appointment of all State judges without emergency matters, and convenience is an 
violating any provision of the federal essential factor in arranging an effective judicial 
Constitution. The election of superior court system. He rotates among the districts of his 
judges is not a necessary characteristic of a division, and may be assigned beyond his 
republican form of government and is not division by the Chief Justice. Thus, there is a 
required by the Constitution of the United reasonable basis for the election procedure 
States. This is a political rather than a judicial requiring him to be nominated in the primary 
- question. Holshouser v. Scott, 345 F. Supp. 928 election and elected in the general election by 
(M.D.N.C. 1971). statewide vote and it serves and achieves a 

Validity of Superior Court Election and legitimate State purpose and is not arbitrary and 
Rotation Procedure. — There can be no doubt capricious. Holshouser v. Scott, 335 F. Supp. 928 
as to the validity under the federal Constitution (M.D.N.C. 1971). 
of the provisions of the North Carolina The one man, one vote rule does not apply 
Constitution requiring the election of superior to the State judiciary, and therefore a mere 
court judges by districts or statewide as showing ofa disparity among the voters or in the 
prescribed by the legislature, or that the State population figures of the district would not be 
be divided into divisions and districts and judges sufficient to strike down the election procedure 
rotate among the districts, or that they reside in for superior court judges. A showing of an 
their respective districts. Holshouser v. Scott, arbitrary and capricious or invidious action or 
335 F. Supp. 928 (M.D.N.C. 1971). distinction between citizens and voters would be 

A superior court judge is a hybrid official with required. Holshouser v. Scott, 335 F. Supp. 928 
both local and statewide functions and authority. (M.D.N.C. 1971). 

The requirement that he reside in the district 


See. 10. District Courts. 


Stated in Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 


See. 11. Assignment of Judges. 


Validity of Superior Court Election and prescribed by the legislature, or that the State 
Rotation Procedure. — There can be no doubt _ be divided into divisions and districts and judges 
as to the validity under the federal Constitution rotate among the districts, or that they reside in 
of the provisions of the North Carolina their respective districts. Holshouser v. Scott, 
Constitution requiring the election of superior 385 F. Supp. 928 (M.D.N.C. 1971). 
court judges by districts or statewide as 
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Art FV. §.12 


CONSTITUTION OF NORTH CAROLINA 


Art. IV, § 12 


Sec. 12. Jurisdiction of the General Court of Justice. 


I. GENERAL CONSIDERATION. 


The court of appeals has no jurisdiction to 
entertain a motion for summary judgment 
made for the first time on appeal. Britt v. Allen, 
12 N.C. App. 399, 183 S.E.2d 303 (1971). 

The constitutional and statutory structure of 
our General Court of Justice provides that, 
generally, appeals from the district court in civil 
causes go to the Court of Appeals, while appeals 
in criminal causes must go first to the superior 
court. State v. Killian, 25 N.C. App. 224, 212 
S.E.2d 419 (1975). 

Applied in City of Charlotte v. McNeely, 281 
N.C. 684, 190 S.E.2d 179 (1972); Lawing v. 
Jaynes, 285 N.C. 418, 206 S.E.2d 162 (1974). 

Quoted in Austin v. Austin, 12 N.C. App. 286, 
183 S.E.2d 420 (1971). 

Stated in Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971); State v. Greenwood, 12 N.C. 
App. 584, 184 S.E.2d 386 (1971). 

Cited in State v. Harrell, 279 N.C. 464, 183 
S.E.2d 638 (1971). 


II. SUPREME COURT. 
A. In General. 


The Supreme Court has 
jurisdiction, etc. — 

Under unusual and exceptional circumstances 
the court will exercise power under this section 
to consider questions which are not properly 
presented according to rules. State v. Stanley, 
288 N.C. 19, 215 S.E.2d 589 (1975). 

Court will not hesitate to exercise its rarely 
used general supervisory authority when 
necessary to promote the expeditious 
administration of justice. State v. Stanley, 288 
N.C. 19, 215 S.E.2d 589 (1975). 

Direct Appeals from Utilities Commission 
Not Constitutionally Permissible. The 
Utilities Commission being an administrative 
agency and not a part of the General Court of 
Justice, direct appeals from the Utilities 
Commission to the Supreme Court are not 
constitutionally permissible. State ex rel. 
Utilities Comm’n v. VEPCO, 21 N.C. App. 45, 203 
S.E.2d 418 (1974). 

Authority for a writ of error coram nobis 
stems from this section of the Constitution of 
North Carolina which gives the Supreme Court 
authority to exercise supervision over the 
inferior courts of the State. Dantzic v. State, 10 
N.C. App. 369, 178 S.E.2d 790, rev’d on other 
grounds, 279 N.C. 212, 182 S.E.2d 563 (1971). 

The availability of a writ of error coram nobis 
in this State stems from § 4-1, which adopts the 
common law as the law of this State, and 
authority for the writ stems from this section 
which gives the Supreme Court authority to 
exercise supervision over the inferior courts of 


supervisory 
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the State. State v. Green, 277 N.C. 188, 176 
S.E.2d 756 (1970), overruled on other grounds, 
Dantzic v. State, 279 N.C. 212, 182 S.E.2d 563 
(1971). 

What Reviewable. — 

Supreme Court must accept as conclusive the 
verdict of the jury, so far as the credibility of 
witnesses is concerned. State v. Lampkins, 286 
N.C. 497, 212 S.E.2d 106 (1975). 

Supreme Court has no authority to grant a 
new trial or other relief to a defendant convicted 
of a criminal offense in a trial free from an error 
of law for the reason that it disagrees with the 
jury concerning the credibility of a witness for 
the State. State v. Lampkins, 286 N.C. 497, 212 
S.E.2d 106 (1975). 

Supreme Court has authority to review the 
record on appeal and to grant a new trial or give 
other appropriate relief for an error of law 
committed by the trial court. State v. Lampkins, 
286 N.C. 497, 212 S.E.2d 106 (1975). 

Writ of Error Coram Nobis. — 

There is no justification for a rule that would 
require a person who is not in prison to obtain 
permission from an appellate court in order to 
file a petition for a writ of error coram nobis to 
attack collaterally a final judgment of a trial 
court from which no appeal was taken. Dantzic 
v. State, 279 N.C. 212, 182 S.E.2d 563 (1971). 

In re Taylor, 230 N.C. 566, 53 S.E.2d 857 
(1949), and State v. Daniels, 231 N.C. 509, 57 
S.E.2d 653 (1950), imposed a new requirement 
upon the ancient common-law writ of error 
coram nobis, namely, a requirement that per- 
mission be first obtained from the Supreme 
Court, such permission to be granted under 
the supervisory power presently conferred 
upon the Supreme Court by subsection (1) 
of this section. The Supreme Court has 
concluded that such requirement is neither 
necessary nor desirable under present condi- 
tions with reference to a final judgment of 
a trial court from which there was no appeal. 
In this respect, Taylor, Daniels and State v. 
Green, 277 N.C. 188, 176 S.E.2d 756 (1970), 
are overruled. Dantzic v. State, 279 N.C. 212, 
182 S.E.2d 563 (1971). 

As to showing necessary for Supreme Court 
to grant writ of error coram nobis, see State 
v. Green, 277 N.C. 188, 176 S.E.2d 756 (1970), 
overruled on other grounds, Dantzic v. State, 
279 N.C. 212, 182 S.E.2d 563 (1971); Dantzic v. 
State, 10 N.C. App. 369, 178 S.E.2d 790, rev’d on 
other grounds, 279 N.C. 212, 182 S.E.2d 563 
(1971). 

A writ of error coram nobis will not lie in the 
superior court after an appeal to the Supreme 
Court and an affirmation of the judgment in that 
court. Dantzic v. State, 10 N.C. App. 369, 178 
S.E.2d 790, rev’d on other grounds, 279 N.C. 212, 
182 S.E.2d 568 (1971). 


Art. IV, 8 18 


1975 CUMULATIVE SUPPLEMENT 


Art. IV, § 16 


Sec. 18. Forms of action; rules of procedure. 


The General Assembly has the final word on 
rules of practice and procedure in the trial 
courts of the State. State v. Campbell, 14 N.C. 
App. 596, 188 S.E.2d 558 (1972). 

Governmental Immunity Not Abrogated. — 
A municipal corporation’s governmental 
immunity against a claim for damages by a 
party wrongfully restrained or enjoined by the 
municipal corporation was not abrogated by the 
enactment of § 1A-1, Rule 65(c), providing that 
no security for payment of damages for 
wrongfully obtaining an injunction shall be 
required of the State or its political subdivisions, 
but that “damages may be awarded against such 
party in accord with this rule.” Orange County 
v. Heath, 14 N.C. App. 44, 187 S.E.2d 345 (1972). 

Subsection (2) of this section would require a 
direct and positive declaration of policy, rather 
than a minute procedural change in § 1A-1, Rule 
65 to abolish governmental immunity. Orange 
County v. Heath, 282 N.C. 292, 192 S.E.2d 308 
(1972). 

The concept of sovereign immunity is so 


Sec. 14. Waiver of jury trial. 


Applied in Williams v. Williams, 13 N.C. App. 
468, 186 S.E.2d 210 (1972); Hinson v. Hinson, 17 
N.C. App. 505, 195 S.E.2d 98 (1978). 


firmly established that it should not and cannot 
be waived by indirection or by procedural rule. 
Orange County v. Heath, 282 N.C. 292, 192 
S.E.2d 308 (1972). 

Pretrial Discovery Does Not Infringe upon 
Rights. — Section 1A-1, Rule 26(b), authorizing 
the pretrial discovery of existence and contents 
of insurance, does not subject a defendant’s 
property to unreasonable search and seizure or 
authorize the taking of a defendant’s property 
without due process of law. Marks v. Thompson, 
14 N.C. App. 272, 188 S.E.2d 22 (1972). 

Right to Request Jury Trial under § 50-i0 
Not Nullified. — Where the last pleading was 
filed nearly six months prior to the 1971 
amendment of 8 50-10, the amendment did not 
nullify the right to request a jury trial “prior to 
the call of the action for trial” conferred by 8 
50-10 at the time defendant filed the last 
pleading. Branch v. Branch, 282 N.C. 133, 191 
S.E.2d 671 (1972). 

Quoted in Simmons v. Textile Workers Union, 
15 N.C. App. 220, 189 S.E.2d 556 (1972). 


Quoted in Branch v. Branch, 282 N.C. 133, 191 
S.E.2d 671 (1972). 


Sec. 16. Terms of office and election of Justices of the Supreme Court, Judges 
of the Court of Appeals, and Judges of the Superior Court. 


The one man, one vote rule does not apply 
to the State judiciary, and therefore a mere 
showing of a disparity among the voters or in the 
population figures of the district would not be 
sufficient to strike down the election procedure 
for superior court judges. A showing of an 
arbitrary and capricious or invidious action or 
distinction between citizens and voters would be 
required. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 

Appointment of Judges. — North Carolina 
could by her Constitution provide for the 
appointment of all State judges without 
violating any provision of the _ federal 
Constitution. The election of superior court 
judges is not a necessary characteristic of a 
republican form of government and is not 
required by the Constitution of the United 
States. This is a political rather than a judicial 
question. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 

Validity of Superior Court Election and 
Rotation Procedure. — There can be no doubt 
as to the validity under the federal Constitution 


of the provisions of the North Carolina 
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Constitution requiring the election of superior 
court judges by districts or statewide as 
prescribed by the legislature, or that the State 
be divided into divisions and districts and judges 
rotate among the districts, or that they reside in 
their respective districts. Holshouser v. Scctt, 
335 F. Supp. 928 (M.D.N.C. 1971). 

A superior court judge is a hybrid official with 
both local and statewide functions and authority. 
The requirement that he reside in the district 
from which he is elected is a matter of 
convenience, making him available to hear 
emergency matters, and convenience is an 
essential factor in arranging an effective judicial 
system. He rotates among the districts of his 
division, and may be assigned beyond his 
division by the Chief Justice. Thus, there is a 
reasonable basis for the election procedure 
requiring him to be nominated in the primary 
election and elected in the general election by 
statewide vote and it serves and achieves a 
legitimate State purpose and is not arbitrary and 
capricious. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 


CONSTITUTION OF NORTH CAROLINA 


Art. IV, 8 17 Art. IV, § 18 


Sec. 17. Removal of Judges, Magistrates and Clerks. 


(1) Removal of Judges by the General Assembly. Any Justice or Judge of the 
General Court of Justice may be removed from office for mental or physical 
incapacity by joint resolution of two-thirds of all the members of each house of 
the General Assembly. Any Justice or Judge against whom the General 
Assembly may be about to proceed shall receive notice thereof, ficeoaeaean by 
a copy of the causes alleged for his removal, at least 20 days before the day on 
which either house of the General Assembly shall act thereon. Removal from 
office by the General Assembly for any other cause shall be by impeachment. 

(2) Additional method of removal of Judges. The General Assembly shall 
prescribe a procedure, in addition to impeachment and address set forth in this 
section, for the removal of a Justice or Judge of the General Court of Justice 
for mental or physical incapacity interfering with the performance of his duties 
which is, or is likely to become, permanent, and for the censure and removal of 
a Justice or Judge of the General Court of Justice for wilful misconduct in office, 
wilful and persistent failure to perform his duties, habitual intemperance, 
conviction of a crime involving moral turpitude, or conduct prejudicial to the 
administration of justice that brings the judicial office into disrepute. 

(3) Removal of Magistrates. The General Assembly shall provide by general 
law for the removal of Magistrates for misconduct or mental or physical 
incapacity. 

(4) Removal of Clerks. Any Clerk of the Superior Court may be removed from 
office for misconduct or mental or physical incapacity by the senior regular 
resident Superior Court Judge serving the county. Any Clerk against whom 
proceedings are instituted shall receive written notice of the charges against him 
at least 10 days before the hearing upon the charges. Any Clerk so removed from 
office shall be entitled to an appeal as provided by law. (1971, c. 560, s. 1.) 


Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 7, 1972 
substituted “Justice or Judge of the General 
Court of Justice” for “of the Supreme Court, 
Judge of the Court of Appeals, or Judge of the 


Assembly” in the third sentence of subsection 
(1), added present subsection (2) and 
redesignated former subsections (2) and (8) as (3) 
and (4) and deleted “District Judges and” 
preceding ‘‘Magistrates” in the catchline and in 
the text of present subsection (8). 


Session Laws 1971, c. 560, s. 3, provides that 
the amendment shall be effective Jan. 1, 1978. 


Superior Court” in the first sentence of 
subsection (1), inserted “by the General 


Sec. 18. District Attorney and prosecutorial districts. 


(1) District Attorneys. The General Assembly shall, from time to time, divide 
the State into a convenient number of prosecutorial districts, for each of which 
a District Attorney shall be chosen for a term of four years by the qualified 
voters thereof, at the same time and places as members of the General Assembly 
are elected. The District Attorney shall advise the officers of justice in his 
district, be responsible for the prosecution on behalf of the State of all criminal 
actions in the Superior Courts of his district, perform such duties related to 
appeals therefrom as the Attorney General may require, and perform such other 


duties as the General Assembly may prescribe. (1978, c. 394, s. 3.) 


Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 5, 1974, 
substituted “prosecutorial” for “solicitorial” in 
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the first sentence, and “District Attorney” for 
“Solicitor” in the first and second sentences of 
subsection (1). 

Session Laws 19738, c. 394, s. 3, provides: “If 


Art. V, § 1 1975 CUMULATIVE SUPPLEMENT Art. V, § 2 


a majority of the votes cast thereon are in favor records of his office, and the amendment shall 
of the amendment set out in section 1 of this act, become effective on the first day of the next 
then the Governor shall certify the amendment succeeding month.” 

to the Secretary of State, who shall enroll the As subsection (2) was not changed by the 
amendment so certified among the permanent amendment, it is not set out. 


ARTICLE V 
FINANCE 


Revision of Article. — This Article was the people at the general election held Nov. 3, 
rewritten by amendment proposed by Session 1970. The amended article became effective July 
Laws 1969, c. 1200, s. 1, and adopted by vote of 1, 1978. 


Section 1. No capitation tax to be levied. No poll or capitation tax shall be 
levied by the General Assembly or by any county, city or town, or other taxing 
unit. (1969, c. 1200, s. 1.) 


Sec. 2. State and local taxation. 


(1) Power of taxation. The power of taxation shall be exercised in a just and 
equitable manner, for public purposes only, and shall never be surrendered, 
suspended, or contracted away. 

(2) Classification. ny the General Assembly shall have the power to classify 
property for taxation, which power shall be exercised only on a State-wide basis 
and shall not be delegated. No class of property shall be taxed except by uniform 
rule, and every classification shall be made by general law uniformly applicable 
in every county, city and town, and other unit of local government. 

(3) Exemptions. Property belonging to the State, counties, and municipal 
corporations shall be exempt from taxation. The General Assembly may exempt 
cemeteries and property held for educational, scientific, literary, cultural, 
charitable, or religious purposes, and, to a value not exceeding $300, any 
persona! property. The General Assembly may exempt from taxation not 
exceeding $1,000 in value of property held and used as the place of residence 
of the owner. Every exemption shall be on a State-wide basis and shall be made 
by general law uniformly applicable in every county, city and town, and other 
unit of local government. No taxing authority other than the General Assembly 
may grant exemptions, and the General Assembly shall not delegate the powers 
accorded to it by this subsection. 

(4) Special tax areas. Subject to the limitations imposed by Section 4, the 
General Assembly may enact general laws authorizing the governing body of 
any county, city, or town to define territorial areas and to levy taxes within those 
areas, in addition to those levied throughout the county, city, or town, in order 
to finance, provide, or maintain services, facilities, and functions in addition to 
or to a greater extent than those financed, provided, or maintained for the entire 
county, city, or town. 

(5) Purposes of property tax. The General sree shall not authorize any 
county, city or town, special district, or other unit of local government to levy 
taxes on property, except for purposes authorized by general law uniformly 
applicable throughout the State, unless the tax is approved by a majority of the 
qualified voters of the unit who vote thereon. 

(6) Income tax. The rate of tax on incomes shall not in any case exceed ten 
percent, and there shall be allowed personal exemptions and deductions so that 
only net incomes are taxed. 

(7) Contracts. The General Assembly may enact laws whereby the State, any 
county, city or town, and any other public corporation may contract with and 
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appropriate money to any person, association, or corporation for the 
accomplishment of public purposes only. (1969, c. 872, s. 1; c. 1200, s. 1.) 


I. POWER OF TAXATION GENER- 
ALLY; CLASSIFICATION. 


A. General Consideration. 


Editor’s Note. — 

Pursuant to Session Laws 1969, ¢c. 872, s. 7, 
and c. 1200, s. 7, subsection (6) of this section as 
rewritten by the amendment proposed by 
Session Laws 1969, c. 872, s. 1, has been 
substituted for subsection (6) as rewritten by the 
amendment proposed by Session Laws 1969, c. 
1200, s. 1. Subsection (6) as it appeared in Session 
Laws 1969, c. 1200, s. 1, was erroneously carried 
in the 1573 Supplement. 

The cases cited in the following annotation 
were decided under this section as it stood before 
the revision of this Article by amendment 
adopted Nov. 8, 1970, effective July 1, 1973. 

A sovereign state, as one of its inherent 
attributes, has the power of taxation, which 
must be exercised by its legislative branch: 
Hajoca Corp. v. Clayton, 277 N.C. 560, 178 
S.E.2d 481 (1971). 

A county is not a sovereign and hence does 
not have the inherent power to levy taxes. A 
county must derive its taxing power from the 
State Constitution or from the State’s legislative 
enactments. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 

A county board of elections does not have 
taxing power. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 

Subsection (1) is a limitation upon the 
legislative power, separate and apart from the 
limitation contained in the law of the land clause 
in N.C. Const., Art. I, § 19, and the due process 
clause of the Fourteenth Amendment to the 
Constitution of the United States. Foster v. 
North Carolina Medical Care Comm’n, 283 N.C. 
110, 195 §.E.2d 517 (1978). 

Taxes and Local Assessments for Public 
Improvements Distinguished. — There is a 
distinction between local assessments for public 
improvements and taxes levied for purposes of 
general revenue. It is true that local 
assessments may be a species of tax, and that 
the authority to levy them is generally referred 
to the taxing power, but they are not taxes 
within the meaning of that term as generally 
understood in constitutional restrictions and 
exemptions. Southern Ry. v. City of Raleigh, 9 
N.C. App. 805, 176 S.E.2d (1970). 

Police Power Compared to Legislative 
Authority to Expend Tax Money. — The power 
of the State to regulate privately owned 
institutions under its police power is more 
extensive than the authority of the legislature 
to expend tax money for the accomplishment of 
the same purpose. Foster v. North Carolina 
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Medical Care Comm’n, 283 N.C. 110, 195 S.E.2d 
517 (1978). 

Meaning of “Public Purpose”. — 

A slide-rule definition to determine public 
purpose for all time cannot be formulated; the 
concept expands with the population, economy, 
scientific knowledge, and changing conditions. 
Martin v. North Carolina Housing Corp., 277 
N.C. 29, 175 8.E.2d 665 (1970). 

For a use to be public its benefits must be in 
common and not for particular persons, 
interests, or estates; the ultimate net gain or 
advantage must be  the_ publics’ as 
contradistinguished from that of an individual or 
private entity. Martin v. North Carolina Housing 
Corp., 277 N.C. 29, 175 S.E.2d 665 (1970). 

The term “‘public purposes” is employed in the 
same sense in the law of taxation and in the law 
of eminent domain. Thus, if the General 
Assembly may authorize a State agency to 
expend public money for the purpose of aiding 
in the construction of a hospitai facility to be 
leased to and ultimately conveyed to a private 
agency, it may also authorize the acquisition of 
a site for such facility by exercise of the power 
of eminent domain. Foster v. North Carolina 
Medical Care Comm’n, 283 N.C. 110, 195 S.E.2d 
517 (1978). 

Legislative Declaration Not Conclusive. — A 
legislative declaration which asserts in general 
terms that the statute under consideration is 
enacted for a public purpose, although entitled 
to great weight, is not conclusive. When the 
facts are determined, what is a public purpose 
is a question of law for the court. Martin v. 
North Carolina Housing Corp., 277 N.C. 29, 175 
S.E.2d 665 (1970). 

Supreme Court Determines Consti- 
tutionality of Appropriation. — It is the duty 
and prerogative of the Supreme Court to 
determine whether an appropriation of tax funds 
is for a purpose forbidden by the Constitution of 
the State when that question is properly raised. 
Foster v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1973). 

Tax Revenues May Not Be Used, etc. — 

In accord with original. See Foster v. North 
Carolina Medical Care Comm’n, 283 N.C. 110, 
195 S.E.2d 517 (1973). 

The power to appropriate money from the 
public treasury is no greater than the power to 
levy the tax which put the money in the treasury. 
Martin v. North Carolina Housing Corp., 277 
N.C. 29, 175 S.E.2d 665 (1970). 

If an act creating a corporation is 
unconstitutional as violative of this section and 
Article I, § 19, of the Constitution of North 
Carolina, and of Section 1 of the Fourteenth 
Amendment to the Constitution of the United 
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States, and is void because the purpose for which 
the corporation was created is not a public 
purpose, then taxpayer may maintain an action 
to restrain state officials from paying to the 
corporation and the corporation from using 
money appropriated out of the General Fund. 
Martin v. North Carolina Housing Corp., 277 
N.C. 29, 175 S.E.2d 665 (1970). 

This section does not prohibit reasonable 
flexibility and variety appropriate to reasonable 
schemes of State taxation. In re Appeal of 
Martin, 286 N.C. 66, 209 S.E.2d 766 (1974). 

The principles of equality and uniformity 
are indispensable to taxation, whether 
general or local. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 

Uniformity, in its legal and proper sense, is 
inseparably incident to the exercise of the power 
of taxation. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 

Compliance with Rule of Uniformity, etc. — 

The requirements of “uniformity,” “equal 
protection,” and “due process” are, for all 
practical purposes, the same under both the 
State and federal Constitutions. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 

State May Not Levy Tax in Some Counties 
and Exempt Others. — The Constitution does 
not permit a state to levy a tax which 
discriminates in favor of or against taxpayers in 
the same classification. The prohibition extends 
throughout the State. Hence, the State cannot 
levy a tax in 25 counties and exempt 75 counties. 
Nor can the State set up a valid scheme by which 
that precise result is accomplished. Thus, the 
additional sales tax authorized by the Local 
Option Sales and Use Tax Act is uncon- 
stitutional. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 

Local taxation must be uniform upon the 
same class of subjects within the territorial 
limits of the authority levying the tax. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 $.E.2d 481 
(1971). 

Requirement of Uniformity Extends to 
License, Franchise and Other Forms of 
Taxation. — Repeated judicial interpretations 
extend the requirement of uniformity to license, 
franchise, and other forms of taxation. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d 481 
(197.4% 

Although it is not expressly provided that the 
tax on trades, etc., shall be uniform, yet a tax 
not uniform, as properly understood, would be 
so inconsistent with natural justice, and with the 
intent which is apparent in the section of the 
Constitution above cited, that it may be admitted 
that the collection of such a tax would be 
restricted as unconstitutional. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 

License taxes must bear equally and 
uniformly upon all persons engaged in the same 
class of business or occupation or exercising the 
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same privileges. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 

When Tax Is Uniform. — 

Taxing is required to be by a uniform rule — 
that is, by one and the same unvarying standard. 
Uniformity in taxing implies equality in the 
burden of taxation, and this equality of burden 
cannot exist without uniformity in the mode of 
assessment, as well as in the rate of taxation. 
But this is not all. The uniformity must be 
coextensive with the territory to which it applies. 
If a State tax, it must be uniform all over the 
State. If a county or city tax, it must be uniform 
throughout the extent of the territory to which 
it is applicable. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). | 

Uniformity is defined to consist in putting the 
same tax upon all of the same class — that is, 
while the same tax must be enforced upon all 
innkeepers, upon railroads, and so throughout, 
a tax discriminating persons of the same class, 
whereby some are required to pay more than 
others, would lack uniformity. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 


Equality within the class or for those of like 
station and condition is all that is required to 
meet the test of constitutionality under 
subsection (2) of this section. A tax on trades, 
etc., must be considered uniform when it is equal 
upon all persons belonging to the prescribed 
class upon which it is imposed. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 


Under this section uniformity in taxation 
relates to equality in the burden of the State’s 
taxpayers. In re Appeal of Martin, 286 N.C. 66, 
209 S.E.2d 766 (1974). 


The State may impose different specific taxes 
upon different trades and professions and may 
vary the rate of excise upon various products. 
It is not required to resort to close distinctions 
or to maintain a precise, scientific uniformity 
with reference to composition, use or value. In 
re Appeal of Martin, 286 N.C. 66, 209 S.E.2d 766 
(1974). 


The rule of uniformity is observed, etc. — 

With reference to locality a tax is uniform 
when it operates with equal force and effect in 
every place where the subject of it is found, and 
with reference to classification, it is uniform 
when it operates without distinction or 
discrimination upon all persons composing the 
described class. Hajoca Corp. v. Clayton, 277 
N.C. 560, 178 S.E.2d 481 (1971). 


Uniformity of taxation, as provided for by 
State Constitution, is required throughout the 
territorial limits of the taxing district. Hajoca 
Corp. v. Clayton, 277 N.C. 560, 178 S.H.2d 481 
(1971). 


Wide Latitude Accorded, etc. — 


In accord with original. See Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 


Art. V, 82 


Reasonableness of Classification. — 

While the General Assembly may not 
establish a classification that is arbitrary or 
capricious, a classification is constitutional if 
founded upon a reasonable distinction or 
difference and bears a substantial relation to the 
object of the legislation. In re Appeal of Martin, 
286 N.C. 66, 209 S.E.2d 766 (1974). 

Applied in In re appeal of Forsyth County, 285 
N.C. 64, 203 S.E.2d 51 (1974); Master Hatcheries, 
Ine. v. Coble, 21 N.C. App. 256, 204 S.E.2d 395 
(1974). 


B. Illustrative Cases. 


Construction of Government Owned and 
Operated Hospital Is for Public Purpose. — It 
is well settled that the expenditure of tax funds 
for the construction of a hospital, to be owned 
and operated by the State, a county, a city, town 
or other political subdivision of the State, is an 
expenditure for a public purpose. Foster v. 
North Carolina Medical Care Comm’n, 283 N.C. 
110, 195 S.E.2d 517 (1973). 

But Construction of Privately Owned 
Hospital Is Not. — The expenditure of public 
funds raised by taxation to finance, or facilitate 
the financing of, the construction of a hospital 
facility to be privately operated, managed and 
controlled is not an expenditure for a public 
purpose and is prohibited by this section. Foster 
v. North Carolina Medical Care Comm’n, 283 
N.C. 110, 195 S.E.2d 517 (1978). 

The construction and operation of a privately 
owned hospital is not necessarily for a public 
purpose, within the meaning of _ the 
constitutional limitation upon the use of tax 
funds, and the circumstance that the privately 
owned hospital is not operated for profit is not 
determinative. Foster v. North Carolina Medical 
Care Comm'n, 288 N.C. 110, 195 S.E.2d 517 
(1978). 

Local Option Sales and Use Tax Act. — The 
additional 1% sales and use tax authorized by the 
Local Option Sales and Use Tax Act was a State 
tax, not a county tax, and was unconstitutional 
since it was not uniformly applied to all 
taxpayers of the same class in all counties of the 
State. Hajoca Corp. v. Clayton, 277 N.C. 560, 178 
S.E.2d 481 (1971). 

The levy imposed by the Local Option Sales 
and Use Tax Act was discriminatory in that it 
required one person to pay the tax involved and 
it exempted his competitor in a county which 
voted against the tax. Both Nash and 
Edgecombe were exempt if either voted against 
the tax. Uniformity is required. No provision 
was made for partial uniformity, and for that 
reason the tax authorized under former § 105- 
164.45 was unconstitutional. Hajoca Corp. v. 
Clayton, 277 N.C. 560, 178 S.E.2d 481 (1971). 
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Chapter 159A Violates Subsection (1). — The 
creation of county authorities for the purpose of 
financing pollution abatement and control 
facilities or industrial facilities for private 
industry by the issuance of tax-exempt revenue 
bonds is not for a public purpose and Chapter 
159A, which purports to authorize such 
financing, violates subsection (1). Stanley v. 
Department of Conservation & Dev., 284 N.C. 
15, 199 S.E.2d 641 (1978). 

The interest of a county in collecting tax 
revenues under former § 105-281 was not 
within the zone of interest intended to be 
protected by this section; accordingly, that 
county could not contend that the provisions of 
former § 105-281 violated principles of 
uniformity. In re Appeal of Martin, 286 N.C. 66, 
209 S.E.2d 766 (1974). 


Il. EXEMPTIONS. 


Statute Exempting Certain Property from 
Assessments for Local Improvements. 
Former § 160-521, exempting railroad right-of- 
way property from assessment for local 
improvements, was not unconstitutional on the 
ground it was not authorized by this section, 
since this section deals with the power of 
taxation and not with assessments for local 
improvements. Southern Ry. v. City of Raleigh, 
9 N.C. App. 305, 176 S.E.2d 21 (1970). 

Property of North Carolina Housing 
Corporation. — Since Chapter 122A and the 
North Carolina Housing Corporation’s activities 
pursuant thereto are for a public purpose, it is 
permissible for the General Assembly to exempt 
from taxation the property of the Corporation 
and the obligations incurred by the Corporation 
to effectuate such public purpose. Martin y. 
North Carolina Housing Corp., 277 N.C. 29, 175 
S.E.2d 665 (1970). 

Bonds of North Carolina Housing 
Authority. — Since the tax-exempt feature 
makes possible the more favorable sale of 
revenue bonds and _ thereby contributes 
substantially to the accomplishment of the 
public purpose for which they are issued, the 
General Assembly may exempt them from 
taxation by the State or any of its subdivisions. 
Martin v. Nerth Carolina Housing Corp., 277 
N.C. 29, 175 S.E.2d 665 (1970). 

The property owned by the Medical Care 
Commission, including hospital facilities leased 
to private nonprofit associations for operation, 
is property owned by the State within the 
meaning of this constitutional provision, making 
the exemption of such property from taxation 
mandatory. Foster v. North Carolina Medical 
Care Comm’n, 283 N.C. 110, 195 S.E.2d 517 
(1973). 
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Sec. 3. Limitations upon the increase of State debt. 


(1) Authorized purposes; two-thirds limitation. The General Assembly shall 
have no power to contract debts secured by a pledge of the faith and credit of 
the State, unless approved by a majority of the qualified voters of the State who 
vote thereon, except for the following purposes: 

(a) to fund or refund a valid existing debt; 

(b) to supply an unforeseen deficiency in the revenue; 

(c) to borrow in anticipation of the collection of taxes due and payable within 
the current fiscal year to an amount not exceeding 50 per cent of such 
taxes; 

(d) to suppress riots or insurrections, or to repel invasions; 

(e) to meet emergencies immediately threatening the public health or 
safety, as conclusively determined in writing by the Governor; 

(f) for any other lawful purpose, to the extent of two-thirds of the amount 
by which the State’s outstanding indebtedness shall have been reduced 
during the next preceding biennium. 

(2) Gift or loan of credit regulated. Tne General Assembly shall have no power 
to give or lend the credit of the State in aid of any person, association, or 
corporation, except a corporation in which the State has a controlling interest, 
unless the subject is submitted to a direct vote of the people of the State, and 
is approved by a majority of the qualified voters who vote thereon. 

(8) Definitions. A debt is incurred within the meaning of this Section when 
the State borrows money. A pledge of the faith and credit within the meaning 
of this Section is a pledge of the taxing power. A loan of credit within the 
meaning of this Section occurs when the State exchanges its obligations with 
or in any way guarantees the debts of an individual, association, or private 
corporation. 

(4) Certain debts barred. The General Assembly shall never assume or pay 
any debt or obligation, express or implied, incurred in aid of insurrection or 
rebellion against the United States. Neither shall the General Assembly assume 
or pay any debt or bond incurred or issued by authority of the Convention of 
1868, the special session of the General Assembly of 1868, or the General 
Assembly of 1868-69 and 1869-70, unless the subject is submitted to the people 
of the State and is approved by a majority of all the qualified voters at a 
referendum held for that sole purpose. 

(5) Outstanding debt. Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, 
note, or other evidence of indebtedness outstanding or authorized for issue as 
el tio. (lod) Cel cuU. se L) 


Editor’s Note. — the General Assembly may see fit to make may 

For note on taxation and revenue bonds to be used for the establishment of a reserve or 
finance low-income housing, see 49 N.C.L. Rev. contingency fund to be available for the 
830 (1971). payment of the principal of and the interest on 

The cases cited in the following annotation any bonds or notes of a public corporation, does 
were decided under this section as it stood before _ not constitute a pledge of the faith and credit of 
the revision of this Article by amendment _ the State or of any political subdivision thereof 
adopted Nov. 3, 1970, effective July 1, 1973. for the payment of the principal of and the 

The method of financing set forth in§122A- interest on any bonds or notes of the 
6 does not create a debt within the meaning of corporation. Martin v. North Carolina Housing 
the Constitution and therefore the limitations of | Corp., 277 N.C. 29, 175 S.E.2d 665 (1970). 


this section are inapplicable. Martin v. North When Issuance of Bonds Does _ not 
Carolina Housing Corp., 277 N.C. 29, 1755S.E.2d Constitute Lending or Giving of State Credit. 
665 (1970). — Where an act specifically provides that bonds 


Authority to Establish Reserve or or notes issued under it shall not be deemed to 
Contingency Fund Not Pledge of Faith and constitute a debt, liability or obligation of the 
Credit. — The fact that such appropriations as State or of any political subdivision thereof, or 
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a pledge of the faith and credit of the State or 
of any such political subdivision, but “shall be 
payable solely from the revenues and other 
funds provided therefor,” the issuance of such 
bonds does not constitute a giving or lending of 
the credit of the State, or of its agency, within 
the meaning of this section. Foster v. North 
Carolina Medical Care Comm’n, 288 N.C. 110, 
195 S.E.2d 517 (1978). 

Section 131-138 et seq. Does Not Violate 
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the Medical Care Commission (now Department 
of Human Resources) to issue revenue bonds to 
finance the construction of hospital facilities to 
be leased and ultimately conveyed to a public or 
private nonprofit agency, does not authorize the 
contracting of a debt by the State, or its agency, 
or lending of the faith and credit of the State, 
or its agency, in violation of this section. Foster 
v. North Carolina Medical Care Comm’n, 283 
N.C. 110, 195 S.E.2d 517 (1978). 


Section. — Section 131-138 et seq., authorizing 


Sec. 4. Limitations upon the increase of local government debt. 


(1) Regulation of borrowing and debt. The General Assembly shall enact 
general laws relating to the borrowing of money secured by a pledge of the faith 
and credit and the contracting of other debts by counties, cities and towns, 
special districts, and other units, authorities, and agencies of local government. 

(2) Authorized purposes, two-thirds limitation. The General Assembly shall 
have no power to authorize any county, city or town, special district, or other 
unit of local government to contract debts secured by a pledge of its faith and 
credit unless approved by a majority of the qualified voters of the unit who vote 
thereon, except for the following purposes: 

(a) to fund or refund a valid existing debt; 

(b) to supply an unforeseen deficiency in the revenue; 

(c) to borrow in anticipation of the collection of taxes due and payable within 
the current fiscal year to an amount not exceeding 50 per cent of such 
taxes; 

(d) to suppress riots or insurrections; 

(e) to meet emergencies immediately threatening the public health or 
safety, as conclusively determined in writing by the Governor; 

(f) for purposes authorized by general laws uniformly applicable 
throughout the State, to the extent of two-thirds of the amount by 
which the unit’s outstanding indebtedness shall have been reduced 
during the next preceding fiscal year. 

(3) Gift or loan of credit regulated. No county, city or town, special district, 
or other unit of local government shall give or lend its credit in aid of any person, 
association, or corporation, except for public purposes as authorized by general 
law, and unless approved by a majority of the qualified voters of the unit who 
vote thereon. : 

(4) Certain debts barred. No county, city or town, or other unit of local 
overnment shall assume or pay any debt or the interest thereon contracted 
irectly or indirectly in aid or support of rebellion or insurrection against the 

United States. 

(5) Definitions. A debt is incurred within the meaning of this Section when 
a county, city or town, special district, or other unit, authority, or agency of local 
government borrows money. A pledge of faith and credit within the meaning 
of this Section is a pledge of the taxing power. A loan of credit within the 
meaning of this Section occurs when a county, city or town, special district, or 
other unit, authority, or agency of local government exchanges its obligations 
with or in any way guarantees the debts of an individual, association, or private 
corporation. 

(6) Outstanding debt. Except as provided in subsection (4), nothing in this 
Section shall be construed to invalidate or impair the obligation of any bond, 
note, or other evidence of indebtedness outstanding or authorized for issue as 
of July 1, 1978. (1969, c. 1200, s. 1.) 
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I. EDITOR’S NOTE. 


For note on taxation and revenue bonds to 
finance low-income housing, see 49 N.C.L. Rev. 
830 (1971). 

The cases cited in the following annotation 
were decided under this section as it stood before 
the revision of this Article by amendment 
adopted Nov. 3, 1970, effective July 1, 1973. 


II. PURPOSES; TWO-THIRDS 
LIMITATION. 


This section contemplates a contracting of 
an obligation to be paid at some future time. 
Davis v. Iredell County, 9 N.C. App. 381, 176 
S.E.2d 361 (1970). 

It does not apply where the funds to be 
applied are already on hand and the proposed 
expenditure will impose no further liability on 
the municipality, nor involve the imposition of 
further taxation upon it. Davis v. Iredell County, 
9 N.C. App. 381, 176 S.E.2d 361 (1970). 

The acquisition of land from surplus funds 
is not beyond the power of a city and it in no 
way offends the provisions of this section. Davis 
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v. Iredell County, 9 N.C. App. 381, 176 S.E.2d 361 
(1970). 

Provisions of Medical Care Commission 
(now Department of Human _ Resources) 
Hospital Facilities Finance Act Held 
Unconstitutional. — Provisions of the Medical 
Care Commission (now Department of Human 
Resources) Hospital Facilities Finance Act (8 
131-138 et seq.), which authorize local govern- 
mental units to enter into lease agreements with 
the Medical Care Commission (now Department 
of Human Resources) and which make 
obligations of any such governmental unit under 
a lease agreement payable not only from 
revenues derived from the leased facility but 
also from revenues derived from other hospital 
facilities owned by the lessee and related to the 
leased facility, were held unconstitutional in that 
they authorize local government units to 
contract a debt without a vote of the people in 
excess of the amount specified in this section. 
Foster v. North Carolina Medical Care Comm’n, 
283 N.C. 110, 195 S.E.2d 517 (1978). 


Sec. 5. Acts levying taxes to state objects. Every act of the General Seth 
levying a tax shall state the special object to which it is to be applied, and it shall 
be applied to no other purpose. (1969, c. 1200, s. 1.) 


Editor’s Note. — 

For note on taxation and revenue bonds to 
finance low-income housing, see 49 N.C.L. Rev. 
830 (1971). 

The cases cited in the following annotation 
were decided under this section as it stood before 
the revision of this Article by amendment 
adopted Nov. 3, 1970, effective July 1, 1973. 

A law authorizing a bond issue for various 
purposes which does not declare what 
proportion of the proceeds of the bonds shall be 
applied to each specific purpose is not void. Such 
matter may properly rest within the sound 
discretion of the municipal authorities. Coggins 
v. City of Asheville, 278 N.C. 428, 180 S.E.2d 149 
(1971). 

Transfer of Funds from One Project to 
Another. — While a municipality has a limited 
authority, under certain conditions, to transfer 
or allocate funds from one project to another, 
included within the general purpose for which 
bonds are authorized, the transfer must be to a 
project included in the general purpose as stated 
in the bond resolution, and the funds may be 
diverted to the proposed purposes only in the 
event the municipality finds in good faith that 
conditions have so changed since the bonds were 
authorized that proceeds therefrom are no 
longer needed for the original purpose. Coggins 
v. City of Asheville, 278 N.C. 428, 180 S.E.2d 149 
(1971). 
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Courts Will Not Interfere with Exercise of 
Discretionary Powers of Municipal 
Corporation. — With respect to the use of bond 
money, the court will not interfere with the 
exercise of discretionary powers of a municipal 
corporation unless its actions are so 
unreasonable and arbitrary as to amount to an 
abuse of discretion. Coggins v. City of Asheville, 
278 N.C. 428, 180 S.E.2d 149 (1971). 

Immaterial or Temporary Changes Not 
Unlawful Diversions of Funds. — While the law 
will not justify the use of the proceeds of a State 
or municipal bond issue for purposes other than 
those specified in the act authorizing the issue, 
it does not follow that immaterial or temporary 
changes consistent with the general purpose of 
the legislative act should be interpreted as 
unlawful diversions of public funds. Coggins v. 
City of Asheville, 278 N.C. 428, 180 S8.E.2d 149 
(1971). 

Changes Necessary to Accomplish General 
Purpose Are Not Outlawed. — It is worthy of 
note the cases on the use of bond money 
emphasize “deviation from the general purpose 
for which bonds are authorized” and do not 
outlaw such changes as are necessary under 
existing conditions to accomplish the general 
purpose. Coggins v. City of Asheville, 278 N.C. 
428, 180 S.E.2d 149 (1971). 

A definition of corporate purpose cannot be 
static. Changing conditions require that ap- 


Art. V, § 6 CONSTITUTION OF NORTH CAROLINA Art. V, §7 


plication of the limitations be tempered with due may be accomplished and enjoyment thereof by 
recognition of the existing situation so the the public made possible. Coggins v. City of 
purpose for which the public body was organized Asheville, 278 N.C. 428, 180 S.E.2d 149 (1971). 


Sec. 6. Inviolability of sinking funds and retirement funds. 


(1) Sinking funds. The General Assembly shall not use or authorize to be used 
any part of the amount of any sinking fund for any purpose other than the 
retirement of the bonds for which the sinking fund has been created, except that 
these funds may be invested as authorized by law. 

(2) Retirement funds. Neither the General Assembly nor any public officer, 
employee, or agency shall use or authorize to be used any part of the funds of 
the Teachers’ and State Employees’ Retirement System or the Local 
Governmental Employees’ Retirement System for any purpose other than 
retirement system benefits and purposes, administrative expenses, and refunds; 
except that retirement system funds may be invested as authorized by law, 
subject to the investment limitation that the funds of the Teachers’ and State 
Employees’ Retirement System and the Local Governmental Employees’ 
Retirement System shall not be applied, diverted, loaned to, or used by the State, 
any State agency, State officer, public officer, or public employee. (1969, c. 1200, 
nee ey 


Editor’s Note. — 

For note on taxation and revenue bonds to 
finance low-income housing, see 49 N.C.L. Rev. 
830 (1971). 


Sec. 7. Drawing public money. 


(1) State treasury. No money shall be drawn from the State treasury but in 
consequence of appropriations made by law, and an accurate account of the 
receipts and expenditures of State funds shall be published annually. 


(2) Local treasury. No money shall be drawn from the treasury of any county, 
city or town, or other unit of local government except by authority of law. (1969, 
ce. 1200, s. 1.) 


Editor’s Note. — An amendment proposed by __ refinanced. Such bonds shall be payable from 
Session Laws 1973, c. 1222, and defeated at the the revenues, gross or net, of any such projects 
general election held Nov. 5, 1974, would have and any other health care facilities of any such 
added to this article a new § 8, relating to bond governmental entity or nonprofit private 
issues to finance capital projects for industry. | corporation pledged therefor; shall not be 

Proposed New § 8. — Session Laws 1975, c. Secured by a pledge of the full faith and credit, 


641, s. 1, proposed to add a new section to this or deemed to create an indebtedness requiring 
Article to read as follows: voter approval of any governmental entity; and 


may be secured by an agreement which may 
provide for the conveyance of title of, with or 
without consideration, any such project or 
facilities to the governmental entity or nonprofit 
private corporation. The power of eminent 


governmental entities to issue revenne bonds to 40main shall not be used pursuant hereto for 
finance or refinance for any such governmental ?0nprofit private corporations. 

entity or any nonprofit private corporation, Session Laws 1975, c. 641, s. 2, provides that 
regardless of any church or religious the amendment shall be submitted to the- 
relationship, the cost of acquiring, constructing, qualified voters of the State at the next general 
and financing health care facility projects to be election or at the next statewide election 
operated to serve and benefit the public; whichever is earlier. The amendment will be 
provided, no cost incurred earlier than two years Submitted at the election to be held March 238, 
prior to the effective date of this section shall be 1976. 


“Sec. 8. Health care facilities. eve 
Notwithstanding any other provisions of this 
Constitution, the General Assembly may enact 
general laws to authorize the State, counties, 
cities or towns, and other State and local 
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Session Laws 1975, c. 641, ss. 3, 4, provide: 

“Sec. 3. If a majority of votes cast thereon are 
in favor of the amendment, the State Board of 
Elections shall certify the amendment to the 
Secretary of State, who shall enroll the 
amendment so certified among the permanent 
records of his office, and the amendment shall 
become effective upon such certification. 

“Sec. 4. This act shall be deemed to provide an 
alternative method for the doing of the things 
authorized hereby, shall be regarded as 
supplemental and additional to powers conferred 
by other laws and shall not be regarded as in 
derogation of any powers now existing, and this 
act shall not be construed as a limitation or 
restriction on the power of the General 
Assembly to enact laws _ authorizing 
governmental entities to issue revenue bonds for 
health care purposes.” 

Proposed New § 9. — Session Laws 1975, c. 
826, s. 1, proposed to add a new section to this 
Artic'e to read as follows: 

“Sec. 9. Capital projects for industry. 
Notwithstanding any other provision of this 
Constitution, the General Assembly may enact 
general laws to authorize counties to create 
authorities to issue revenue bonds to finance, 
but not to refinance, the cost of capital projects 
consisting of industrial, manufacturing and 
pollution control facilities for industry and 
pollution control facilities for public utilities, and 
to refund such bonds. 

“In no event shall such revenue bonds be 
secured by or payable from any public moneys 
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whatsoever, but such revenue bonds shall be 
secured by and payable only from revenues or 
property derived from private parties. All such 
capital projects and all transactions therefor 
shall be subject to taxation to the extent such 
projects and transactions would be subject to 
taxation if no public body were involved 
therewith; provided, however, that the General 
Assembly may provide that the interest on such 
revenue bonds shall be exempt from income 
taxes within the State. 

“The power of eminent domain shall not be 
exercised to provide any property for any such 
capital project.” 

Session Laws 1975, c. 826, s. 2, provides that 
the amendment shall be submitted to the 
qualified voters of the State at the next State 
primary, general, or other statewide election. 
The amendment will be submitted at the election 
to be held March 28, 1976. 

Session Laws 1975, c. 826, s. 8, provides: “If 
a majority of votes cast thereon are in favor of 
the amendment, the State Board of Elections 
shall certify the amendment to the Secretary of 
State, who shall enroll the amendment so 
certified among the permanent records of his 
office, and the amendment shall become 
effective upon such certification.” 

An order to make retroactive payments 
under the federal aid to dependent families 
program looks directly to the payment of public 
funds out of the State treasury in violation of 
this section. Dawkins v. Craig, 483 F.2d 1191 (4th 
Cir. 1978). 


ARTICLE VI 
SUFFRAGE AND ELIGIBILITY TO OFFICE 
Section 1. Who may vote. Every person born in the United States and every 


person who has been naturalized, 


ualifications set out in this Article, shall 


18 


yee of age, and possessing the 
e entitled to vote at any election by 


the people of the State, except as herein otherwise provided. (1971, c. 201, s. 1.) 


Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 7, 1972 
substituted “18” for “21.” 

Session Laws 1971, c. 201, s. 4, as amended by 
Session Laws 1971, ¢. 1141, s. 1, provides that 
the amendment shall be effective Jan. 1, 1978. 


Sec. 2. Qualifications of voter. 


“Residence” Defined. — 

Residence within the purview of this provision 
is synonymous with domicile, and as used in the 
North Carolina Constitution of 1970 continues to 
mean domicile. Hall v. Wake County Bd. of 
Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 
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Eighteen-years olds are now sui juris and, if 
they possess the qualifications prescribed by law 
for all voters, are eligible to vote. Hall v. Wake 
County Bd. of Elections, 280 N.C. 600, 187 S.E.2d 
52 (1972). 


One-Year Residency Requirement Invalid 
As Applied to Local Elections. — The one-year 
durational residency requirement as it relates to 
the right to vote in local elections, is 
unconstitutional and invalid, as violative of the 
equal protection clause of the Fourteenth 


Arti vV 86. 6 


Amendment. Andrews v. Cody, 327 F. Supp. 793 
(M.D.N.C. 1971). 

Denial of Right to Vote to Convicted Felon 
Is Not Cruel and Unusual Punishment. — 
Plaintiff’s argument that denial of right to vote 
for being a convicted felon is cruel and unusual 
punishment is without merit, especially 
considering the large number of states that do 
so. Fincher v. Scott, 352 F. Supp. 117 (M.D.N.C. 
1972). 


CONSTITUTION OF NORTH CAROLINA 


Art. VII, § 1 


United States Const., Amend. XIV, § 2, 
Expressly Allows Exclusion of Felons. — A 
state may constitutionally continue the “historic 
exclusion” of felons from the franchise without 
regard to whether such exclusion can pass 
muster under the equal protection clause, 
because U.S. Const., amend. XIV, § 2, expressly 
allows the exclusion of felons from the franchise 
without reduction of representation. Fincher v. 
Scott, 352 F. Supp. 117 (M.D.N.C. 1972). 


Sec. 6. Eligibility to elective office. Every qualified voter in North Carolina 
who is 21 years of age, except as in this Constitution disqualified, shall be eligible 
for election by the people to office. (1971, c. 201, s. 1.) 


Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 7, 1972 inserted 
“who is 21 years of age.” 

Session Laws 1971, ¢. 201, s. 4, as amended 


Qualifications Are for “Elective Office”; a 
Sheriff's Deputy Need Not Reside in the 
County in Which He Serves. — See opinion of 
Attorney General to Sheriff John H. Stockard, 
41 N.C.A.G. 754 (1972). 


by Session Laws 1971, c. 1141, s. 1, provides that 
the amendment shall be effective Jan. 1, 1973. 


Sec. 8. Disqualifications for office. 


Smith, Deputy Secretary of State, 41 N.C.A.G. 
i2t (1972). 


Requirement That Applicant for Office 
Admits Existence of God Violates First 
Amendment of United States Constitution. — 
See opinion of Attorney General to Mr. Clyde 


ARTICLE VII 
LOCAL GOVERNMENT 


Section 1. General Assembly to provide for local government. The General 
Assembly shall provide for the organization and government and the fixing of 
boundaries of counties, cities and towns, and other governmental subdivisions, 
and, except as otherwise prohibited by this Constitution, may give such powers 
and duties to counties, cities and towns, and other governmental subdivisions 
as it may deem advisable. ! 

The General Assembly shall not incorporate as a city or town, nor shall it 
authorize to be incorporated as a city or town, any territory lying within one 
mile of the corporate limits of any other city or town having a population of 5,000 
or more according to the most recent decennial census of population taken by 
order of Congress, or lying within three miles of the corporate limits of any other 
city or town having a population of 10,000 or more according to the most recent 
decennial census of population taken by order of Congress, or lying within four 
miles of the corporate limits of any other city or town having a population of 
25,000 or more according to the most recent decennial census of population taken 
by order of Congress, or lying within five miles of the corporate limits of any 
other city or town having a population of 50,000 or more according to the most 
recent decennial census of population taken by order of Congress. 
Notwithstanding the foregoing limitations, the General Assembly may 
incorporate a city or town by an act adopted by vote of three-fifths of all the 
members of each house. (1971, c. 857, s. 1.) 
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Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 7, 1972, added 
the second paragraph. 

Session Laws 1971, c. 857, s. 4, provides that 
the amendment shall be effective Jan. 1, 19738. 

A municipal corporation, city or town, is an 
agency created by the State to assist in the civil 
government of a designated territory. Its 
charter is the legislative description of the power 
to be exercised. In re Incorporation of Indian 
Hills, 280 N.C. 659, 186 S.E.2d 909 (1972). 

Counties, cities and towns, etc. — 

The counties of North Carolina were created 
by the General Assembly as governmental 
agencies of the State. In re Appeal of Martin, 286 
N.C. 66, 209 S.E.2d 766 (1974). 

A county derives its power to tax from the 
legislature and cannot complain that the 
enabling legislation is lacking in breadth. In re 
Appeal of Martin, 286 N.C. 66, 209 S.E.2d 766 
(1974). 

The power of taxation must be exercised by 
the legislative branch. In re Appeal of Martin, 
286 N.C. 66, 209 S.E.2d 766 (1974). 

The charter of a municipal corporation, city 
or town, is the legisiative description of the 
power to be exercised. In re Incorporation of 
Indian Hills, 280 N.C. 659, 186 8.E.2d 909 (1972). 

Powers of Municipal Corporation. — A 
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municipal corporation possesses, and can 
exercise, the following powers, and no others: (1) 
those granted in express words; (2) those 
necessarily or fairly implied; and (3) those 
essential to the declared objects and purposes of 
the corporation, not simply convenient, but 
indispensable. In re Incorporation of Indian 
Hills, 280 N.C. 659, 186 S.E.2d 909 (1972). 

Doubt as to Power Resolved against 
Corporation. — Any fair, reasonable doubt 
concerning the existence of power is resolved by 
the courts against a municipal corporation, and 
the power is denied. In re Incorporation of 
Indian Hills, 280 N.C. 659, 186 S.E.2d 909 (1972). 

County Has No Inherent Power to Levy 
Taxes. — A sovereign state, as one of its 
inherent attributes, has the power of taxation, 
which must be exercised by its legislative 
branch. The county is not a sovereign and hence 
does not have the inherent power to levy taxes. 
A county must derive its taxing power from the 
State Constitution or from the State’s legislative 
enactments. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 

The counties have no inherent taxing power. 
In re Appeal of Martin, 286 N.C. 66, 209 S.E.2d 
766 (1974). 

A county board of elections does not have 
taxing power. Hajoca Corp. v. Clayton, 277 N.C. 
560, 178 S.E.2d 481 (1971). 


ARTICLE VIII 
CORPORATIONS 


Section 1. Corporate charters. 


Quoted in Sides v. Cabarrus Mem. Hosp., 22 
N.C. App. 117, 205 S.E.2d 784 (1974). 


ARTICLE Ix 
EDUCATION 


Section 1. Hducation encouraged. 


Quoted in Swann v. Charlotte-Mecklenburg 
Bd. of Educ., 318 F. Supp. 786 (W.D.N.C. 1970); 
Givens v. Poe, 346 F. Supp. 202 (W.D.N.C. 1972). 


Sec. 2. Uniform system of schools. 


In General. — 

The provisions of this section and N.C. Const., 
Art. I, § 15 with the activating statutes, 
including § 115-1, embody mandates for the 
establishment of free public schools in North 
Carolina, the untrammeled privilege of 


education for all students, and “‘the duty of the 
State to maintain and guard that right,” while 
guaranteeing equal opportunities to all 
students. Webster v. Perry, 512 F.2d 612 (4th 
Cir. 1975). 

Charlotte-Mecklenburg Schools Ordered to 


Art. IX, 8 8 


Desegregate. — See Swann v. Charlotte- 
Mecklenburg Bd. of Educ., 318 F. Supp. 786 
(W.D.N.C. 1970). 

Students Expelled under § 115-147 Entitled 
to Reinstatement or Equivalent. — Under the 
North Carolina Constitution and_ the 
implementing statute, students expelled from 
school pursuant to the authority of § 115-147 


Sec. 3. School attendance. 


Right to Education. — The Constitution of 
North Carolina treats education as the right of 
every child of “sufficient physical and mental 


Sec. 4. State Board of Education. 


Kditor’s Note. — 

For note on defining navigable waters and the 
application of the public trust doctrine in North 
Carolina, see 49 N.C.L. Rev. 888 (1971). 


Sec. 5. Powers and duties of Board. 


Constitution of 1868 Authorized Rules on 
Certification of Teachers. — Article IX, 8 9, 
Const. 1868, was designed to make, and did 
make, the powers conferred upon the State 
Board of Education subject to limitation and 
revision by acts of the General Assembly. That 
Constitution, itself, conferred upon the State 
Board of Education the enumerated powers to 
regulate the salaries and qualifications of 
teachers and to make needful rules and 
regulations in relation to this and other aspects 
of the administration of the public school 
system. In the silence of the General Assembly, 
the authority of the State Board to promulgate 
and administer further regulations concerning 
the certification of teachers in the public schools 
was limited only by other provisions in the 


Sec. 7. County school fund. 


Provision in separation agreement that 
plaintiff pay educational expenses for children 
is not violative of this section nor of the 
Fourteenth Amendment to the United States 
Constitution where such expenses are incurred 
in attendance at private school. Carpenter v. 
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may be entitled to either reinstatement or to 
equivalent free educational opportunities in a 
more suitable environment. Webster v. Perry, 
367 F. Supp. 666 (M.D.N.C. 1978). 

Quoted in Givens v. Poe, 346 F. Supp. 202 
(W.D.N.C. 1972); Wilson County Bd. of Educ. v. 
Wilson County Bd. of Comm’rs, 26 N.C. App. 
114, 215 S.E.2d 412 (1975). 


ability.” Givens v. Poe, 346 F. Supp. 202 
(W.D.N.C. 1972). 


Stated in Guthrie v. Taylor, 279 N.C. 708, 185 
S.E.2d 193 (1971). 


Constitution itself. Guthrie v. Taylor, 279 N.C. 
708, 185 S.E.2d 193 (1971), cert. denied, 406 U.S. 
920, 92 S. Ct. 1774, 32 L. Ed. 2d 119 (1972). 

And Present Constitution Contains Similar 
Authorization. — Rules and_ regulations 
relating to the certification of teachers being 
needed for the effective supervision and 
administration of the public school system, there 
is no difference in substance between the powers 
of the State Board of Education authorizing 
regulations on this matter under Art. IX, § 9, 
Const. 1868, and this section. Guthrie v. Taylor, 
279 N.C. 708, 185 S.E.2d 193 (1971), cert. denied, 
406 U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d 119 
(1972). 

Quoted in Givens v. Poe, 346 F. Supp. 202 
(W.D.N.C. 1972). 


Carpenter, 25 N.C. App. 235, 212 S.E.2d 911 
(1975). 

Stated in Wilson County Bd. of Educ. v. 
Wilson County Bd. of Comm’rs, 26 N.C. App. 
114, 215 S.E.2d 412 (1975). 


Art. X;A4.3 
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ARTICLE X 
HOMESTEADS AND EXEMPTIONS 


Sec. 3. Mechanics’ and laborers’ liens. 


Cited in Floyd S. Pike Elec. Contractor v. 
Goodwill Missionary Baptist Church, 25 N.C. 
App. 568, 214 S.E.2d 276 (1975). 


See. 5. Insurance. 


Purpose of Section. — This section was 
adopted for the express purpose of protecting 
insurance for wives and children from creditors 
during the life of the insured. Home Sec. Life 
Ins. Co. v. McDonald, 277 N.C. 275, 177 S.E.2d 
291 (1970). 

The obvious purpose of this section was to 
enlarge rather than to restrict the rights of the 
wife and children of an insured. Home Sec. Life 
Ins. Co. v. McDonald, 277 N.C. 275, 177 S.E.2d 
291 (1970). 

The exemption provided by this section is 
separate from and in addition to other 
exemptions provided in this Article. This section 
applies only to one factual situation, namely, 
where a husyand insures his own life for the 
benefit of his wife and children. Home Sec. Life 
Ins. Co. v. McDonald, 277 N.C. 275, 177 S.E.2d 


291 (1970). 
When Insurance Is “for Sole Use and 
Benefit of Wife and/or Children”. — Insurance 


is ‘for the sole use and benefit of the wife and/ 
or children” within the meaning of this section 
when the “wife and/or children” are the only 
persons named as beneficiaries. So long as they 
remain the only persons named as beneficiaries, 
the policy, including the cash surrender value 
thereof, is not subject to the claims of the 
insured’s creditors during his lifetime. Home 
Sec. Life Ins. Co. v. McDonald, 277 N.C. 275, 177 
S.E.2d 291 (1970). 

The words “proceeds” or “proceeds and 
avails” when used in life insurance exemption 
statutes comprehend the protection of cash 
surrender values and other values built up 
during the life of the policies as well as the death 


benefits. Home Sec. Life Ins. Co. v. McDonald, 
277 N.C. 275, 177 S.E.2d 291 (1970). 

Section Does Not Conflict with or Nullify § 
58-206. — Section 58-206 exempts the cash 
surrender values of policies of life insurance in 
which the ‘“‘wife and/or children” of the insured 
(bankrupt) are designated beneficiaries, and this 
section of the Constitution does not conflict with 
and nullify § 58-206 in those instances where the 
“wife and/or children’ are designated 
beneficiaries, but on the contrary is in accord 
therewith. Home Sec. Life Co. v. McDonald, 277 
N.C. 275, 177 S.E.2d 291 (1970). 

The intent of the General Assembly and of the 
electorate would be thwarted if this section were 
construed as providing a lesser benefit than that 
provided by § 58-206 for the ‘wife and/or 
children.”” Home Sec. Life Ins. Co. v. McDonald, 
277 N.C. 275, 177 S.E.2d 291 (1970). 

Life Policy of Bankrupt Is Protected. — The 
cash surrender value of a life insurance policy 
issued on the life of a bankrupt for the benefit 
of his wife, with the bankrupt reserving the 
right to change the beneficiary, is not an asset 
of the bankrupt’s estate and is therefore exempt 
from the claims of the trustee in bankruptcy. 
Home Sec. Life Ins. Co. v. McDonald, 277 N.C. 
275, 177 S.E.2d 291 (1970). 

A trustee in bankruptcy is not entitled to the 
cash surrender value of a life insurance policy 
in which the wife is the named beneficiary 
notwithstanding the insured (bankrupt) has 
reserved the right to change the beneficiary. 
Home Sec. Life Ins. Co. v. McDonald, 277 N.C. 
275, 177 S.E.2d 291 (1970). 


ARTICLE XI 
PUNISHMENTS, CORRECTIONS, AND CHARITIES 


Section 1. Punishments. 


Right and Duty of Prosecuting Attorney to 
Seek Death Penalty. — The grand jury, an 
agency of the State, after investigation 
according to law, indicted the defendant for 
murder in the first degree, and the solicitor, an 
officer of the State, after investigation, 
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determined, on behalf of the State, that the 
defendant should be tried for this offense and 
that the death penalty should be sought. These 
determinations having been made on behalf of 
the State, it was the right and duty of the 
prosecuting attorney, vigorously, but fairly and 


Art at be 2 


in accordance with law, both in the presentation 
of evidence and in his argument, to seek that 
result. State v. Westbrook, 279 N.C. 18, 181 
S.E.2d 572 (1971). 


Sec. 2. Death punishment. 


Imposition of Death Penalty Is Not Cruel 
and Unusual Punishment. — The imposition of 
the death penalty for murder in the first degree 
is not, per se, a violation of the Fourteenth 
Amendment to the Constitution of the United 
States or of any provision of the Constitution of 


CONSTITUTION OF NORTH CAROLINA 


Art: XIV, $75 


Cited in State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 


North Carolina. It is not cruel and unusual 
punishment in the constitutional sense, being 
expressly authorized by this section. State v. 
Westbrook, 279 N.C. 18, 181 S.E.2d 572 (1971). 

Cited in State v. Jarrette, 284 N.C. 625, 202 
S.E.2d 721 (1974). 


ARTICLE XIV 
MISCELLANEOUS 


Sec. 3. General laws defined. Whenever the General ehascoe is directed or 
authorized by this Constitution to enact general laws, or general laws uniformly 
applicable throughout the State, or general laws uniformly applicable in every 
county, city and town, and other unit of local government, or in every local court 
district, no special or local act shall be enacted concerning the subject matter 
directed or authorized to be accomplished by general or uniformly applicable 
laws, and every amendment or repeal of any law relating to such eunieet matter 
shall also be general and uniform in its effect throughout the State. General laws 
may be enacted for classes defined by population or other criteria. General laws 
uniformly applicable throughout the State shall be made applicable without 
classification or exception in every unit of local government of like kind, such 
as every county, or every city and town, but need not be made applicable in every 
unit of nee government in the State. General laws uniformly applicable in every 
county, city and town, and other unit of local government, or in every local court 
district, shall be made applicable without classification or exception in every unit 
of local government, or in every local court district, as the case may be. The 
Sue nut may at any time repeal any special, local, or private act. (1969, 
Ge L2uU. Sa. 


Editor’s Note. — 

The amendment adopted by vote of the people 
at the general election held Nov. 8, 1970, 
effective July 1, 1973, inserted ‘‘or general laws 
uniformly applicable throughout the State” in 


preceding “subject matter” near the end of the 
first sentence, added the third sentence and 
deleted ‘“‘county, city and town, and other” 
preceding ‘‘unit of local government” near the 
end of the fourth sentence. 


the first sentence, substituted ‘‘such” for “that” 


Sec. 5. Conservation of natural resources. It shall be the policy of this State 
to conserve and protect its lands and waters for the benefit of all its citizenry, 
and to this end it shall be a proper function of the State of North Carolina and 
its political subdivisions to acquire and dais a he park, recreational, and scenic 
areas, to control and limit the pollution of our air and water, to control excessive 
noise, and in every other appropriate way to preserve as a part of the common 
heritage of this State its forests, wetlands, estuaries, beaches, historical sites, 
openlands, and places of beauty. 

To accomplish the aforementioned public purposes, the State and its counties, 
cities and towns, and other units of local government may acquire by purchase 
or gift properties or interests in properties which shall, upon their special 
dedication to and acceptance by resolution adopted by a vote of three-fifths of 
the members of each house of the General Assembly for those public purposes, 
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constitute part of the “State Nature and Historic Preserve,” and which shall not 
be used for other purposes except as authorized by law enacted by a vote of 
three-fifths of the members of each house of the General Assembly. The General 
Assembly shall prescribe by general law the conditions and procedures under 
which such properties or interests therein shall be dedicated for the 
aforementioned public purposes. (1971, ¢. 630, s. 1.) 


Editor’s Note. — This section was added by Session Laws 1971, c. 630, s. 4, provides that 
the constitutional amendment adopted by vote of _ the section shall be effective July 1, 1973. 
the people at the general election held Nov. 7, 
1972. 
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Constitution of the United States 


AMENDMENTS 
AMENDMENT XXVI. 


§ 1. The right of citizens of the United States, who are eighteen years of age 
or older, to vote shall not be denied or abridged by the United States or by any 
State on account of age. 

§ 2. The Congress shall have power to enforce this article by appropriate 
legislation. 


The Twenty-sixth Amendment was certified of the whole number of states and to have 
by the Administrator of General Services on July become valid as a part of the Constitution of the 
5, 1971, to have been ratified by three fourths United States. 
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Appendix I. Rules of Practice in the 
General Court of Justice 


(1) RULES OF PRACTICE IN THE SUPREME COURT 
OF NORTH CAROLINA 


(Superseded as of July 1, 1975.) 


Editor’s Note. — These rules are superseded 18, 1975, and effective with respect to appeals 
by the North Carolina Rules of Appellate in which notice of appeal was given on or after 
Procedure, adopted by the Supreme Court June July 1, 1975. See Appendix I (2A). 


(2) SUPPLEMENTARY RULES 


GOVERNING THE HEARING OF CAUSES IN THE SUPREME COURT 
WHICH WERE ORIGINALLY DOCKETED IN THE COURT OF 
APPEALS AND OTHER RULES REQUIRED BY THE ACT 
ESTABLISHING THE COURT OF APPEALS. 


(Superseded as of July 1, 1975.) 


Editor’s Note. — These rules are superseded 18, 1975, and effective with respect to appeals 
by the North Carolina Rules of Appellate in which notice of appeal was given on or after 
Procedure, adopted by the Supreme Court June July 1, 1975. See Appendix I (2A). 


(2A) NORTH CAROLINA RULES 
OF APPELLATE PROCEDURE 


(Adopted June 18, 1975.) 


These rules are promulgated by the Court under the rule-making authority 
conferred by Article IV, § 13(2) of the Constitution of North Carolina. They 
shall be effective with respect to all appeals taken from orders and judgments of 
the Superior Courts, the District Courts, the North Carolina Industrial 
Commission, the North Carolina Utilities Commission and the Commissioner of 
Insurance of North Carolina in which notice of appeal was given on and after 
July 1, 1975. As to such appeals, these rules supersede the Rules of Practice in 
the Supreme Court of North Carolina, 254 N. C. 783 (1961), as amended; the 
Supplementary Rules of the Supreme Court, 271 N. C. 744 (1967), as amended; 
and the Rules of Practice in the Court of Appeals of North Carolina, 1 N. C. App. 
632 (1968), as amended. With respect to all appeals in which notice of appeal 
was given prior to July 1, 1975, the rules of court and statutes then controlling 
appellate procedure are continued in force as the Rules of Practice of the Courts 
of the Appellate Division until final disposition of the appeals. 
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APPENDIX I — RULES OF APPELLATE PROCEDURE 


The Drafting Committee Notes and an Appendix of Tables and Forms 
prepared by the Committee are published with the rules for their possible 
helpfulness to the profession in the early stages of experience with these rules. 
Although authorized to be published for this purpose, they are not authoritative 


sources on parity with the rules. 


Article I. Applicability of Rules 


Rule 

1. Scope of Rules: Trial Tribunal Defined. 
(a) Scope of Rules. 
(b) Rules Do Not Affect Jurisdiction. 
(c) Definition of Trial Tribunal. 

2. Suspension of Rules. 


Article II. Appeals from Judgments and 
Orders of Superior Courts and 
District Courts 


3. Appeal in Civil Cases — How and When 
Taken. 
(a) From Judgments and Orders Rendered in 
Session. 
(b) From Judgments and Orders Rendered 
Out of Session. 
(c) Time When Taken by Written Notice. 
(d) Content of Notice of Appeal. 
(e) Service of Notice of Appeal. 
4. Appeal in Criminal Cases—How and When 
Taken. 
(a) Manner and Time. 
(b) Content of Notice of Appeal. 
(c) Service of Notice of Appeal. 
5. Joinder of Parties on Appeal. 
(a) Appellants. 
(b) Appellees. 
(c) Procedure after Joinder. 
6. Security for Costs on Appeal in Civil 
Actions. 
(a) In Regular Course. 
(b) In Forma Pauperis Appeals. 
(c) Filed with Record on Appeal. 
(d) Dismissal for Failure to File or Defect in 
Security. 
7. Security for Costs on Appeal in Criminal 
Actions. 
(a) In Regular Course. 
(b) Indigent Appeals. 
(c) Filed with Record on Appeal. 
(d) Dismissal for Failure to File or Defect in 
Security. 
8. Stay Pending Appeal in Civil Actions. 
9. The Record on Appeal—Function, Com- 
position, and Form. 


Rule 
(a) Function. 
(b) Composition. 

(1) In Civil Actions 
Proceedings. 

(2) In Appeals from Superior Court 
Review of Administrative Boards 
and Agencies. 

(3) In Criminal Actions. 

(4) Order of Arrangement. 

(5) Inclusion of Unnecessary Matter: 
Penalty. 

(6) Additions and Amendments to 
Record on Appeal. 

(c) Form — General Provisions. 

(1) Evidence—How Set Out. 

(2) Exhibits. 

(3) Filing Dates and Signatures on 
Papers. 

(4) Pagination; Counsel Identified. 

10. Exceptions and Assignments of Error in 
Record on Appeal. 
(a) Function in Limiting Scope of Review. 
(b) Exceptions. 

(1) General. 

(2) Jury Instructions; Findings and 
Conclusions of Judge. 

(c) Assignments of Error—Form. 
(d) Exceptions and Cross Assignments of 

Error by Appellee. 

11. Settling the Record on Appeal; Certification. 
(a) By Agreement. 
(b) By Appellee’s Approval of Appellant’s 

Proposed Record on Appeal. 

(c) By Judicial Order or Appeilant’s Failure to 

Request Judicial Settlement. 

(d) Multiple Appellants; Single Record on 

Appeal. 

(e) Certification of Record on Appeal. 
(f) Extensions of Time. 
12. Filing the Record: Docketing the Appeal: 
Copies of Record. 
(a) Time for Filing Record on Appeal. 
(b) Docketing the Appeal. 
(c) Copies of Record on Appeal. 
13. Filing and Service of Briefs. 
(a) Time for Filing and Service. 


and Special 
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Rule 
(b) Copies Reproduced by Clerk. 


(c) Consequence of Failure to File and Serve 
Briefs. 


Article III. Review by Supreme Court of Ap- 
peals Originally Docketed in Court 
of Appeals: Appeals of Right; 
Discretionary Review 


14. Appeals of Right from Court of Appeals to 
Supreme Court Under G.S. § 74-80. 


(a) Notice of Appeal; Filing and Service. 


(b) Same; Content. 
(1) Appeal Not Presenting Constitu- 
tional Question. 
(2) Appeal Presenting Constitutional 
Question. 
(c) Record on Appeal. 
(1) Composition. 
(2) Transmission; Docketing; Copies. 
(d) Briefs. 
(1) Filing and Service; Copies. 
(2) Failure to File or Serve. 


15. Discretionary Review on Certification by 
Supreme Court Under G.S. 8 7A-31. 
(a) Petition of Party. 
(b) Same; Filing and Service. 
(c) Same; Content. 
(d) Response. 
(e) Certification by Supreme Court; How 
Determined and Ordered. 
(1) On Petition of a Party. 
(2) On Initiative of the Court. 
(3) Orders: Filing and Service. 


(f) Record on Appeal. 
(1) Composition. 
(2) Filing; Copies. 


(g) Filing and Service of Briefs. 
(1) Cases Certified Before Determi- 
nation by Court of Appeals. 
(2) Cases Certified for Review of Court 
of Appeals Determinations. 
(3) Copies. 
(4) Failure to File or Serve. 


(h) Discretionary Review of Interlocutory 
Orders. 


(i) Appellant, Appellee Defined. 


16. Scope of Review of Decisions of Court of 
: Appeals. 
(a) How Determined. 
(b) Appellant, Appellee Defined. 


Rule 
17. Appeal Bond in Appeals Under G.S. 8§ 7A- 
30, 7TA-31. 

(a) Appeal of Right. 

(b) Discretionary Review of Court of Appeals 
Determination. 

(c) Discretionary Review by Supreme Court 
Before Court of Appeals Determi- 
nation. 

(d) Appeals in Forma Pauperis. 


' Article 1V. Direct Appeals from Administra- 
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tive Agencies to Court of Appeals 


18. Taking Appeal; Record on Appeal— 
Composition and Settlement. 
(a) General. 
(b) Time and Method for Taking Appeals. 
(c) Composition of Record on Appeal. 
(d) Settling the Record on Appeal. 
(1) By Agreement. 
(2) By Appellee’s Approval of Ap- 
pellant’s Proposed Record on 
Appeal. 
(3) By Conference, Referee, or Agency 
Head; Failure to Request 
Settlement. 
(e) Certification of Record on Appeal. 
(f) Further Procedures. 
19. Parties to Appeal From Agencies. 
(a) From Utilities Commission. 
(b) From Industrial Commission. 
(c) From Commissioner of Insurance. 
20. Miscellaneous Provisions of Law Governing 
in Agency Appeals. 


Article V. Extraordinary Writs 


21. Certiorari. 
(a) General. 
(b) Petition for Writ; to Which Appellate 
Court Addressed. 
(c) Same; Filing and Service; Content. 
(d) Response; Determination by Court. 
22. Mandamus and Prohibition. 
(a) Petition for Writ; to Which Appellate 
Court Addressed. 
(b) Same; Filing and Service; Content. 
(c) Response; Determination by Court. 
23. Supersedeas. , 
(a) Pending Review of Trial Tribunal Judg- 
ments and Orders. 
(1) Application—When Appropriate. 
(2) Same—How and to Which Ap- 
pellate Court Made. 
(b) Pending Review by Supreme Court of 
Court of Appeals Decisions. 
(c) Petition: Filing and Service; Content. 
(d) Response; Determination by Court. 
(e) Temporary Stay. 
24. Form of Papers: Copies. 


APPENDIX I — RULES OF APPELLATE PROCEDURE 


Article VI. General Provisions 


Rule 
25. Dismissal for Failure to Comply with Rules. 
26. Filing and Service. 

(a) Filing. 

(b) Service of All Papers Required. 

(c) Manner of Service. 

(d) Proof of Service. 

(e) Joint Appellants and Appellees. 

(f) Numerous Parties to Appeal Proceeding 
Separately. 

27. Computation and Extension of Time. 

(a) Computation of Time. 

(b) Additional Time After Service by Mail. 

(c) Extensions of Time; by Which Court 
Granted. 

28. Briefs; Function and Content. 

(a) Function. 

(b) Content of Appellant’s Brief. 

(c) Content of Appellee’s Brief; Presentation 
of Additional Questions. 

(d) Incorporation of Court of Appeals Ar- 
gument into Supreme Court Brief by 
Reference. 

(e) References in Briefs to the Record. 

(f) Joinder of Multiple Parties in Briefs. 

(g) Additional Authorities. 

(h) Reply Briefs. 

(i) Amicus Curiae Briefs. 

29. Terms and Sittings of Courts; Calendar for 
Hearings. 
(a) Terms and Sittings. 
(1) Supreme Court. 
(2) Court of Appeals. 
(b) Calendaring of Cases for Hearing. 
30. Oral Argument. 
(a) Order and Content of Argument. 
(b) Time Allowed for Argument. 
(1) In General. 
(2) Numerous Counsel. 
(c) Non-Appearance of Parties. 
(d) Submission on Written Briefs. 
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Rule 
31. Petition for Rehearing. 
(a) Time for Filing: Content. 
(b) How Addressed; Filed. 
(c) How Determined. 
(d) Procedure When Granted. 
(e) Stay of Execution. 
(f) Waiver by Appeal from Court of Appeals. 
(g) No Petition in Criminal Cases. 
32. Mandates of the Courts. 
(a) In General. 
(b) Time of Issuance. 
33. Attorneys. 
(a) Appearances. 
(b) Agreements. 
34. Frivolous Appeals: Costs. 


35. Costs. 
(a) To Whom Allowed. 
(b) Direction as to Costs in Mandate. 
(c) Costs of Appeal Taxable in Trial Tribunals. 
(d) Execution to Collect Costs in Appellate 
Courts. 
36. Trial Judges Authorized to Enter Orders 
Under These Rules. 
(a) When Particular Judge Not Specified by 
Rule. 
(b) Upon Death, Incapacity, or Absence of 
Particular Judge Authorized. 
37. Motions in Appellate Courts. 
(a) Time; Content of Motions; Response. 
(b) Determination. 


38. Substitution of Parties. 
(a) Death of a Party. 
(b) Substitution for Other Causes. 
(c) Public Officers; Death or Separation from 
Office. 
39. Duties of Clerks; When Offices Open. 
(a) General Provisions. 
(b) Clerk’s Docket Book, Judgment Docket 
and Minute Book. 
40. Consolidation of Actions on Appeal. 
41. Title. 


Rule 1 1975 CUMULATIVE SUPPLEMENT Rule 2 


ARTICLE I. APPLICABILITY OF RULES 
Rule 1 
Scope of Rules: Trial Tribunal Defined 


(a) Scope of Rules. These rules govern procedure in all appeals from the courts 
of the trial divisions to the courts of the appellate division; in appeals in civil 
and criminal cases from the Court of Appeals to the Supreme Court; in direct 
appeals from administrative agencies to the Court of Appeals; and in 
applications to the courts of the appellate division for writs and other relief 
which the courts or judges thereof are empowered to give. 

(b) Rules Do Not Affect Jurisdiction. These rules shall not be construed to 
extend or limit the jurisdiction of the courts of the appellate division as that is 
established by law. 

(c) Definition of Trial Tribunal. As used in these rules, the term tria/ tribunal 
includes the superior courts, the district courts, the North Carolina Utilities 
Commission, the North Carolina Industrial Commission, and the Commissioner 
of Insurance. 


Drafting Committee Note 


Sources of parallels in former rules or are promulgated. The essential rule-making 


statutes: None. 
Commentary. 

Subdivision (a) charts the coverage of this 
unitary set of Rules of Appellate Procedure as 
promulgated by the Supreme Court effective 
July 1, 1975. This coverage includes all appeals 
to and review by the Court of Appeals and the 
Supreme Court. It does not include certain other 
“appeals” within the General Court of Justice: 
i.e. appeals from clerk of superior court to judge 
of superior court under G.S. 8§ 1-272 et seq.; 
from quasi-judicial bodies to superior court, as 
under G.S. 88 148-306 et seq.; and from 
magistrate to district court for trial de novo 
under G.S. 88 7A-228 et seq. 

Subdivision (b) expresses a fundamental 
limitation on the scope of the rule-making power 
of the Supreme Court under which these Rules 


power is grounded in the Constitution which, in 
Art. IV, § 18(2), confers upon the Supreme Court 
the “exclusive authority to make rules of 
procedure and practice for the Appellate 
Division.” The same section forbids exercise of 
that power in a way which would “abridge 
substantive rights or abrogate or limit the right 
of trial by jury.” This Rule further disclaims any 
power or intention by the Court that the Rules 
be interpreted in any way to alter the jurisdiction 
of the courts of the appellate division as 
prescribed by Constitution and statute. This 
simply expresses a further restriction on the 
rule-making power which, though not explicit in 
the Constitution as is the limitation above noted, 
is certainly implicit in the general “separation of 
powers” provision, Art. I, § 6. 
Subdivision (c) is self-explanatory. 


Rule 2 


Suspension of Rules 


_ To prevent manifest injustice to a party, or to expedite decision in the public 
interest, either court of the appellate division may, except as otherwise expressly 
provided by these rules, suspend or vary the requirements or dake of any 


of these rules in a case pending before it upon application o 


a party or upon 


its Own initiative, and may order proceedings in accordance with its directions. 


Drafting Committee Note 


Sources or parallels in former rules or 
statutes: None. 

Commentary. This Rule expresses an obvious 
residual power possessed by any authoritative 
rule-making body to suspend or vary operation 


of its published rules in specific cases where this 
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is necessary to accomplish a fundamental 
purpose of the rules. The power does not of 
course depend upon its express reservation by 
the Court in the body of tne Rules. It is included 
here as a reminder to counsel that the power 
does exist, and that it may be drawn upon by 


Rule 3 


either appellate court where the justice of doing 
so or the injustice of failing to do so is made clear 
to the court. The phrase “except as otherwise 
expressly provided” refers to the provision in 
Rule 27(c) that the time limits for taking appeal 


APPENDIX I — RULES OF APPELLATE PROCEDURE 


Rule 3 


or in “jurisdictional” statutes which are then 
replicated or cross-referred in these Rules, i.e. 
Rules 3 (civil appeals), 4 (criminal appeals) and 
18 (agency appeals), may not be extended by any 
court. 


laid down in these Rules (i.e. Rules 14 and 15) 


ARTICLE II. APPEALS FROM JUDGMENTS AND 
ORDERS OF SUPERIOR COURTS AND 
DISTRICT COURTS 


Rule 3 
Appeal in Civil Cases — How and When Taken 


(a) From Judgments and Orders Rendered in Session. Any party entitled by 
law to appeal from a judgment or order of a superior or district court rendered 
i a civil action or special proceeding during a session of court may take appeal 
y 

(1) giving oral notice of appeal at trial, or at any hearing of a timely motion 
under Rule 59 of the Rules of Civil Procedure for a new trial or to alter or amend 
a judgment, or under Rule 50 of the Rules of Civil Procedure for judgment 
notwithstanding the verdict with or without a motion for a new trial; or 

(2) filing notice of appeal with the clerk of superior court and serving copies 
peak upon all other parties within the time prescribed by subdivision (o) of 
this rule. 
(b) From Judgments and Orders Rendered Out of Session. Any party entitled 
by law to appeal from a judgment or order of a superior or district court rendered 
in a civil action or special proceeding out of session may take appeal by filing 
notice of appeal with the clerk of superior court and serving copies thereof upon 
all other parties within the time prescribed by subdivision (c) of this rule: 
(c) Time When Taken by Written Notice. If not taken by oral notice as provided 
in Rule 3(a)(1), appeal from a judgment or order in a civil action or special 
proceeding must be taken within 10 days after its entry. The running of the time 
for filing and serving a notice of appeal in a civil action or special proceeding 
is tolled as to all parties by a timely motion filed by any party pursuant to the 
Rules of Civil Procedure enumerated in this subdivision, and the full time for 
appeal commences to run and is to be computed from the entry of an order upon 
any of the following motions: (i) a motion under Rule 50(b) for judgment n.o.v. 
whether or not with conditional grant or denial of new trial; (ii) a motion under 
Rule 52(b) to amend or make additional findings of fact, whether or not an 
alteration of the judgment would be required if the motion is granted; (iii) a 
motion under Rule 59 to alter or amend a judgment; (iv) a motion under Rule 
59 for a new trial. If a timely notice of appeal is filed and served by a party, 
any other party may file and serve a notice of appeal within 10 days after the 
first notice of appeal was served on such party. 
(d) Content of Notice of Appeal. The notice of RY required to be filed and 
served by subdivisions (a)(2) and (b) of this rule shall specify the party or parties 
taking the appeal; shall designate the judgment or order from which appeal is 
taken and the court to which appeal is taken; and shall be signed by counsel of 
record for the party or parties taking the appeal, or by any such party not 
represented by counsel of record. 
(e) Service of Notice of Appeal. Service of copies of the notice of appeal may 
be made as provided in Rule 26 of these rules. 
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Rule 3 
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Rule 3 


Drafting Committee Note 


Sources or parallels in former rules or 
statutes. Subdivisions (a), (b), (c): G.S. §§ 1-279, 
1-280. Subdivisions (d) and (e): None. 
Commentary. 

Subdivision (a) carries forward the 
traditional code practice which has permitted 
appeal to be taken from judgments rendered 
during a session of court by either of two means: 
1) oral notice given “at trial,’”’ or 2) written notice 
filed and served within a specified period (10 
days from “entry” per subdivision (c)). The 
opportunity to give oral notice is extended by the 
Rule to other settings than the traditional “at 
trial” and “during a session,” to include 
additionally the setting described as “at a 
hearing” on any of the typical post-verdict 
motions under Rules 50 and 59 of the Rules of 
Civil Procedure. The phrases ‘during a session” 
and “at trial” are carried forward from the old 
code statutory sections to describe the 
traditional setting for oral notice. Although 
questions could always have existed as to when 
“trial” begins and ends, bench and bar have 
always equated “at trial” with “in open court” 
and there simply has not been this difficulty. 
See, e.g., Mason v. Commrs. of Moore County, 
229 N.C. 626, at 627, 628 (1948). The underlying 
notion behind charging all parties with notice of 
appeal given orally “at trial” is undoubtedly the 
same as that which dictates that oral motions 
suffice to charge all persons with notice when 
made during the course of trial, a principle long 
recognized in our pre-1970 code practice, Collins 
v. N. C. State Hwy. & P.W. Comm., 237 N.C. 277 
(1953), and now expressly embodied in 
N.C.R.Civ.P. 7(b)(1). It is in keeping with this 
principle that the Rule now extends the 
opportunity for giving oral notice of appeal to 
these specific, frequently used post-verdict 
motion hearings. Here too it seems fair to charge 
with notice, since parties must have been given 
notice of the hearings themselves. N.C.R.Civ.P. 
7(b)(1), 5(a). In any event, an appellant may 
always elect in either setting to give written 
notice (within the prescribed period) rather than 
oral notice. And if, as will frequently be the case, 
the hearing is adjourned without ruling, the 
appellant will perforce have to use written notice 
when the order is later entered. 

This Rule does not speak to the related matter 
of providing a record entry of the fact that 
appeal has been duly taken by either mode. The 
code provision, former G.S. § 1-280, cryptically 
required that, however appeal was taken, the 
appellant should “cause his appeal to be entered 
by the clerk on the judgment docket.” This 
requirement of formal entry “on the judgment 
docket” was early held not mandatory, just so 
long as the record showed in some adequate way 


69 


that appeal was duly taken by either mode. 
Atkinson v. Asheville St. Ry., 118 N.C. 581 
(1893). The traditional way of insuring this 
record entry — particularly appropriate for the 
oral notice — came to be by using practically 
standardized “‘appeal entries” which, along with 
recitations concerning security and time-tables 
for perfecting appeal, contain a notation that 
appeal has duly been taken. These Rules carry 
forward the developed requirement of such 
record entry. See Rule 9(b)(ix). This latter 
provision clearly authorizes continued use of the 
customary “appeal entries” to record the taking 
of appeal by oral notice. In the case of appeal by 
filing written notice, a copy of the written notice, 
with filing date per Rule 9(c)(3), will clearly 
suffice as the record entry of the fact that appeal 
has been duly taken. See Committee Form 5 
“Appeal Entries,” with explanatory Note. 

Subsection (2) of subdivision (a) requires 
that service of copies of a written notice of 
appeal be made by the appellant upon all other 
parties, not just adverse parties as under the 
formerly controlling code provision, now 
repealed G.S. § 1-280. The primary reason for 
extending the requirement of notice to other 
than adverse parties is to tie into the provision 
of subdivision (c) which tolls the time for taking 
appeal as to all other parties when any party 
takes a timely appeal. Another reason is that it 
may sometimes be difficult to determine just 
who is such an “adverse” party. Co-parties may 
in some situations be “adverse.” Rose v. Baker, 
99 N.C. 323 (1888) (interest of co-defendant not 
given notice of appeal may not be adversely 
affected upon appellate review). This rule avoids 
any necessity for making such a determination. 
Rule 26, which is cross-referred in subdivision (c) 
of this Rule for the manner of making service, 
provides such simple and ready means that the 
requirement of all-party service seems not 
burdensome. 

Subdivision (b) carries forward the 
traditional practice by which appeals from 
judgments not rendered in session (hence not 
subject to appeal by oral notice ‘‘at trial’) may 
of course be taken by filing and serving written 
notice of appeal within the time provided in 
subdivision (c). 

Subdivision (c) provides the timetable for 
taking appeal by written notice. It thus is in play 
in all situations where appeal is not taken by oral 
notice. The basic time limit is the traditional 10 
days of code practice. But this time commences 
to run from a different point than did the period 
under former statutes (as judicially interpreted). 
Under former law, the time was stated to run 
from the date of “rendition” of a judgment in 
session, and from the date of “notice” of a 


Rule 4 


judgment rendered out of session. G.S. § 1-279. 
By judicial interpretation these points in time 
had been fixed, respectively, as the last day of 
the session and as the date when the judgment 
was filed in the clerk’s office. 2 McIntosh, North 
Carolina Practice and Procedure in Civil Cases, 
§ 1783(1) 2d ed. 1956). Under this Rule 3 the time 
begins to run with respect to any civil judgment, 
whether rendered in or out of session, from the 
date of its “entry.” “Entry” is a word of art with 
a precise meaning now dictated by Rule 58 of the 
Rules of Civil Procedure. However satisfactory 
the procedure under Civil Rule 58 generally, its 
clear specification of the act which accomplishes 
“entry” of a judgment of any kind, coupled with 
its requirement that this be made a matter of 
record, provides counsel with sure means of 
determining for purposes of appeal that 
judgment has been entered and the time of its 
entry. This subdivision contains two other 
important innovations. The first causes the 
runring of appeal time to be tolled by the filing 
of a post-verdict motion under either Rule 50, 52 
or 59 of the Rules of Civil Procedure, with the 
period recommencing upon the entry of an order 
upon the motion. (A result only partially 
achieved by 1971 amendment to G.S. § 1-279 
which gave this effect only to Rule 59 motions.) 
The second avoids any further need for the so- 
called “protective” appeal by a party who is 
content to abide the judgment unless some other 
party takes appeal, but who wants to go up as 
an appellant if this transpires, and who 
therefore has been forced to give notice of 
appeal against the possibility that another party 
will take appeal at the last moment. This 
awkwardness is avoided by the provision that 
the timely taking of appeal by any party 
automatically gives all other parties 10 
additional days from that time to note appeal. 
Subdivision (d) includes a new requirement 
of specific elements to be included in a written 
notice of appeal. These conform to generally 
accepted ideas of what such a notice should 
contain and, indeed, to customary practice in this 
state. See F.R.App.P. 3(c) and 3 Douglas Forms, 
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Form 1168. In particular, the specification of the 
exact order or the portion of a judgment from 
which appeal is taken may save against 
occasional confusion. Federal courts under a 
comparable rule have not commonly treated any 
but the most misleading error in the required 
specification as vitiating the appeal. See, e.g., 
Higginson v. U.S., 384 F. 2d 504 (6th Cir. 1967) 
(wrong order designated; deemed corrected by 
correct identification in brief); Graves v. General 
Insurance Corp., 381 F. 2d 517 (10th Cir. 1967) 
(designation of wrong court harmless under 
circumstances). See Committee Forms 1 and 2. 

Subdivision (e)’s cross-reference to the 
general “Filing and Service” rule, Rule 26, is 
made in order to insure counsel’s attention to the 
variety of means by which service of the 
required copies of the notice of appeal may be 
made. See Commentary to subdivision (a), 
section (2). Since “taking” appeal by written 
notice requires both filing and service within the 
10-day period, App. R. 3(a)(2), counsel must be 
careful to effect service as well as filing within 
the time. The most obvious way to do this is by 
the use of mail which, properly posted, is 
effective upon posting, or, where convenient, 
hand delivery to counsel or to an employee or 
partner at his office. App. R. 26(c). Service by an 
officer, though authorized by this same 
subdivision of Rule 26, is of course less subject 
to control, and will be effective only upon 
consummation of service. 

General. It should be noted that the statutes 
which have heretofore been the sole sources for 
the procedure in “taking” appeal, G.S. §§ 1-279, 
1-280 (for civil appeals) and G.S. § 15-180 (which 
for criminal appeals simply borrowed the civil 
procedure), have been substantially amended to 
incorporate the basic changes in this procedure 
which is now incorporated in this Rule 3 and in 
following Rule 4 (for criminal appeals). Indeed, 
the controlling statutes and Rules now simply 
replicate each other. See G.S. § 1-279, as re- 
written in 1975, and G.S. § 15-180.3, enacted in 
1975, to parallel the two rules in the respects 
described in the rule commentaries. 


Rule 4 


Appeal in Criminal Cases — How and When 
Taken 


(a) Manner and Time. Any party entitled by law to appeal from a judgment or 
order of a superior or district court rendered in a criminal action may take appeal 


(1) giving oral notice of appeal at trial, or 
(2) filing notice of appeal with the clerk of superior court and serving copies 
thereof upon all adverse parties within 10 days after the last day of the session 


at which rendered. 


(b) Content of Notice of Appeal. The notice of appeal required to be filed and 
served by subdivision (a)(2) of this rule shall specify the party or parties taking 
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the appeal; shall designate the judgment or order from which appeal is taken 
and the court to which appeal is taken; and shall be signed by counsel of record 
for the party or parties taking the appeal, or by any such party not represented 
by counsel of record. 

(c) Service of Notice of Appeal. Service of copies of the notice of appeal may 
be made as provided in Rule 26 of these rules. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: G.S. 8§ 15-180, 1-279, 1-280. 
Commentary. 

See the Genera/ Commentary to Rule 3 which 
points out the statutory amendments made in 
conjunction with promulgation of these rules to 
bring the two into conformity on the procedure 
for taking appeal from the trial courts. 

Subdivision (a) carries forward traditional 
practice by which in criminal cases (borrowing 
the code procedure for civil appeals) appeal may 
be taken either by oral notice given at trial or by 
written notice within a specified time after 
judgment. The traditional time of 10 days is also 
carried forward. Under formerly controlling 
statutes (G.S. § 1-279, borrowed for criminal 
appeals by G.S. § 15-180) this time commenced 
to run upon “rendition” of judgment, and by 
judicial interpretation this event was fixed as the 
last day of the session at which rendered. This 
judicial gloss is now incorporated expressly in 
the Rule to accord with customary practice. 
(Note that this differs from the starting point for 
the running of time in civil appeals, which is the 
date of “entry” of judgment under Rule 58 of the 
Rules of Civil Procedure. See commentary to 
subdivision (a) of Rule 3.) Taking appeal, when 
written rather than oral notice is given, involves 
both filing and service of the notice, with service 
of copies required only upon adverse parties. 
(Note again a difference from the procedure in 
civil appeals, under which per App. R. 3(a) and 


(b) service is required upon all other parties.) 
Obviously, when a criminal defendant appeals, 
there is only one such adverse party, the State. 
G.S. § 1-5. In the infrequent situations in which 
the State may appeal, G.S. § 15-179, if there are 
multiple defendants, service must be upon all of 
them. The reasons for not' requiring criminal 
defendants to serve copies upon any co- 
defendants are: 1) the practical difficulty of 
doing so in situations of confinement, and 2) the 
absence of any provision in criminal appeals 
similar to that in Rule 3(c) for civil appeals which 
tolls the running of appeal time for all other 
parties when timely appeal is taken by any 
party. 

Because it is not the practice to enter any 
judgments or orders from which appeal would 
lie in a criminal action except during a session 
of court, this Rule 4 does not contain any 
provision like that in App. R. 3(b) which provides 
for appeals in civil actions from judgments 
rendered out of session. If an appealable 
judgment or order were to be entered out of 
session (whether authorized or not), it is obvious 
that appeal must then be taken by filing and 
serving written notice. 

Subdivision (b). See commentary to 
subdivision (d) of Rule 3, and Committee Forms 
1 and 2. 

Subdivision (c). See 
subdivision (e) of Rule 3. 


commentary to 


Rule 5 
Joinder of Parties on Appeal 


(a) Appellants. If two or more parties are entitled to appeal from a judgment, 
order, or other determination and their interests are such as to make their 
joinder in appeal practicable, they may give a joint oral notice of appeal or file 
and serve a joint notice of appeal in accordance with Rules 3 and 4; or they may 
join in Dy Se after timely taking of separate appeals by filing notice of joinder 
in the office of the clerk of superior court and serving copies thereof upon all 
other parties. 

(b) Appellees. Two or more appellees whose interests are such as to make their 
joinder on appeal practicable may, by filing notice of joinder in the office of the 
clerk of superior court and serving copies thereof upon all other parties, so join. 
(c) Procedure after Joinder. After joinder, the parties proceed as a single 
appellant or appellee. Filing and service of papers tc and upon joint appellants 
or appellees is as provided by Rule 26(e). 
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Drafting Committee Note 


Sources and parallels in rules and statutes: advantage derived from joinder on either side is 
None. reduction in the paper work and effort required, 
Commentary. particularly in respect of service of various 
While former statutes and rules obviously papers required to be served on all parties. 
contemplated appeals involving multiple parties, | Subdivision (c) cross-refers to a provision in Rule 
and occasionally alluded to the special problems 26, the general filing and service rule, which 
thereby created (as in Sup. Ct. R. 19(2)), they makes service on any party joined on appeal 
were basically designed to fit the single service on all so joined, thereby insuring this 
appellant-single appellee pattern. Specifically, advantage. , 
they made no direct provision for joinder on Related Rules dealing with other aspects of 
appeal of either appellants or appellees. Since multiple-party appeals are Rule 11(d) (single 
this can be a helpful procedure, this Rule 5 record on appeal despite multiple appellants 
directly authorizes it and lays down quite simple proceeding separately); Rule 26(f) (service on 
procedures to accomplish joinder. While joinder numerous parties proceeding separately); and 
of appellants will be much more common, Rule 11(b) and (c) (procedure for settling record 
appellees may also desire to joinon occasion, and where multiple appellees _— proceeding 
subdivision (b) provides for this. The main separately). 


Rule 6 
Security for Costs on Appeal in Civil Actions 


(a) In Regular Course. Except in pauper appeals an appellant in a civil action 
must provide adequate security for the costs of appeal in accordance with the 
rovisions of G.S. 8§ 1-285 and 1-286. 
b) In Forma Pauperis Appeals. An appellant in a civil action may be allowed 
to prosecute an appeal in forma pauperis without providing security for costs 
in accordance with the provisions of G.S. § 1-288. 
(c) Filed with Record on Appeal. When security for costs is required, the 
appellant shall file with the record on appeal a certified copy of the appeal bond 
or a certificate of the clerk of the trial tribunal showing cash deposit made in 
lieu of bond. 
(d) Dismissal for Failure to File or Defect in Security. For failure of the 
appellant to. provide security as required by subdivision (a) or to file evidence 
thereof as required by subdivision (b), or for a substantial defect or irregularity 
in any security provided, the appeal may on motion of an appellee be dismissed 
by the appellate court where docketed, unless for good cause shown the court 
permits the security to be provided or the filing to be made out of time, or the 
defect or irregularity to be corrected. A motion to dismiss on these grounds shall 
be made and determined in accordance with Rule 37 of these rules. When the 
motion to dismiss is made on the grounds of a defect or irregularity, the 
appellant may as a matter of right correct the defect or irregularity by filing 
a proper bond or making proper deposit with the clerk of the appellate court 
within 10 days after service of the motion upon him or before the case is called 
for argument, whichever first occurs. 


Drafting Committee Note 


Sources and parallels in former rules and of setting and perfecting such security. This 
statutes: G.S. §§ 1-285, 1-286, 1-287, 1-288; Court basic requirement bears so directly upon the 
of Appeals Rule 6(a). financing of the court system that it seems 
Commentary. properly a matter for legislation rather than 

Subdivision (a) simply cross-refers to the judicial rule-making as the authoritative source. 
statutes which require that ordinarily security  C’0SS-reference in these Rules is simply in the 
for costs be provided as a condition to the right interest of the completeness of their coverage of 
to prosecute an appeal and prescribe the mode ©@¢h critical step in the process. 


72 


Rule 7 1975 CUMULATIVE SUPPLEMENT Rule 7 


Subdivision (b) similarly cross-refers to the failures properly to provide required security or 
statutory exception to the basic requirement — __ to file evidence thereof with the record on appeal 
that of appeals in forma pauperis — and is for may be brought to the attention of the appellate 
the same purpose as stated for subdivision (a). court and made the basis of dismissal or of 

Subdivision (c) carries forward a correction. These provisions have been removed 
requirement of former Court of Appeals Rule from the cited statutes by 1975 amendments on 
6(a) that the appeal bond be filed with the record _ the basis that they pertain more properly to the 
on appeal. That rule did not, as does this, make appellate rule-making power. The substance of 
alternative provision for filing certificate of the these procedures is unchanged, so that no 
provision of cash deposit in lieu of bond, an change of established practice is involved. The 
alternative clearly permitted by G.S. § 1-286. cross-reference is to the general motion practice 

Subdivision (d) picks up procedures formerly rule, Rule 37. 
spelled out in G.S. 88 1-285 and 1-287 by which 


Rule 7 


Security for Costs on Appeal in Criminal 
Actions 


(a) In Regular Course. Except as provided in subdivision (b) of this Rule, a 
defendant convicted in the superior court of any criminal offense must as a 
condition of the right to appeal give adequate security for the costs of the appeal. 
The procedure for setting and perfecting the security is as provided for appeals 
in civil eases by G.S. 88 1-285 and 1-286. 

(b) Indigent Appeals. An indigent entitled to counsel under the provisions of 
G.S. Chapter 7A, Subchapter IX who has been convicted in the superior court 
need give no security for the costs of appeal. 

(c) Filed with Record on Appeal. When security for costs is required, the 
appellant shall file with the record on appeal a certified copy of the appeal bond 
or a certificate of the clerk of the trial tribunal showing cash deposit made in 
lieu of bond. 

(d) Dismissal for Failure to File or Defect in Security. For failure of the 
appellant to provide security as required by subdivision (a) or to file evidence 
thereof as required by subdivision (b), or for a substantial defect or irregularity 
in any security provided, the appeal may on motion of an appellee be dismissed 
by the appellate court where docketed, unless for good cause shown the court 
permits the security to be provided or the filing to be made out of time, or the 
defect or irregularity to be corrected. A motion to dismiss on these grounds shall 
be made and determined in accordance with Rule 37 of these rules. When the 
motion to dismiss is made on the grounds of a defect or irregularity, the 
appellant may as a matter of right correct the defect or irregularity by filing 
a proper bond or making proper deposit with the clerk of the appellate court 
within 10 days after service of the motion upon him or before the case is called 
for argument, whichever first occurs. 


Drafting Committee Note 


Sources and parallels in former rules and replication in the rule of provisions found in 
statutes: G.S. §§ 15-180, 15-181, 1-285, 1-286, 1- authoritative statutes is as stated in the 


287, 1-288; Court of Appeals Rule 6(a). Commentary to subdivision (a) of Rule 6. 

Commentary. Subdivision (c). See Commentary to 
Subdivisions (a) and (b) in effect restate the subdivision (c) of Rule 6. 

basic requirements for the provision of security Subdivision (d). See Commentary to 


in criminal appeals found in G.S. 8§ 15-180, 15- subdivision (d) of Rule 6. 
181, 1-285, and 1-286. The purpose of this 
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Rule 8 
Stay Pending Appeal in Civil Actions 


When appeal is taken in a civil action from a judgment, order, or other 
determination of a trial court, stay of execution or enforcement thereof pending 
disposition of the appeal must ordinarily first be sought by the deposit of 
security with the ae of the superior court in those cases for which provision 
is made by law for the entry of stays upon deposit of adequate security, or by 
application to the trial court for a stay order in all other cases. After a stay order 
or entry has been denied or vacated by a trial court, an appellant may apply to 
the appropriate appellate court for a writ of supersedeas in accordance with Rule 
23. Application for the writ of supersedeas may similarly be made to the 
appellate court in the first instance when extraordinary circumstances make it 
impracticable to obtain a stay by deposit of security or by.application to the trial 
court for a stay order. 


Drafting Committee Note 


Sources and parallels in former rules and refers to certain statutes which provide for 


statutes: Former Sup. Ct. R. 34(2). 
Commentary. 

The act of taking appeal in a criminal case 
automatically stays execution of judgment 
pending disposition of the appeal. G.S. 8 15-184. 
The situation is not as simple with respect to civil 
judgments, and this Rule speaks to that 
situation in order to interrelate the procedures 
for obtaining stay of execution of such 
judgments at the trial court level with the 
supersedeas writ practice by which stay may be 
obtained from an appellate court under the 
provisions of App. R. 23. 

The procedure for obtaining stays at the trial 
court level is controlled by N.C.R.Civ.P. 62. That 
rule contains internal provisions for obtaining 
stays of some judgments by motion, and cross- 


automatic stays of other specific judgments by 
deposit of security in the trial court. The basic 
thrust of this Rule 8 and the interrelated 
supersedeas rule, App. R. 23, is to require that, 
ordinarily, a party must have attempted 
unsuccessfully to obtain or to hold a stay order 
at the trial court level under the provisions of 
N.C.R.Civ.P. 62, before being permitted to seek 
stay by writ of supersedeas from the appellate 
court. “Stay order” as used in this rule includes 
orders which are in effect continuations of 
injunctive relief which has been vacated: by the 
trial court judgment or order from which appeal 
has been taken, or which “suspend,” pending 
disposition of an appeal, injunctive relief granted 
by the judgment or order from which appeal is 
taken. See N.C.R.Civ.P. 62(c). 


Rule 9 


The Record on Appeal — Function, Composition, 
and Form 


(a) Function. In appeals of right from the district courts and superior courts, 
raven is solely upon the record on appeal constituted in accordance with this 

ule 9. 

(b) Composition. 

(1) In Civil Actions and Special Proceedings. The record on appeal in civil 
actions and special proceedings shall contain: (i) an index of the contents of the 
record, which shall appear as the first page thereof; (ii) a statement identifyin 
the judge from whose judgment or order appeal is taken, the session at whic 
the judgment or order was rendered, or if rendered out of session, the time and 
place of rendition, and the party appealing; (iii) a copy of the summons with 
return, or of other p: psrs showing jurisdiction of the trial court over person or 
property, or a copy of a stipulation of counsel showing the same; (iv) copies of 
the pleadings, and of any pre-trial order on which the case or any part thorn 
was tried; (v) so much of the evidence, set out in the form provided in Rule 9(c)(1), 
as is necessary for understanding of all errors assigned; (vi) where error is 
assigned to the giving or omission of instructions to the jury, a transcript of the 
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entire charge given; (vii) copies of the issues submitted and the verdict, or of 
the trial court’s findings of fact and conclusions of law; (viii) a copy of the 
judgment, order, or other determination from which appeal is taken; (ea a copy 
of the notice of appeal, or of the appeal entry showing appeal taken orally, and 
of all other appeal entries relative to the perfecting of appeal; (x) copies of all 
other papers filed and transcripts of all Nae proceedings had in the trial court 
which are necessary to an understanding of all errors assigned, and (xi) 
exceptions and assignments of error set out in the manner navidad in Rule 10. 

(2) In Appeals from Superior Court Review of Administrative Boards and 
Agencies. The record on appeal in cases of appeal from judgments of the 
superior court rendered upon review of the proceedings of administrative boards 
or agencies shall contain: (i) an index of the contents of the record, which shall 
appear as the first page thereof; (ii) a statement identifying the judge from 
whose judgment or order appeal is taken, the session at which the judgment or 
order was rendered, or if rendered out of session, the time and place of rendition, 
and the party appealing; (iii) a copy of the summons, notice of hearing or other 
papers showing jurisdiction of the boat or agency over the persons or property 
sought to be bound in the proceeding, or a copy of a stipulation of counsel 
showing the same; (iv) copies of all petitions and other pleadings filed in the 
superior court; (v) a copy of any findings of fact and conclusions of law and of 
the judgment, order, or other determination of the superior court from which 
appeal is taken; (vi) copies of all items included in the record of administrative 
proceedings which were filed in the superior court for review; (vii) so much of 
the evidence taken before the board or agency and in the superior court, set out 
in the form provided in Rule 9(c)(1), as is necessary for understanding of all 
errors assigned; (viii) a copy of the notice of appeal from the superior court, or 
of the appeal entry showing appeal taken orall , and of all other appeal entries 
relative to the perfecting of appeal; and (ix) exceptions and assignments of error 
to the actions of the superior court, set out as provided in Rule 10. “ 

(3) In Criminal Actions. The record on avpeal in criminal actions shall 
contain: (i) an index of the contents of the record, which shall appear as the first 
page thereof; (ii) a statement identifying the judge from whose judgment or 
order appeal is taken, the session at which the judgment or order was rendered, 
or if rendered out of session, the time and place of rendition, and the party 
J dae (iii) copies of all warrants, informations, presentments, and 
indictments upon which the case has been tried in any court; (iv) copies of docket 
entries or of a stipulation of counsel showing all arraignments and pleas; (v) so 
much of the evidence, set out in the form provided in Rule 9(c)(1), as is necessary 
for understanding of all errors assigned; (vi) where error is assigned to the 
giving or omission of instructions to the jury, a transcript of the entire charge 

iven; (vii) copies of the verdict and of the judgment, order, or other 

etermination from which appeal is taken; (viii) a copy of the notice of appeal, 
or of the appeal entry showing appeal taken orally, tnd of all other appeal entries 
relative to the gael of appeal; (ix) copies of all other papers filed and 
proceedings had in the trial courts which are necessary for an understanding 
of all errors assigned, and (x) exceptions and assignments of error set out as 
provided in Rule 10. 

(4) Order of Arrangement. The items constituting the record on appeal should 
be arranged, so far as practicable, in the order in which they occurred or were 
filed in the trial tribunal. 

(5) Inclusion of Unnecessary Matter: Penalty. It shall be the duty of counsel 
for all parties to an appeal to avoid including in the record on appeal matter not 
necessary for an understanding of the errors assigned. The cost of including 
such matter may be charged as costs to the party or counsel who caused or 
permitted its inclusion. 
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(6) Additions and Amendments to Record on Appeal. On motion of any party 
or on its own initiative the appellate court may order additional portions of a 
trial court record sent up and added to the record on appeal. On motion of any 
party the appellate court may order any portion of the record on appeal amended 
to correct error shown as to form or content. 

(c) Form — General Provisions. 

(1) Evidence — How Set Out. Where error is assigned with respect to the 
admission or exclusion of evidence, the question and answer form shall be 
utilized in setting out the pertinent questions and answers. Other testimonial 
evidence sate to be included in the record on appeal by Rule 9(b) shall be 
set out in narrative form except where such form might not fairly reflect the 
true sense of the evidence received, in which case it may be set out in question 
and answer form. 

Counsel are expected to seek that form or combination of forms best 
calculated under the circumstances to present the true sense of the required 
testimonial evidence concisely and at a minimum of expense to the litigants. To 
this end, counsel may object to particular narration that it does not accurately 
reflect the true sense of testimony received; or to particular question and answer 
portions that the testimony might with no substantial loss in accuracy be 
summarized in narrative form at substantially less expense. When a judge or 
referee is required to settle the record on appeal under Rule 11(c) and there is 
dispute as to the form, he shall settle the ai in the course of his general 
settlement of the record on appeal. 

(2) Exhibits. (i) Maps, plats, diagrams and other documentary exhibits filed 
as portions of or attachments to items required to be included in the record on 
appeal shall be included as part of such items in the record on appeal. Where 
such exhibits are not necessary to an understanding of the errors assigned, they 
may by stipulation of counsel or by order of the trial court upon motion be 
excluded from the record on appeal. 

(ii) Three legible copies of each documentary exhibit offered in evidence and 
required for understanding of errors assigned shall be filed as part of the record 
on appeal When an original exhibit has been settled as a necessary part of the 
record on appeal, any party may within 10 days after settlement of the record 
on appeal in writing request the clerk of superior court to transmit the exhibit 
directly to the clerk of the court to which appeal is taken. The clerk shall 
thereupon promptly identify and transmit the exhibit as directed by the party. 
Upon receipt of the exhibit, the clerk of the appellate court shall make prompt 
written acknowledgment thereof to the transmitting clerk and the exhibit shall 
be included as part of the record on appeal. | 

(3) Filing Dates and Signatures on Papers. Every pleading, motion, affidavit 
or other paper included in the record on appeal shall show the date on which © 
it was filed and, if verified, the date of verification and the person who verified. 
Every judgment, order, or other determination shall show the date on which it 
was entered. 

(4) Pagination; Counsel Identified. The pages of the record on appeal shall 
be numbered consecutively. At the end shall eh saey the names, office addresses, 
and telephone numbers of counsel of record for all parties to the appeal. 


Drafting Committee Note 


Sources and parallels in former rules and traditional formula of the code and 
statutes: G.S. §§ 1-282, Sup. Ct. (and Ct. App.) implementing rules of a “record proper,” 
Rules 19, 20, 21, 22, 28, 26. supplemented where required by a “‘settled case 
Commentary: on appeal,” is here abandoned in favor of a 

General. This Rule, in subdivision (b), contains _4etailed enumeration of required items for each 


a fundamentally new approach to prescribing of the three types of cases which can be appealed 
the composition of the record on appeal. The frm the trial courts to the appellate courts: civil 
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actions, subd. (b)(1); criminal actions, subd. 
(b)(2); and appeals from superior court 
administrative agency reviews, subd. (b)(8). 
Over the years the practice had already 
essentially moved around the theoretical code 
design, as the exact composition of the “record 
proper” became less and less clear. The device 
of a specific listing of items is designed to make 
more certain the process of composing the 
record on appeal and so to reduce some of the 
confusion clearly indicated in records and court 
discussions of imperfectly composed records 
arising to some extent from the code 
terminology and its related procedures. 

While perhaps obvious, it may be worth 
emphasizing that although this Rule abandons 
the distinctive code terminology and some of its 
related technicalities for composing the record 
on appeal, it retains the two most fundamental 
features of the code approach. 1) Use. of 
authenticated copies of trial court record items 
(plus reporter’s transcript), rather than the 
original trial court papers themselves; and 2) A 
forced selection of items for inclusion in the 
record on appeal, rather than using the entire 
trial court record. This approach continues 
therefore to be fundamentally distinguished 
from the “appeal on the original papers” 
approach now utilized in the federal and some 
state procedural systems, where the selection 
process occurs only in the items included in the 
appendix to the brief. The selection process 
under this Rule is dictated with respect to 
enumerated items which may or may not be 
relevant from case to case, such as jury 
instructions and other elements of the trial 
process, by those provisions which admonish 
inclusion only “when necessary to understand 
errors assigned.” It is in this way that the case- 
by-case flexibility of composition of the code’s 
“settled case” is carried forward. Counsel 
should be alert to one fundamental change 
which this approach involves. Formerly, if 
appeal could be prosecuted on the “record 
proper,” appellant need not either obtain 
agreement of appellee nor make service upon 
him of a “statement of case on appeal,” but could 
merely have the clerk certify the items 
constituting the “record proper,” and docket this 
as the complete “record on appeal” in the 
appellate court. See, e.g., Edwards v. Edwards, 
261 N.C. 445 (1964) (appeal from judgment on 
the pleadings). Under the new rule, even in such 
a case he must either obtain agreement of 
counsel to these items as the “record on appeal” 
under Rule 11(a), or serve them upon him in a 
“proposed record on appeal” for acceptance 
under Rule 11(b) or judicial settlement under 
Rule 11(c). 

While the Rule requires routine inclusion in 
the record on appeal of all those items which 
clearly would have been considered parts of the 
“record proper” under the code (e.g. items iii, iv, 
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vii, viii of subd. (b)(1) for civil appeals), it should 
be noted that Rule 12(c) provides that even these 
items may be excluded from those work copies 
of the formal record on appeal actually prepared 
by the appellate court clerk for direct 
consideration by the members of his court. This 
lays the basis for a two-stage selection process 
which if carefully followed will produce: 1) an 
original record on appeal, available for 
inspection by the court, which is broad enough 
in scope to allow fair consideration in relevant 
context of all errors properly to be considered; 
but 2) “work” copies for individual members of 
the courts from which have been excluded any 
formally required items in the original record 
(such as pleadings, jurisdictional statements or 
papers) which are not relevant to consideration 
of particular errors assigned by the parties. Cf. 
former Sup. Ct. R. 22 and see Commentary to 
Rule 12(c). 

Subdivision (b)(1)-(3). While most of the 
items enumerated for inclusion in the original 
records on appeal in these three catagories of 
cases are self-explanatory, it may be helpful to 
relate some to practice under former statutes 
and rules. 

Item (ii) in subsections (1), (2), (8): “a 
statement identifying the judge, etc.” This is 
designed to perform the function of the 
“organization of the court” item indirectly 
required by former Sup. Ct. R. 22, and 
traditionally included by counsel in widely 
varying form in the original record on appeal. 
The office of this item is simply to permit routine 
confirmation by the appellate court of the 
subject matter jurisdiction or ‘competence’ of 
the particular trial judge and tribunal, whether 
or not any jurisdictional question has been 
directly raised by the parties on appeal. See 
N.C.R.Civ.P. 12(h)(3) (lack of subject matter 
jurisdiction may be noted by court at any stage 
of proceedings). The elements enumerated are 
sufficient for this purpose when rounded out by 
the court’s range of judicial notice. If peripheral 
questions of “organization” such as_ the 
composition of grand or petit jury are to be 
drawn in question, this should be done by 
specific assignment of error with relevant parts 
of the record specially included. 

Item (iii) in subsections (1) and (2), ‘‘a copy of 
the summons, etc.”. This is designed to provide 
a record showing of the existence of “judicial” 
jurisdiction of the trial tribunal, whether 
personal over the defendant, in rem, or quasi in 
rem, and however based and exercised. Under 
Code practice it had consistently been 
understood that the summons constituted a part 
of the “record proper,” so must be included in 
the original record on appeal. Cress/er v. City of 
Asheville, 138 N.C. 484 (1905) (“summons, 
pleading and judgment’). And Sup. Ct. R. 22 
built indirectly upon this by providing that the 
summons so included need not be included in the 
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“printed” copies prepared by the Clerk. Both of 
these prescriptions, framed in an earlier day of 
simple process and jurisdiction rules, were too 
narrowly confined in terms, seemingly only to 
cases where personal jurisdiction has been 
acquired by personal service of process. This 
new Rule speaks more contemporaneously and 
accurately to the underlying necessity, which is 
for a record showing of “judicial” jurisdiction, 
whether over person or property, and whether 
acquired by service of summons, publication, 
notice, appearance, waiver, or however. 

Item (ix) in subsection (1); (viii) in subsections 
(2) and (8), ‘“‘a copy of the notice of appeal, ete.”’. 
This carries forward existing practice, not 
formerly required by statute or rule but by 
judicial decision, e.g., Atkinson v. Asheville St. 
Ry., 118 N.C. 581 (1893), of including in the 
record on appeal a showing of appeal properly 
taken and perfected. This establishes as a matter 
of record the jurisdiction of the appellate court 
in the particular case. The way in which this has 
traditionally been shown is by the standardized 
“appeal entries” which show appeal taken orally 
“im open court,” “further notice waived” 
(unnecessary), accompanied by any judicial 
extensions of the statutory times for serving 
“case” and ‘counter case,” and the amount of 
appeal bond. This may certainly be continued 
under this Rule, but the Rule would also be 
complied with by inclusion of a copy of a written 
notice of appeal with proof of service under Rule 
3(a)(2), or 3(b) and with separate showing of any 
judicial orders extending times for perfecting 


appeal. See Committee Form 5, “Appeal 
Entries.” 
Subdivision (b)(4). Self-explanatory. Cf. 


former Sup. Ct. R. 19(1). 

Subdivision (b)(5). Former Sup. Ct. R. 26 
provided for recovery of the costs of printing 
records and briefs by the party prevailing, but 
limited recovery on a maximum page/maximum 
per page cost basis. This operated indirectly, and 
in experience not too successfully, as a deterrent 
to inclusion in the record on appeal of 
unnecessary matter. Former Sup. Ct. RR. 26 and 
19(5) also provided a more direct sanction of 
costs against the party responsible for the 
inclusion of unnecessary matter in the record on 
appeal, without regard to outcome of the appeal. 
This sanction had apparently seldom been 
invoked. This subdivision of the new rule 
abandons the page/cost per page limitations on 
recovery of printing costs by a prevailing party, 
and retains the sanction of imposing costs of 
unnecessary portions on the offending party. It 
has two new features: 1) The sanction is not 
dependent upon an opposing party’s objection, 
but may be imposed by the court on its own 
initiative; 2) The costs are chargeable directly 
against counse/ as well as a party in the court’s 
discretion. 
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Subdivision (b)(6). Self-explanatory. Cf. 
former Sup. Ct. R. 19(1). 
Subdivision (c)(1). The problem of 


incorporating evidence in the record on appeal 
has two aspects: 1) determining that portion of 
the total received (or offered) to be included, and 
2) the mode of setting out testimonia/ evidence. 
This subdivision addresses the latter aspect. 
The best possible incorporation of testimonial 
evidence in a record on appeal would 1) include 
no more than is minimally required for 
reviewing errors assigned; 2) set out in narrative 
summary form that which merely lays an 
undisputed factual context or provides an 
undisputed factual background; and 3) set out in 
question-and-answer form all that wherein 
shades of meaning, nuances of expression, and 
ambiguity of question or response bear 
obviously upon the sense and credibility of 
testimony. An _ all-narrative summary un- 
doubtedly obscures the true sense of much 
critical testimony, tends to encourage inclusion 
of unnecessary portions, and is exceedingly 
time-consuming. An _ all-verbatim transcript 
inevitably includes long passages of confused 
questions and answers frequently leading 
finally to the establishment of purely peripheral 
fact which though necessary as context or 
background is not really disputed and could be 
compressed fairly into summary form. 
Generally speaking, it is obvious that a narrative 
form is easier for the reviewing court to use, 
while a verbatim question-and-answer form is 
easier for counsel to prepare. The probiem has 
been and remains one of accommodation to these 
conflicting interests and values. This subdivision 
attempts a new accommodation. Its first 
sentence continues, for obvious reasons, the 
traditional requirement that evidence whose 
admission or exclusion is assigned as error be 
included in question-and-answer form. The rest 
of the subdivision involves a limited relaxation 
of the former flat requirement of narrative form 
for all other testimonial evidence included. The 
idea expressed is that this remains the ordinarily 
preferred and required form, but with the option 
given to use question-and-answer form where 
the narrative would obscure particular tes- 
timony’s true sense. With this option given, it 
may inevitably become the object of 
disagreement between counsel during the 
process of composing the record on appeal. To 
aid both counsel and any judge required to settle 
such a dispute as to form, the last paragraph of 
this subdivision is devoted to a_ general 
statement of the considerations properly to be 
used in determining the fitness of the particular 
mode in dispute. These are to be brought into 
play in the normal process, set out in Rule 11, 
of settling the record — whether by agreement, 
acceptance through adversarial exchange, or 
judicial settlement. In this process the appellant 
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will obviously have the first opportunity to 
choose the form or forms to be used (after 
having first selected those portions of the total 
evidence which are to be included in any form). 
This choice might be exercised informally in a 
proposal to the appellee for an agreed record on 
appeal, or in a formal “proposed record on 
appeal’ served upon the appellee. In the latter 
situation an appellee might either formally 
object to the proposed form, or include a 
different form in his “proposed alternative 
record on appeal.” In either case, judicial 
settlement as to the propriety of the disputed 
form would then be forced. 

Subdivision (c)(2) deals in its two subsections 
with two different kinds of exhibits which may 
be required items in the record on appeal. 
Subsection (i) deals with documentary exhibits 
(ordinarily will not have been introduced in 
evidence) which are attached to or are parts of 
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appeal under Rule 9(b) (such as pleadings). On 
motion these may be excluded as unnecessary to 
the appeal from the item of which they are a part 
or to which they are attached, though the item 
itself must be included in the record on appeal. 
Subsection (ii) deals with evidentiary exhibits, 
both documentary and other, which are required 
items in the record on appeal. If documentary, 
three copies must be filed with the record. If not 
documentary only the original, for obvious 
reasons, need be filed. To protect clerks in their 
custodial responsibility against the possible loss 
or damage to such exhibits, G.S. § 7A-106, the 
rule provides that these may be transmitted 
directly by the clerk to his appellate court 
counterpart without relinquishing their custody 
to counsel. 

Subdivision (c)(3). Self-explanatory. From 
former Sup. Ct. R. 19(1). 

Subdivision (c)(4). Self-explanatory. From 


items required to be included in the record on former Sup. Ct. R. 19(1). 
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Exceptions and Assignments of Error in Record 
on Appeal 


(a) Function in Limiting Scope of Review. Except as otherwise provided in this 
Rule 10, the scope of review on appeal is confined to a consideration of those 
exceptions set out and made the basis of assignments of error in the record on 
appeal in accordance with this Rule 10. No exception not so set out may be made 
the basis of an assignment of error; and no exception so set out which is not 
made the basis of an assignment of error may be considered on appeal. Provided, 
that upon any appeal duly taken from a final judgment any party to the appeal 
may present for review, by properly raising them in his brief, the questions 
whether the judgment is supported by the verdict or by the findings of fact and 
conclusions of law, whether aie court had jurisdiction of the subject matter, and 
whether a criminal charge is sufficient in law, notwithstanding the absence of 
exceptions or assignments of error in the record on appeal. 

(b) Exceptions. 

(1) General. Any exception which was properly preserved for review by action 
of counsel taken during the course of proceedings in the trial tribunal by 
objection noted or which by rule or law was deemed preserved or taken without 
any such action, may be set out in the record on appeal and made the basis of 
an assignment of error. Bills of exception are not required. Each exception shall 
be set out immediately following the record of judicial action to which it is 
addressed and shall identify the action, without any statement of grounds or 
argumentation, by any clear means of reference. Exceptions set out in the record 
on appeal shall be numbered consecutively in order of their appearance. 

(2) Jury Instructions; Findings and Conclusions of Judge. An exception to 
instructions given the jury shall identify the portion in question by setting it 
within brackets or by any other clear means of reference. An exception to the 
failure to give particular instructions to the jury or to make a particular finding 
of fact or conclusion of law which was not specifically requested of the trial 
judge shall identify the omitted instruction, finding, or conclusion by setting out 
its substance immediately following the instructions given, or findings or 
conclusions made. A separate exception shall be set out to the making or 
omission of each finding of fact or conclusion of law which is to be assigned as 
error. 
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(c) Assignments of Error — Form. The exceptions upon which a party intends 
to rely shall be indicated by setting out at the conclusion of the record on appeal 
assignments of error based upon such exceptions. Each assignment of error 
ell be consecutively numbered; shall, so far as practicable, be confined to a 
single issue of law; shall state plainly and concisely and without argumentation 
the basis upon which error is assigned; and shall be followed by a listing of all 
the exceptions upon which it is based, identified by their numbers and by the 
pages of the record on appeal at which they appear. Exceptions not thus listed 
will be deemed Apanioned: It is not necessary to include in an assignment of 
error those portions of the record to which it is directed, a proper listing of the 
exceptions upon which it is based being sufficient. 
(d) Exceptions and Cross Assignments of Error by Appellee. Without taking 
an appeal an appellee may set out exceptions to and cross-assign as error any 
action or omission of the trial court to which an exception was duly taken or as 
to which an exception was deemed by rule or law to have been taken, and which 
deprived the appellee of an alternative basis in law for supporting the judgment, 
order, or other deternination from which appeal has been taken. Portions of the 
record necessary to an understanding of such cross-assignments of error ma 
be included in the record on appeal by agreement of the parties under Rule 11(a), 
or may be included by the appellee in a proposed alternative record on appeal 
under Rule 11(b). 


Drafting Committee Note 


Sources and parallels in former rules and it, or unless it is of such a fundamental nature 
statutes: G.S. § 1-282; Sup. Ct. Rules 19(3) and _ that no such prior suggestion should be required 
vA of counsel. The classic way of making a required 
Commentary. suggestion of error in the trial court is by the 
formal “exception” orally announced, or 
presented in writing in apt time. Other less 
formal means of suggesting error may of course 
be equally effective, so that an “exception” may 
be “preserved” by them. N.C.R.Civ.P. 46(b) 
(“formal exceptions ... unnecessary”). Other 


brief” process brought forward in these rules ror may be considered of such serious 
from code practice. The function and operation COMSequence that it r equires no suggestion from 
of this essential process have been poorly COunsel, and is by law “deemed excepted to. 

described in former rules and statutes and N-C-R.Civ.P. 46(c) (instructions to jury). 3) 
erratically applied in practice. It is the purpose Whether an exception to it has been actually 
of this Rule 10 better to describe both intended ‘#ken or merely “deemed” taken, the fact that 


function and details of operation in an effort to €tror will be asserted on appeal in respect of 
improve practice in this critical area. particular judicial action must be noted in the 


record on appeal, first for the benefit of the 
adverse party, then for the reviewing court. This 
requires that each such exception be there “‘set 
courts over the years in their frequentl out piece, hapad which sutficiently identifies 
frustrated attemp va to police the pra ae Se S the judicial action to which it is addressed. 4) All 


e.g., State v. Dickman, 249 N.C. 759 (1959); Nye such exceptions should then be made the basis 
y. Devel. Co., 10 N.C. App. 676 (1971). The sifting  °f formal “assignments of error” in the record 
function which is implicit in this statement might ve aia? These constitute in ; effect the 
be expressed in more specific form as follows. Pee roe yh appeal, for ie! signal to the 
1) Every judicial action at the trial court level * ea poy points of law w * will be urged 
constitutes potentially prejudicial error to the 0” @PPcal. ach should be con ined toa single 
party disfavored by it; hence the total of such 'SU° of law, and all exceptions pertinent to this 
actions which disfavor the eventually losing or aus should be visibly BeOUD ed’’ under that 
“aggrieved” party constitute the pool of assignment of error. This fixes the potential 
potentially reversible errors on appeal. 2) Butno °%C°P€ of review, and ther efore enables the 
such error ought be the subject of appellate appellee to assess the appropriateness of the 
review unless it has been first suggested to the record on appeal as y oposed by the appellant. 
trial judge in time for him to avoid it or to correct >) From among these “assignments of error” the 
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General. A necessary feature of any system 
of appellate procedure which uses a selectively 
composed record on appeal rather than the 
entire trial court record is some such sifting 
process as that embodied in the “exception/ 
assignment of error/questions presented in 


Subdivision (a) seeks to express the intended 
function of this process, and does so in a 
paraphrase of various formulae used by the 
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appellant may choose in the final stage of the 
sifting. process to use all or less than all as the 
basis for the questions formally to be presented 
for review in his written brief. These ‘‘questions 
presented” ultimately define the scope of 
review. Hence the formula: “questions 
presented must be supported by assignments of 
error which must be supported by exceptions.” 
Or, obversely: “exceptions not made the basis of 
assignments of error, and assignments of error 
not made the basis of questions in the brief, are 
deemed abandoned.” The last sentence proviso 
expresses the limited exceptions to this basic 
scheme. The three defects there identified are all 
of such fundamental significance — going to the 
jurisdiction of the court and to the question 
whether the judgment is supportable on the 
issues before the court — that no exception or 
assignment of error is required to permit their 
consideration on appeal. Cf. former Sup. Ct. R. 
21 and see Burroughs v. Realty Co.,19 N.C. App. 
107 (1973). This subdivision is designed to 
highlight the underlying purpose behind the 
exception/assignment of error process in order 
to make more understandable the desired form 
and function of the two devices. These are then 
addressed in the next two subdivisions. 

Subdivision (b)(1). The first sentence builds 
upon the point developed in the commentary to 
subdivision (a), that only those “exceptions” may 
be set out in the record on appeal and so made 
the basis of assignments of error which were 
taken in the trial court by the classic mode of the 
spoken or written word “exception”; or 
“deemed” taken from other conduct, as by 
objecting to the admission of evidence, 
N.C.R.Civ.P. 46(a)(2), or from other action 
plainly indicating opposition to judicial action 
taken or proposed, N.C.R.Civ.P. 46(b); or 
“deemed” taken without any action by counsel 
simply because the error is _ considered 
sufficiently fundamental, as in instructions to 
the jury, N.C.R.Civ.P. 46(c). 

It is obvious from this that it is rarely the case 
that an “exception” set out in the record on 
appeal will necessarily reflect the actual taking 
of a formal exception at trial. This points to the 
true, and limited, function of the exception “set 
out” in the record on appeal: it is merely to 
provide a visible reference point in the record on 
appeal for the reviewing court to locate the 
particular judicial action assigned as error. 
Recognition of this quite limited function of the 
exception in the record on appeal explains the 
next two sentences in the subdivision. By the 
first, it is provided that a formal “bill of 
exceptions” need no longer be filed. Without 
using the exact term, former Sup. Ct. R. 21(c) 
plainly contemplated the filing of such a “bill’’ 
in all situations “when no case settled is 
necessary”, i.e., when the judicial action to be 
assigned as error occurred with respect to a 
matter included in the ‘“‘record proper” — such 
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as the entering of judgment on the pleadings. 
When formal exception to such action at the trial 
court level was required in order to “preserve” 
exception for inclusion in the record on appeal, 
a written bill filed with the trial court was 
obviously necessary. Under N.C.R.Civ.P. 46, 
however, no “formal exception” to such an order 
is now necessary just so long as counsel resisted 
allowance of the motion. An exception may now 
be set out in the record because by this trial rule 
it is deemed “preserved” by that action. Of 
course this does not obviate the necessity that 
there shall have been such a plain indication by 
counsel of his opposition, and a _ written 
“exception” filed with the court would clearly 
still perform that function, whether 
denominated a “bill” or not. The next sentence 
makes plain this limited function by emphasizing 
that it consists simply of pointing out in the 
record on appeal the particular judicial action to 
be assigned as error, and that this does not 
require any statement of grounds. or 
argumentation. The last sentence of this 
subsection carries forward traditional practice 
of consecutive numeration of the exceptions set 
out in the record on appeal. See Committee Form 
6 A-C for illustrative examples. 

Subdivision (b)(2) carries forward in its first 
sentence traditional practice for the clear 
identification of portions of the judge’s charge 
to which exception is being set out in the record. 
The second sentence involves a change in the 
practice recently required by the court for 
identifying instructions whose omission is to be 
assigned as error. This requirement has been 
that at least a paraphrase of the instruction 
which counsel contends should have been given 
should be set out in brackets following the 
instructions actually given, with an 
appropriately numbered exception identifying it. 
Duke Power Co. v. Rogers, 271 N.C. 318, 321 
(1967). By this new rule it is sufficient in such 
case to give the substance of the instruction 
which allegedly should have been given, rather 
than attempting even to paraphrase the 
instruction as it is contended the judge should 
actually have phrased it. See Committee Form 
6 D.2. The same requirement is made applicable 
to the related subject of an exception to the 
failure to make certain findings of fact or 
conclusions of law in a non-jury case. The last 
sentence carries forward an established rule of 
decision which has prohibited “broadside 
exceptions” to multiple findings or conclusions. 
Logan vy. Sprinkle, 256 N.C. 41 (1961). 

Subdivision (c) in its first three sentences 
restates in condensed form the basic function 
and desired form of the assignment of error as 
developed in judicial decisions over the years. As 
indicated in the general commentary to this 
Rule, the essential function of this device is to 
identify for the appellee’s benefit all the errors 
possibly to be urged on appeal, hence the total 
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possible scope of review, so that the appellee 
may properly assess the sufficiency of the 
proposed record on appeal to protect his position 
on all these points. This being the function, it is 
sufficient that the assignment of error simply 
identify without argumentation the basis upon 
which it is asserted that error was committed, 
and that it identify, by simply listing 
(“grouping’’) them, the various exceptions upon 
which it is based. The last sentence represents 
a fundamental change in the required form, as 
the court in deference to the burden imposed 
upon counsel abandons the _ long-standing 
requirement that each assignment of error 
contain within itself those portions of the record 
necessary to its consideration. This rule 
apparently originated in 1908 in the case of 
Thompson v. Railroad, 147 N.C 412 (1908) where 
the Court, faced with a particularly sketchy set 
of assignments, adopted it in order to avoid the 
necessity for ‘making a voyage of discovery” 
through the record in order to deal with each 
assignment. This rule has been exceedingly 
difficult to police consistently, see Dougias v. 
Mallison, 265 N.C. 362 (1965), and State v. 
Douglas, 268 N.C. 267 (1967), and is abandoned 
in this rule in the hope that counsel will specify 
the basis of their assignments and identify the 
exceptions underlying them with sufficient 
clarity that the Court can fairly and 
expeditiously consider them as framed. See 
Committee Form 7 for illustrative examples. 
Subdivision (d) introduces a new procedure 
designed to protect appellees who have been 
deprived in the trial court of an alternative basis 
in law upon which their favorable judgment 
might be supported and who face the possibility 
that on appeal prejudicial error will be found in 
the ground upon which their judgment was 
actually based. There has not been a clear-cut 
procedure of this sort. Such parties may not 
protect their judgments by becoming cross- 
appellants, since they are not parties aggrieved 
under G.S. § 1-271. Bethea v. Town of Kenly, 261 
N.C. 730 (1964). Nor has there been a general 
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provision by which they might as appellees 
“conditionally” assign error in the event the 
appellate court should “aggrieve” them by its 
decision depriving them of their favorable 
judgment below. Such a provision has been 
worked into the aggrieved party statute, G.S. § 
1-271, to protect an appellee in the limited 
situation where as verdict winner below he 
wishes to argue conditionally on appeal for new 
trial as opposed to the judgment n.o.v. sought by 
appellant. It is undoubtedly the case that on 
occasion the Court has protected an appellee in 
this situation by drawing on the principle that 
“review is to correct judgments and not 
reasons.” See, e.g. Jamerson v. Logan, 228 N.C. 
540 (1948) (though plaintiff appellee’s verdict not 
supportable on issues submitted, case remanded 
rather than reversed on basis prima facie case 
well pleaded and proved on theory not submitted 
to jury). But in such situations, it may well be 
that the appellant has not been fairly apprised 
of this possibility and so enabled to meet this 
conditional position. Both appellees and 
appellants should be protected in this situation, 
and this subdivision seeks to provide this 
protection by allowing an appellee conditionally 
to present such issues but only on the basis of 
cross-assignments of error which will have 
alerted appellant to this possibility and 
permitted him to protect himself both in terms 
of composition of the record on appeal and in 
preparing his brief and oral argument on the 
“cross-questions.” Rule 28(c), which prescribes 
the contents of briefs, follows up on this by 
permitting an appellee who has made such cross- 
assignments of error to present in his brief for 
appellate review the questions thereby raised. 
And Rule 16, which deals with review by the 
Supreme Court of Court of Appeals 
determinations, ties in by permitting a party who 
as appellee presented such “cross-questions’’ in 
the Court of Appeals to present them for further 
review in the Supreme Court, whether he 
appears there as appellant or as appellee. 


Rule 11 
Settling the Record on Appeal; Certification 


(a) By Agreement. Within 30 days after appeal is taken, the parties may by 
agreement entered in the record on appeal settle a proposed record on appeal 
prepared by any party in accordance with Rule 9 as the record on a areal 

(b) By Appellee’s Approval of Appellant’s Proposed Record on Appeal. If the 
record on appeal is not settled by agreement under Rule 11(a), the appellant 
shall, within 80 days after appeal is taken, file in the office of the clerk of 
superior court and serve upon all other parties a proposed record on appeal 
constituted in accordance with the provisions of Rule 9. Within 15 days after 
service of the proposed record on appeal upon him an appellee may file in the 
office of the clerk of superior court and serve upon all other parties a notice of 
approval of the proposed record on appeal, or objections, amendments, or a 
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proposed alternative record on appeal in accordance with Rule 11(c). If all 
appellees within the times allowed them either file notices of approval or fail 
to file either notices of approval or objections, amendments, or proposed 
alternative records on appeal, appellant’s proposed record on appeal thereupon 
consitutues the record on appeal. 

(c) By Judicial Order or Appellant’s Failure to Request Judicial Settlement. 
Within 15 days after service upon him of appellant’s proposed record on appeal, 
an appellee may file in the office of the clerk of superior court and serve upon 
all other parties specific amendments or objections to the proposed record on 
appeal, or a proposed alternative record on appeal. Amendments or objections 
to the proposed record on appeal shall be set out in a separate paper. 

If any appellee timely files amendments, objections, or a proposed alternative 
record on appeal the appellant or any other appellee, within 10 days after 
expiration of the time within which the appellee faust served might have filed, 
may in writing request the judge from whose judgment, order, or other 
determination appeal was taken to settle the record on appeal. A copy of the 
request, aiacvaar with a certificate showing service on the judge, shall be filed 
forthwith in the office of the clerk of superior court, and served upon all other 
parties. If only one appellee or only one set of appellees proceeding jointly have 
so filed, and no other party makes timely request for judicial settlement, the 
record on appeal is thereupon settled in accordance with the appellee’s 
objections, amendments or proposed alternative record on appeal. If more than 
one appellee proceeding separately have so filed, failure of the appellant to make 
timely request for judicial settlement results in abandonment of the appeal as 
to those appellees, unless within the time allowed an appellee makes request in 
the same manner. 

Upon receipt of such a request the judge shall by written notice to counsel 
for all parties set a place Bid a time not later than 15 days after receipt of the 
request for a hearing to settle the record on appeal. At the hearing the judge 
shall settle the record on appeal by order. 

Provided, that nothing herein shall prevent settlement of the record on appeal 
by agreement of the parties at any time within the times herein limited for 
settling the record by judicial order. 

(d) Multiple Appellants; Single Record on Appeal. When there are multiple 
epbeeale (2 or more), whether proceeding separately or jointly, as parties 
aligned in interest, or as cross-appellants, there shall nevertheless be but one 
record on appeal, and the appellants shall attempt to agree to the procedure for 
constituting a proposed record on appeal. The exceptions and assignments of 
error of the several appellants shall be set out separately in the single record 
on appeal and related to the several appellants by any clear means of reference. 
In the event multiple appellants cannot agree to the procedure for constituting 
a proposed record on appeal, the judge from whose judgment, order, or other 
determination the appeals are taken shall, on motion of any appellant with notice 
to all other appellants, enter an order settling the procedure, including the 
allocation of costs. 

(e) Certification of Record on Appeal. Within 10 days after the record on 
appeal has been settled by any of the procedures provided in this Rule 11, the 
appellant shall present the items constituting the record on appeal to the clerk 
of superior court for certification. The clerk of superior court shall forthwith 
inspect the items presented and, if they be found true copies and transcriptions, 
certify them, noting the date of certification on the appropriate docket. 

(f) Extensions of Time. The times provided in this rule for taking any action 
may be extended in accordance with the provisions of Rule 27(c). 


83 


Rule 11 


APPENDIX I — RULES OF APPELLATE PROCEDURE 


Rule 11 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: G.S. §§ 1-282, 1-283, 1-284. 
Commentary: 

General. Using the change of terminology 
dictated by abandonment of the “record proper” 
— “case on appeal” function, see Commentary 
to Rule 9, this Rule carries forward the 
developed code process whereby the record on 
appeal is “settled” for filing in the appellate 
court by party agreement, adversary 
approval through exchanges, or judicial order. 
The Rule also substantially alters the basic 
timetable for this process. See Table IV in the 
Committee’s Table of Appendix and Forms. This 
new timetable attempts to accommodate to the 
realities of contemporary practice — most 
importantly, to the time required for securing a 
reporter’s transcript — while nevertheless 
providing minimal basic times for the critical 
intervals. These basic intervals may of course 
then be altered in individual cases by extensions 
of time upon demonstrated necessity therefor. 
App. R. 27. This Rule leaves off the total process 
for perfecting an appeal at the time the record 
on appeal as settled is presented to the clerk of 
superior court for certification. The next step — 
filing the record in the appellate division — is 
picked up by Rule 12. 

Subdivision (a) carries forward traditional 
practice (not heretofore expressly authorized in 
statute or rule) by which the parties may of 
course stipulate their agreement to the 
composition of a record on appeal. The time limit 
of 30 days expressed in this subdivision is tied 
to the basic 30-day period within which, by 
subdivision (b), an appellant must serve 
proposed record on appeal, or risk dismissal. 
These times must be related in order to keep the 
process moving. But the limit does not prevent 
later settlement by agreement. Obviously, even 
after adversarial exchange has begun, the 
parties should be free at any time to stipulate the 
record, and this is provided in subdivision (c). 

Subdivision (b) describes the opening of the 
traditional adversarial exchange process, but on 
an altered basic timetable — 30 days for 
appellant to serve his proposed record (against 
15 days under former G.S. § 1-282), and 15 days 
for appellee to respond (against 10 days under 
former G.S. § 1-282). The subdivision concludes 
on the hypothesis that within the time permitted 
all appellees have either affirmatively approved 
or failed to make proper objection to the 
appellant’s proposed record, whereupon by force 
of the rule this becomes the record on appeal. 
The specification of approval by a// appellees 
accommodates to the possibility that in a 
multiple-appellee situation less than all will so 
approve by either means. That possibility is dealt 
with in the next subdivision. 
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Subdivision (c) picks up the adversarial 
exchange process at the point where a sole 
appellee or any one or more of multiple appellees 
have, within the time permitted them, filed 
objections or proposed alternative records on 
appeal (formerly “counter case” per G.S. § 1- 
283). At this point, any one of three different 
situations may exist: 1) there is a single appellee 
in the case; 2).there are multiple appellees, only 
one of whom files objections or a proposed 
alternative record; 3) there are multiple 
appellees, more than one of whom file objections 
or proposed alternative records. Former 
statutes dealt only with situation 1); this Rule 
deals with all three. 1) In the single-appellee 
situation, failure by the appellant to make timely 
request for judicial settlement results in 
settlement in accordance with the appellee’s 
objections or proposed alternative record. 
Former G.S. § 1-283, which expressly dealt only 
with the single-appellee hypothesis, gave the 
same result. 2) Where only one of multiple 
appellees makes objection or serves proposed 
alternative record, the Rule permits request for 
judicial settlement either by appellant or by 
other appellees, failing which the record on 
appeal is settled in accordance with the one 
objecting appellee’s objections or proposed 
alternative record. 3) In the third situation, 
where more than one of multiple appellees 
timely object or serve proposed alternative 
records, again the Rule permits request for 
judicial settlement either by appellant or any 
other appellees. But if there is failure by all 
parties in this situation so to request settlement, 
an impasse is created which cannot be resolved 
by dictating settlement in accordance with a 
single set of objections or alternative record. 
Here there is inevitably inconsistency or conflict 
between multiple objections and _ proposed 
alternatives. The solution of the Rule is a forced 
one which imposes the penalty for failure to 
request settlement where it should be, on 
appellant. The appeal is deemed abandoned by 
him as to all appellees who did file objections or 
proposed alternative records. The appeal would 
stay alive against any approving or non- 
objecting appellees with the appellant’s 
proposed record on appeal constituting the 
record. However, if within the time permitted 
any appellee in this. situation requests 
settlement, the process continues to judicial 
settlement. 

This subdivision also contains alterations in 
timetables controlling the actions described: 10 
days to request settlement, measured from date 
within which last appellee might have filed 
objections (against 15 days from date of service 
of objections under former G:S. § 1-283); 15 days 
to hold settlement conference, measured from 
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date judge receives request (against 20 days wassubmitted to him in “settled” form, and then 
from receipt of request under former G.S. 8 1- to “transmit” the whole to the appellate court 
283). clerk duly certified. In this as in other aspects 

Subdivision (d) picks up and elaborates upon _ of the practice built around the record proper- 
a provision in former Sup. Ct. R. 19(2) for the case on appeal model, practice had long since 
composition of a single record on appeal in cases moved around design, and the clerk’s function 
where there are multiple appellants. In any had become a much more modest one — of 
situation where there are both multiple merely certifying the whole “record on appeal” 
appellants and multiple appellees, the process as presented to him. This subdivision conforms 
described in subdivision (c) would be picked up _to the developed practice, by its terms so 
at the point where the multiple appellants had confirming the clerk’s function, and leaving to 
agreed (by whatever procedure) to a single the appellant the responsibility for taking the 
proposed record on appeal, and had served this next step — filing the record on appeal in the 


upon the several appellees. appellate division in accordance with succeeding 
Subdivision (e). Former G.S. § 1-284, Rule 12. 
reflecting the two-component record on appeal Subdivision (f) is a reminder that all the times 


of code practice, laid upon the clerk of superior _ provided in this Rule may be extended for cause 
court the literal duty to assemble the two(record under the procedures set out in Rule 27. 
proper and case on appeal) as soon as the latter 


Rule 12 


Filing the Record: Docketing the Appeal: 
Copies of Record 


(a) Time for Filing Record on Appeal. Within 10 days after certification of the 
record on appeal by the clerk of superior court, but no later than 150 days after 
giving notice of appeal, the appellant shall file the record on appeal with the clerk 
of the court to which appeal is taken. 

(b) Docketing the Appeal. Prior to or at the time of filing the record on appeal, 
the appellant shall pay to the clerk the docket fee fixed pursuant to G.S. § 
TA-20(b , and the clerk shall thereupon enter the appeal upon the docket of the 
appellate court. If an appellant is authorized to appeal in forma pauperis as 
provided in G.S. 8§ 1-288 or 15-181, the clerk shall docket the appeal upon timely 
filing of the record on appeal. An appeal is docketed under the title given to the 
action in the trial division, with the appellant identified as such. The clerk shall 
sprit give notice to all parties of the date on which the appeal was docketed 

y him. 

(c) Copies of Record on Appeal. The appellant need file but a single copy of 
the record on appeal. Upon filing, the appellant shall pay to the clerk of the 
appellate court a deposit fixed by the clerk to cover the costs of reproducing 
copies of the record on appeal. The clerk will reproduce and distribute copies 
as directed by the court. By stipulation filed with the record on appeal the parties 
may agree that specified portions of the record on appeal need not be reproduced 
in the he prepared by the clerk. 

In civil appeals in forma pauperis the appellant need not pay a deposit for 
reproducing copies, but at the time of filing the original record on appeal shall 
also deliver to the clerk two legible copies thereof reproduced by typewriter 
carbon or other means. 


Drafting Committee Note 


Sources and parallels in former rules and _ tribunal for “docketing” appeal, former Ct. App. 
statutes: G.S. 8 1-284, Ct. App. R. 3, 5. R. 5. The basic time intervals provided by App. 
Commentary: R. 11 for etiagor nea total 90 days to filing 

Subdivision (a). The 150-day outer limit for 1 the appellate division (as contrasted with 60 
filing a record on appeal in the appellate court days under former statutes G.S. 88 1-282, 1-283), 
conforms to the 150-day limit to which, under thus giving a leeway of 60 days. The 150-day 
former rules, time might be extended by a trial 
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limit may itself be extended on motion, but only responsibility for preparing printed “work- 
by the appropriate appellate court. App. R. 27 copies” of the formal record on appeal is 
(c). As indicated in the commentary to App. R. routinely placed upon the appellate court clerk. 
11, these time limits are intended to aceommo- (Cf. former Sup. Ct. Rules 22, 23, and 25, which 
date realistically to minimal constraints of in terms give an option for prior printing by the 
contemporary practice. appellant.) Hence the provision that only a single 

Subdivision (b). This subdivision differen- copy need be filed. This subdivision also contains 
tiates “filing” the record on appeal (a the important provision alluded to in the General 
responsibility and function of the appellant) and © Commentary to Rule 9 for a further paring down 
“docketing” the appeal (a function of the clerk _ of the “work-copies” from the original record on 
of appellate court). “Docketing” is the critical appeal by stipulation of parties. Cf. former Sup. 
reference point in time for continuing the Ct. R. 22. The mode of reproducing “work- 
timetable for processing appeals (from this is copies” is not specified in this subdivision, in 
measured the time for filing appellant’s brief, order to accommodate possible alternatives to 
App. R. 13), hence the requirement of this the mimeographing specified by former rules. 
subdivision that the clerk give immediate notice This as well as the number of copies is simply 
to the parties of the date on which this left to administrative direction of the particular 
ministerial act has been performed by him. court to its clerk. 

Subdivision (c). This subdivision continues 
the developed practice under which the 


Rule 13 
Filing and Service of Briefs 


(a) Time for Filing and Service. Within 20 days after the ieee is docketed 
docketed in the appellate court, the appellant shall file his brief in the office of 
the clerk of the appellate court, and serve copies thereof upon all other parties 
separately represented. Within 20 days after appellant’s brief has been served 
on an appellee, the appellee shall similarly file and serve copies of his brief. 
(b) Copies Reproduced by Clerk. A party need file but a single copy of his brief. 
At the time of filing the party abel pay to the clerk of the appellate court a 
deposit fixed by the clerk to cover the cost of reproducing copies of the brief. 
The clerk will reproduce and distribute copies of briefs as directed by the court. 
In civil appeals in forma pauperis a party need not pay the deposit for 
reproducing copies, but at the time of filing his original brief shall also deliver 
to the clerk two legible copies thereof reproduced by typewriter carbon or other 
means. 
(c) Consequence of Failure to File and Serve Briefs. If an appellant fails to 
file and serve his brief within the time allowed, the appeal may be dismissed on 
motion of an appellee or on the court’s own initiative. If an appellee fails io file 
and serve his brief within the time allowed, he may not be heard in oral argument 
except by permission of the court. 


Drafting Committee Note 


Sources and parallels in former rules or Subdivision (a) is self-explanatory as to 

statutes: Sup. Ct. Rules 25, 26, 27, 274%, 28, 29 operation. Freed from the “district call’’ mode of 

(and Ct. App. counterparts). hearing appeals, this rule simply continues the 

Commentary: open-ended timetable for taking the various 
General. This Rule deals directly only withthe steps in the appellate process. 

filing and service of briefs in appeals from the Subdivision (b) is self-explanatory. For 


trial courts. It does not apply to intra-appellate general background, see the Commentary to 
division appeals under Article III, which App. R. 12(c). 

contains its own provisions on the subject. Subdivision (c) carries forward in minor 
Administrative agency appeals under Art. IV restatement certain provisions of former Sup. 
incorporate the provisions of this Rule by Ct. Rules 28 and 29. 

reference. This Rule does not deal with the form, 

function, and content of briefs, a matter which 

App. R. 28 controls. 
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ARTICLE Ill. REVIEW BY SUPREME COURT OF APPEALS 
ORIGINALLY DOCKETED IN COURT OF APPEALS: 
APPEALS OF RIGHT; DISCRETIONARY REVIEW 


Rule 14 


Appeals of Right from Court of Appeals to 
Supreme Court Under G.S. § 7A-30 


(a) Notice of Appeal; Filing and Service. Appeals of right from the Court of 
Appeals to the Supreme Court are taken by filing notices of appeal with the 
Clerk of the Court of Appeals and with the Clerk of the Supreme Court and 
serving notice of appeal upon all other parties within 15 days after the mandate 
of the Court of Appeals has been issued to the trial tribunal. The running of the 
time for filing and serving a notice of appeal is tolled as to all parties by the 
filing by any party within such time of a petition for rehearing under Rule 31 
of these rules, and the full time for appeal thereafter commences to run and is 
computed as to all parties from the date of entry by the Court of Appeals of 
an order denying the petition for rehearing. If a timely notice of appeal is filed 
by a party, any other party may file a notice of a peal srithin 10 days after the 
first notice of appeal was filed. A petition prepared in accordance with Rule 15(c) 
for discretionary review in the event the appeal is determined not to be of right 
may be filed with or contained in the notice of appeal. 

(b) Same; Content. 

(1) Appeal Not Presenting Constitutional Question. In an appeal which is 
not asserted by the yeaa to involve a substantial constitutional question, 
the notice of appeal shall specify the party or parties taking the appeal; shall 
designate the judgment of the Court of Appeals from which the appeal is taken 
ane eae the basis upon which it is asserted that appeal lies of right under 

os. § 7A-80. 

(2) Appeal Presenting Constitutional Question. In an appeal which is 
asserted by the appellant to involve a substantial constitutional question, the 
notice of appeal shall contain the elements specified in Rule 14tb)(1) and in 
addition shall specify the articles and sections of the Constitution asserted to 
be involved; shall state with particularity how appellant’s rights thereunder have 
been violated; and shall affirmatively state that the constitutional issue was 
timely raised (in the trial tribunal if it could have been, in the Court of Appeals 
if not) and either not determined or determined erroneously. 

(c) Record on Appeal. 

(1) Composition. The record on appeal filed in the Court of Appeals 
constitutes the record on wa for review by the Supreme Court. However, the 
Supreme Court may note de novo any deficiencies in the record on appeal and 
may take such action in respect thereto as it deems appropriate, including 
dismissal of the appeal. 

(2) Transmission; Docketing; Copies. Upon the filing of a notice of appeal, 
the Clerk of the Court of Appeals will forthwith transmit the original record on 
appeal to the Clerk of the Supreme Court, who shall thereupon file the record 
and docket the appeal. The Clerk of the Supreme Court will procure or reproduce 
copies of the record on appeal for distribution as directed by the Court, and may 
require a deposit from appellant to cover the cost of reproduction. In appeals 
in forma pauperis, the Clerk of the Court of Appeals will transmit with the 
original record on appeal the copies filed by the appellant in that Court under 
Rule 12(c). 

(d) Briefs. 

(1) Filing and Service; Copies. Within 20 days after filing notice of appeal 
in the Supreme Court, the appellant shall file with the Clerk of the Supreme 
Court and serve upon all other parties copies of a new brief prepared in 
conformity with Rule 28, presenting only those questions upon which review by 
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the Supreme Court is sought. Within 15 days after service of the appellant’s brief 
upon him, the appellee shall similarly file and serve copies of a new brief. 

The parties need file but single copies of their pa ye ae briefs. At the time 
of filing a brief, the party shall pay to the Clerk a deposit fixed by the Clerk 
to cover the cost of reproducing copies of the brief. The Clerk will reproduce 
and distribute copies as directed by the Court. 

In civil appeals in forma pauperis a party need not pay the Peet: for 
reproducing copies, but at the time of filing his original new brief shall also 
deliver to the clerk two legible copies thereof reproduced by typewriter carbon 
or other means.. are 

(2) Failure to File or Serve. If an appellant fails to file and serve his brief 
within the time allowed, the appeal may be dismissed on motion of an appellee 
or on the court’s own initiative. If an appellee fails to file and serve his brief 
within the time allowed, he may not be heard in oral argument except by 
permission of the court. 


Drafting Committee Note 


Sources or parallels in former rules or brief required by subdivision (d)(1) of this rule 
statutes: Supp. Rules 3, 5, 6, 7, 8. to be filed in the Supreme Court. By Rule 16(a) 
the scope of Supreme Court review is not limited 
to “those questions upon whose existence the 
appeal of right . . . is based,” but extends to all 


Supplementary Rules 1-13. This rule deals uestions “properly presented in the new 
aattinchotisivche with appeals of right under briefs.” See, so holding independently of a direct 
G.S. § 7A-30, and Rule 15 with discretionary rule provision, State v. Colson, 274 N.C. 297, at 
305 (1968) (appeal properly grounded in 
substantial constitutional question entitles to 
review on any other questions properly 
presented); but cf. State v. Horn, 285 N.C. 82, at 
84 (1974) (dictum apparently contra; but Court 
indicated consideration nevertheless of the non- 
constitutional questions). The Rules herein cited, 
of time); App. R. 28 (function and content of by clearly codifying the rule announced in 
briefs); App. R. 29 (calendaring and call of | ©/So”, remove any question on the point. 
appeals); App. R. 30 (oral argument); App. R. 31 See, for an illustrative form of notice of appeal 
(petition for rehearing); App. R. 37 (motion under this Rule, Committee Form 3. 
practice). Subdivision (c). The first sentence of 
Subdivision (a) carries forward the time limit Subsection (1) carries forward unchanged in 
provided in former Supp. R. 3(a). The provisions Substance the provisions of former Supp. R. 5(a). 
for tolling by filing of a petition for rehearing The last sentence of this subsection is new and 
and for tolling as to all other parties by filing a | Preserves to the Supreme Court the opportunity 
notice of appeal by any party are new. © enforce these Rules independently of any 
Reciprocally, a notice of appeal or petition for Prior acceptance by the Court of Appeals of a 
discretionary review waives the rehearing ‘ecord on appeal. Subsection (2) is designed to 
option. App. R. 31(f). Note changed language  ©onform to developed clerical practice under the 
“issuance of mandate” rather than “certificate former Supplementary Rules, and makes the 
of the clerk,” to conform to the language of App. _ transmission and docketing of records on appeal 
R. 32. within the appellate division purely a ministerial 
Subdivision (b) carries forward in unchanged function of the respective clerks. Details of the 
substance the provisions of former Supp. R. 3(b). = ™4nner of procurement or reproduction of 
Note that the only requirement as to mages of the record and of the number and 
substantive content of the notice of appeal is for recipients) . +08, distribution remain) SO 
the jurisdictional basis (in fact and law) for the #4™inistrative direction of the court. 
asserted right to have Supreme Court review. It _, Subdivision (d). Subsection (1) alters the 
is not necessary in the notice of appeal to specify timetable for filing and service provided by the 
the whole range of questions which the appellant former Supplementary Rules: from 10 days to 20 
is entitled to present and intends to presentif the YS from date of docketing the record for the 
appeal is entertained as properly based appellate’s brief; from 20 days after docketing 
jurisdictionally. This is the office of the new of the record to 15 days after service of 


Commentary: 
General. This Rule 14 and succeeding Rule 15 
cover in genera] all matters covered by former 


appeals upon certification either prior to or 
following Court of Appeals’ determination. 
Various rules in Genera/ Provisions Article VI 
apply to different aspects of the practice covered 
by these two rules: App. R. 25 (dismissal for 
failure to perfect appeal); App. R. 26 (filing and 
service); App. R. 27 (computation and extension 
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appellant’s brief, for the appellee’s brief. The 
provision for filing but single copies of briefs for 
reproduction of copies by the clerk conforms to 
the practice described in the Commentary to 
Rule 13(b) for filing briefs in appeals from the 
trial courts. While this subsection deals basically 
only with filing and service requirements, 
leaving function and content to App. R. 28, which 
covers that subject as to a// briefs, there is the 
important requirement in this subsection that 
the briefs filed under this Rule 14 in the 
Supreme Court shall be new. This removes the 
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Rule 15 


which merely supp/ements the Court of Appeals 
brief. The reason for requiring new briefs in all 
cases is developed in detail in the Commentary 
to App. R. 28(d). That subdivision permits 
incorporation in whole or in part of all or 
portions of the argument section of the briefs 
filed in the Court of Appeals into the argument 
section of the new brief required by this 
subdivision. 

Subsection (2) carries forward unchanged in 
substance a comparable provision in former 
Supp. RR. 28 and 29. 


option given by former Supp. R. 8 to file a brief 


Rule 15 


Discretionary Review on Certification by 
Supreme Court Under G.S. § 7A-31 


(a) Petition of Party. Either prior to or following determination by the Court 
of Appeals of an appeal docketed in that court, any party to the appeal may in 
writing petition the Supreme Court upon any of the grounds specified in GS. 
§ 7A-31 to certify the cause for discretionary review by the Sapraiie Court; 
except that a petition for discretionary review of an appeal from the Industrial 
Commission, the Utilities Commission, or the Commissioner of Insurance may 
only be made following determination by the Court of Appeals; and except that 
no petition for discretionary review may be filed in any post-conviction 
proceeding under G.S. Chap. 15, Art. 22. 
(b) Same; Filing and Service. A petition for review ai to determination by 
the Court of Appeals shall be filed with the Clerk of the Supreme Court and 
served on all other parties within 15 days after the appeal is docketed in the 
Court of Appeals. A petition for review following determination by the Court 
of Appeals shall be similarly filed and served within 15 days after the mandate 
of the Court of Appeals has been issued to the trial tribunal. Such a petition may 
be contained in or filed with a notice of appeal of right, to be considered by the 
Supreme Court in the event the appeal is determined not to be of right, as 
cig ee in Rule 14(a). The running of the time for filing and serving a petition 
for review following determination by the Court of Appeals is terminated as to 
all parties by the filing by any party within such time of a petition for rehearing 
under Rule 31 of these rules, and the full time for filing and serving such a 
etition for review thereafter commences to run and is computed as to all parties 
rom the date of entry by the Court of Appeals of an order denying the petition 
for review. If a timely petition for review is filed by a party, any other party 
may Lae petition for review within 10 days after the first petition for review 
was filed. 
(c) Same; Content. The petition shall designate the petitioner or petitioners and 
shall set forth plainly and concisely the factual and legal basis upon which it 
is asserted that grounds exist under G.S. § 7A-31 for discretionary review. The 
petition shall be accompanied by a copy of the opinion of the Court of Appeals 
when filed after determination by that court. No supporting brief is required; 
but supporting authorities may be set forth briefly in the petition. 
(d) Response. A response to the petition may be filed by any other party within 
10 days after service of the petition upon him. No supporting brief is required, 
but supporting authorities may be set forth briefly in the response. 
(e) Certification by Supreme Court; How Determined and Ordered. 
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(1) On Petition of a Party. The determination by the Supreme Court whether 
to certify for review upon petition of a party is made solely upon the petition 
and any response thereto and without oral argument. 

(2) On Initiative of the Court. The determination by the Supreme Court 
whether to certify for review upon its own initiative pursuant to G.S. § 7A-31 
is made without prior notice to the parties and without oral argument. 

(3) Orders: Filing and Service. Any determination to certify for review and 
any determination not to certify made in response to petition will be recorded 
by the Supreme Court in a written order. The Clerk of the Supreme Court will 
forthwith enter such order, deliver a copy thereof to the Clerk of the Court of 
Appeals, and mail copies to all parties. The cause is docketed in the Supreme 
Court upon entry of an order of certification by the Clerk of the Supreme Court. 
(f) Record on Appeal. 

(1) Composition. The record on appeal filed in the Court of Appeals 
constitutes the record on appeal for review by the Supreme Court. However, the 
Supreme Court may note He novo any deficiencies in the record on appeal and 
may take such action in respect thereto as it deems appropriate, including 
dismissal of the appeal. 

(2) Filing; Copies. When an order of certification is filed with the Clerk of 
the Court of Appeals, he will forthwith transmit the original record on appeal 
to the Clerk of the Supreme Court. The Clerk of the Supreme Court will procure 
or reproduce copies thereof for distribution as directed by the Court. If it is 
necessary to reproduce Copies the Clerk may require a deposit of the petitioner, 
to cover the costs thereof. 

(g) Filing and Service of Briefs. 

(1) Cases Certified Before Determination by Court of Appeals. When a case 
is certified for review by the Supreme Court before being determined by the 
Court of Appeals, the times allowed the parties by Rule 18 to file their respective 
briefs are not thereby extended. If a party has filed his brief in the Court of 
aR aas and served copies before the case is certified, the Clerk of the Court 
of Appeals shall forthwith transmit to the Clerk of the Supreme Court the 
original brief and any copies already reproduced by him for distribution, and if 
filing was timely in the Court of Appeals this constitutes timely filing in the 
Supreme Court. If a party has not filed his brief in the Court of Appeals and 
served SHES before the case is certified, he shall file his brief in the Supreme 
Court and serve copies within the time allowed and in the manner provided by 
Rule 18 for filing and serving in the Court of Appeals. 

(2) Cases Certified for Review of Court of Appeals Determinations. When 
a case is certified for review by the sunreme Court of a determination made by 
the Court of Appeals, the appellant shall file a new brief prepared in conformity 
with Rule 28 in the Supreme Court and serve copies upon all other parties within 
20 days after the case is docketed in the Supreme Court by entry of its order 
of certification. The appellee shall file a new brief in the Supreme Court and 
serve copies upon all other parties within 15 days after a copy of appellant’s brief 
is served upon him. 

(3) Copies. A party need file or the Clerk of the Court of A peals transmit, 
but a single copy of any brief required by this Rule 15 to be filed in the Supreme 
Court upon certification for discretionary review. The Clerk of the Supreme 
Court will thereupon procure from the Court of Appeals or will himself 
reproduce copies for distribution as directed by the Supreme Court. The Clerk 
may teque a deposit of any party to cover the costs of reproducing copies of 

is brief. 

In civil appeals in forma pauperis a party need not pay the deposit for 
rePyonUCl copies, but at the time of filing his original new brief shall also 
deliver to the clerk two legible copies thereof reproduced by typewriter carbon 
or other means. 
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(4) Failure to File or Serve. If an appellant fails to file and serve his brief 
within the time allowed by this Rule 15, the appeal may be dismissed on motion 
of an appellee or upon the court’s own initiative. If an appellee fails to file and 
serve his brief within the time allowed by this Rule 15, he may not be heard in 
oral argument except by permission of the Court. 

(h) Discretionary Review of Interlocutory Orders. An interlocutory order by 
the Court of Appeals, including an order for a new trial or for further 
proceedings in-the trial tribunal, will be certified for review by the Supreme 
Court only upon a determination by that Court that failure to certify would cause 
a delay in final adjudication which would probably result in substantial harm 
to a party. 

(i) Appellant, Appellee Defined. As used in this Rule 15, the terms appellant 
and appellee have the following meanings: 

(1) With respect to Supreme Court review prior to determination by the Court 
of ephenls, whether on petition of a party or on the Court’s own initiative, 
appellant means a party who appealed from the trial tribunal; appellee, a party 
who did not appeal from the trial tribunal. 

(2) With respect to Supreme Court review of a determination of the Court of 
Appeals upon the Court's own initiative, appe//ant means the party aggrieved 
by the determination of the Court of Appeals; appellee, the opposing party. 
Provided, that in its order of certification, the Supreme Court may designate 
either party appellant or appellee for purposes of proceeding under this Rule 
15. 


Drafting Committee Note 


Sources and parallels in former rules and from former Supp. R. 5(b). The other provisions 
statutes: Supp. Rules 1, 2, 4, 5, 6, 7, 8, 11, 18. supplant and serve the function of those 
Commentary: provisions of former Supp. Rules 1 and 2 which 
General. For coverage of this rule in borrowed certiorari writ practice by reference to 
conjunction with that of App. R. 14, see General former Sup. Ct. R. 34. 
Commentary to the latter. Note that this Rule Note that the rule requires only that the 
15 deliberately avoids use of the term petition contain a statement of the jurisdictional 
“certiorari” to describe the procedure by which | basis (in fact and law) for the review being 
under the jurisdictional statute, G.S.§ 7A-31, the sought. It is not necessary in the petition to 
Supreme Court exercises its discretionary power specify the whole range of questions which the 
to review cases originally docketed for review in __ petitioner is entitled to present and intends to 
the Court of Appeals. Instead, the terms present if the case is certified for review. That 
“certification,” “certify for review,” “petition is the office of the new brief required by 
for discretionary review,” are used to conform subdivision (g)(2) of this rule to be filed upon 
directly to the statutory language and the certification. By Rule 16(a) the scope of Supreme 
procedure therein described, and to distinguish Court review is not limited to “those questions 


this procedure from that for review by the upon whose existence ... the discretionary 
extraordinary writ of certiorari, which is dealt review is based,’”’ but extends to all questions 
with in App. R. 21. then “properly presented in the new briefs.” 
Subdivision (a) lays the basis for the rule’s See, for an illustrative form of a petition for 
coverage of both by-pass and post-determination discretionary review under this Rule, Committee 
review procedures. Form 4. 
Subdivision (b) carries forward the time Subdivision (d). Former Supp. Rules 1 and 2 


limits for petition for discretionary review in effect borrowed the certiorari writ practice 
provided in former Supp. R. 1 (by-pass) and sketched in former Sup. Ct. R. 34 for the 
Supp. R. 2 (post-determination). For com-_ discretionary review practice which is the 
mentary on the provision for tolling by filing a subject of this new Rule 15. One of the former 
petition for rehearing in the Court of Appeals rule’s features was a provision for response by 
and the reciprocal effect of waiver of rehearing other parties to such a petition. This subdivision 
by petition for discretionary review, see carries this forward by direct statement. 
Commentary to App. R. 14(a). Subdivision (e). Subsections (1) and (2) state 
Subdivision (c). The provision for directly what was merely inplicit in former 
accompanying a post-determination petition Supplementary Rules, which did not speak 
with a copy of the Court of Appeals’ opinion is directly to the decision process on petitions for 
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discretionary review. Subsection (8) carries 
forward, unchanged in substance but with some 
elaboration, the provision of former Supp. Rules 
6, 8, and 13. 

Subdivision (f). Subsection (1), first sentence, 
carries forward, unchanged in substance, the 
provisions of former Supp. R. 5(a). The second 
sentence is new. See Commentary to comparable 
App. R. 14(c)(1). 

Subsection (2) conforms to developed clerical 
practice not directly stated in former 
Supplementary Rules. See Commentary to App. 
R. 14(c)(2). 

Subdivision (g). Subsection (1) carries 
forward, unchanged in substance, the provisions 
of former Supp. RR. 6 and 11 controlling the 
filing and service of briefs in “by-pass” review 
situations whether on party or court initiative. 

Subsection (2) carries forward the essential 
provisions of former Supp. RR. 7 and 8 
controlling the filing and service of briefs in 
cases involving review by the Supreme Court of 
Court of Appeals determinations, but with two 
significant alterations from former practice: 1) 
The timetable for filing and service is changed: 
as to the appellant’s brief, from 10 days to 20 
days after docketing in the Supreme Court (see 
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Rule 16 


App. R. 15(e)(8) for time when docketing occurs); 
as to the appellee’s brief, from 20 days after 
docketing in the Supreme Court to 15 days after 
service of appellant’s brief. 2) The option to file 
supplementary briefs is removed; filing of new 
briefs is required. See Commentary to App. R. 
14(d)(1). 

Subsection (3) covers the filing of briefs in 
both by-pass and post-determination review 
cases. In by-pass review situations the 
responsibility for filing in the Supreme Court 
will depend upon whether the party has already 
filed his brief in the Court of Appeals before the 
case is certified for review. App. R. 15(g)(1). In 
post-determination situations filing will always 
be by the party and will be of the new brief 
required by App. R. 15(g)(2). This subdivision (3) 
is simply saying that in whatever situation only 
one copy of that brief need be filed in the 
Supreme Court to satisfy the filing requirement. 

Subsection (4) carries forward, unchanged in 
substance, a comparable provision in Supp. RR. 
28 and 29. 

Subdivision (h) carries forward the 
comparable provision in former Supp. R. 2, and 
is drawn ultimately from G.S. § 7A-31. 

Subdivision (i). From former Supp. R. 4. 


Rule 16 
Scope of Review of Decisions of Court of Appeals 


(a) How Determined. Review by the Supreme Court after a determination by 
the Court of Appeals, whether by appeal of right or by discretionary review, is 
to determine phetice there is error of law in the decision of the Court of Appeals. 
Review is limited to consideration of the questions properly presented in the new 
briefs required by Rules 14(d)(1) and 15(g)2) to be filed in the Supreme Court. 
No assignments or cross-assignments of error to the decision of the Court of 
Appeals are required as the basis for the presentation of questions for review 
by the Supreme Court. A party who was an appellant in the Court of Appeals, 
and is either an appellant or an appellee in the Supreme Court, may present in 
his brief any question which he properly presented for review to the Court of 
Appeals, and is not limited to those actually determined by the Court of Appeals 
nor to those questions upon whose existence the appeal of right or the 
discretionary review is based. A party who was an appellee in the Court of 
Appeals and is an appellant in the Buprene Court may present in his brief any 
questions going to the basis of the Court of Appeals’ decision by which he is 
aggrieved, and any questions which, pursuant to Rule 28(c), he properly 
presented for review to the Court of Appeals. A party who was an appellee in 
the Court of sn ee and is an appellee in the Supreme Court may present any 
uestions which, pursuant to Rule 28(c), he properly presented for review to the 
ourt of Appeals. 
(b) Appellant, Appellee Defined. As used in this Rule 16, the terms appellant 
and appellee have the following meanings when applied to discretionary review: 
(1) With respect to Supreme Court review of a determination of the Court of 
Appeals upon petition of a party, appellant means the petitioner, appellee means 
the respondent. 
(2) With respect to Supreme Court review upon the Court’s own initiative, 
appellant means the party aggrieved by the decision of the Court of Appeals; 
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appellee, the opposin 
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Rule 17 


party. Provided, that in its order of certification the 


upreme Court may designate either party appellant or appellee for purposes 
R y 


of proceeding under this Rule 16. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Supp. R. 2 (only first sentence of 
subdivision (a)). 

Subdivision (a) is designed to give hitherto 
lacking detailed guidance to counsel in dealing 
with the special problems posed by second 
review in a two-tiered appellate court system. 
The first sentence is drawn directly from the last 
sentence of former Supp. R. 2, and expresses the 
critical feature of second review by the higher 
court: that it is the decision of the first reviewing 
court which is under direct review. The rest of 
the subdivision is new and lays down certain 
corollaries to this root principle. These take into 
account the following points: 1) that the parties 
may or may not have changed positions as 
appellant and appellee on the second review; 2) 
that, following App. RR. 10(d) and 28(c), 
questions may properly be presented for review 
at both levels by both appellants and appellees; 
3) that the potentia] scope of review by the 
higher court is limited only by the questions 
properly presented on first review in the first 
reviewing court, and not by the scope or basis 
of the latter’s decision. See State v. Colson, 274 
N.C. 295 (1968); 4) that within this potentia/ 
scope of second review, the actua/ scope should 
be limited to those precise questions chosen and 
identified by the parties in their briefs as those 


for review by the higher court. Other rules 
which operate in important conjunction with this 
Rule 16 are cross-referred to emphasize the 
interrelation: 1) App. Rules 14(d)(1) and 15(g)(2) 
both force the conscious choice of precise 
questions for higher court review by their 
requirements that in both appeals of right and 
in discretionary appeals, both parties shall file 
new briefs in the Supreme Court; 2) App. R. 28, 
dealing with the function and content of briefs, 
requires both parties to state the questions 
being presented for review by the court to which 
appeal is taken, and in subdivision (c) spells out 
the procedure by which appellees in the Court of 
Appeals may in their briefs present questions 
for review. See Commentary to App. Rules 10(d) 
and 28(c). Notice that neither party is required 
to make assignments of error or cross- 
assignments of error with respect to the Court 
of Appeals decision. 

Subdivision (b), by its forced definition of 
terms, permits a single set of descriptives 
“appellant” and ‘appellee’ to be used in 
designating the parties in discretionary review 
cases as well as appeals of right, and within the 
discretionary review category, to both party- 
initiative and court-initiative situations. It is 
drawn from former Sup. Ct. R. 4. 


Rule 17 


Appeal Bond In Appeals Under 
G.S. 88 7A-30, 7A-31 


(a) Appeal of Right. In all appeals of right from the Court of Appeals to the 
Supreme Court, the party who takes appeal shall, upon filing the record on 
appeal in the Supreme Court, file with the Clerk of that Court a written 
undertaking, with good and sufficient surety in the sum of $200, or deposit cash 
in lieu thereof, to the effect that he will pay all costs awarded against him on 
the appeal to the Supreme Court. 

(b) Discretionary Review of Court of Appeals Determination. When the 
Supreme Court on petition of a party certifies a case for review of a 
determination of the Court of Appeals, the petitioner shall file an undertaking 
for costs in the form provided in subdivision (a). When the Supreme Court on 
its Own initiative certifies a case for review of a determination of the Court of 
Appeals, no undertaking for costs shall be required of any party. 

(c) Discretionary Review by Supreme Court Before Court of Appeals 
Determination. When a case is certified for review by the Supreme Court before 
being determined by the Court of Appeals, the undertaking on appeal initially 
filed in the Court of Appeals shall stand for the payment of all costs incurred 
in either the Court of Appeals or the Supreme Court and awarded against the 
party appealing. 
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Rule 18 


(d) Appeals in Forma Pauperis. No undertakings for costs are required of a 


party appealing in forma pauperis. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Supp. R. 18. 
Commentary: 

This rule simply carries forward, in slightly 
re-stated form, the provisions of former Supp. 
R. 18. It does state explicitly, in the second 
sentence of subdivision (b), what is only implied 
in the former Supplementary Rule — that upon 


determination on initiative of the Supreme 
Court, no appeal bond is required. Notice that 
these provisions for securing costs in intra- 
Appellate Division appeals are independent of 
those of App. Rules 6 and 7 for securing the 
costs of initial appeal from the trial courts, 
except to the extent that security there given 
stands good on the by-pass appeal under 
subdivision (ce). 


certification for review of a Court of Appeals 


ARTICLE IV. DIRECT APPEALS FROM ADMINISTRATIVE 
AGENCIES TO COURT OF APPEALS 


Rule 18 


Taking Appeal; Record on Appeal — Composition 
and Settlement 


(a) General. Appeals of right under G.S. 8 7A-29 to the Court of Appeals from 
the Utilities Commission, the Industrial Commission, and the Commissioner of 
Insurance (hereinafter “agencies” or ‘‘agency’’) shall be in accordance with the 
procedures provided in these rules for appeals of right from the courts of the 
trial divisions, except as hereinafter provided in this Rule 18, Rule 19, and Rule 
20. 


(b) Time and Method for Taking Appeals. The times and methods for taking 
appeals from the agencies shall be as provided respectively in G.S. 8 62-90(a) for 
appeals from the Utilities Commission; G.S. 8 97-86 for appeals from the 
Industrial Commission and G.S. § 58-9.5(1) and (2) for appeals from the 
Commissioner of Insurance. 

(c) Composition of Record on Appeal. The record on appeal in appeals from 
any of the agencies shall contain: (i) an index of the contents of the record, which 
shall appear as the first page thereof; (ii) a copy of the summons with return, 
notice of hearing, or other papers showing jurisdiction of the agency over 
persons or property sought to be bound in the proceeding, or a copy of stipulation 
of counsel showing the same; (iii) copies of all other notices, pleadings, petitions, 
or other papers requires by law or rule of the agency to be filed with the agency 
to present and define the matter for determination; (iv) a copy of any findings 
of fact and conclusions of law and of the order, award, decisions or other 
determination of the agency from which appeal was taken; (v) so much of the 
evidence taken before the agency or before any division, commissioner, deputy 
commissioner, or hearing officer of the agency, set out in the form provided in 
Rule 9(c)(1), as is necessary for understanding of all errors assigned; (vi) where 
the agency has reviewed a record of proceedings before a division, or an 
individual commissioner, deputy commissioner, or hearing officer of the agency, 
copies of all items included in the record filed with the agency which are 
necessary for understanding of all errors assigned; (vii) copies of such other 
papers filed and transcripts of such other proceedings had before the agency 
or any of its individual commissioners, deputies, or divisions as are necessary 
for understanding of all errors assigned; (viii) a copy of the notice of appeal from 
the agency, and of all appeal entries relative to the perfecting of appeal; and 
(ix) exceptions and assignments of error to the actions of the agency, set out 
as provided in Rule 10. 
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(d) Settling the Record on Appeal. The record on oleae may be settled for 
certification and filing in the Court of Appeals by any of the following methods: 

(1) By Agreement. Within 30 days after appeal is taken, the parties may by 
agreement entered in the record on appeal constitute a proposed record on 
Len, prepared by any party in accordance with this Rule 18 as the record on 
appeal. 

2) By Appellee’s Approval of Appellant’s Proposed Record on Appeal. If 
the record on appeal is not settled by agreement under Rule 18(d)(1), the 
appellant may, within 30 days after appeal is taken, file in the office of the 
agency and serve upon all other parties a proposed record on appeal constituted 
in accordance with the provisions of Rule 18(c). Within 15 days after service of 
the proposed record on appeal upon him, an appellee may file in the main office 
of the agency and serve upon all other parties a notice of approval of the 
proposed record on appeal, or objections, amendments, or a proposed alternative 
record on appeal. If all appellees within the times allowed them either file notices 
of approval or fail to file either notices of approval or objections, amendments, 
or proposed alternative records on appeal, pene proposed record on appeal 
thereupon constitutes the record on appeal. 

(8) By Conference, Referee, or Agency Head; Failure to Request 
Settlement. If any appellee timely files objections, amendments, or a proposed 
alternative record on appeal, the appellant or any other appellee, within 10 days 
after expiration of the time within which the appellee last served might have 
filed, may in writing request the Chairman of the Utilities Commission or the 
Commissioner of Insurance to convene a conference to attempt settlement of 
the record on appeal in appeals from their respective agencies, or the Chairman 
of the Industrial Commission to settle the record on appeal in appeals from that 
agency. A copy of such request shall be served upon all other parties. If only 
one appellee or only one set of appellees proceeding jointly have so filed and no 
other party makes timely request for agency conference or settlement by order, 
the record on appeal is thereupon settled in accordance with the one appellee’s, 
or one set of appellees’, objections, amendments, or proposed alternative record 
on appeal. If more than one appellee proceeding separately have so filed, failure 
of the appellant to make timely request for agency conference or for settlement 
by order results in abandonment of the appeal as to those appellees, unless 
within the time allowed any appellee makes request in the same manner. 

Within 20 days after receipt of a request for agency-supervised conference 
in appeals from the Utilities Commission and the Commissioner of Insurance, 
the agency head shall convene a conference of all parties to the appeal by written 
notice. At the conference the agency head or his delegate shall attempt to 
accomplish a settlement of the record on appeal by agreement of the parties. 
If no such agreement is accomplished, the agency head shall forthwith request 
the Chief J site of the Court of Appeals to appoint a referee to settle the record 
on appeal. The referee so appointed shall proceed after conference with all 
parties to settle the record on appeal in accordance with the terms of the 
reference order. 

Upon receipt of a request for settlement of the record on appeal the Chairman 
of the Industrial Commission shall by written notice to counsel for all parties 
set a place and a time not later than 20 par after receipt of the request for a 
hearing to settle the record on appeal. At the hearing the Chairman shall settle 
the record on appeal by order. 

(e) Certification of Record on Appeal. Within 10 days after the record on 
appeal has been settled by any of the procedures provided in Rule 18(d), the 
appellant shall present the items constituting the record on appeal to the agency 
head for certification. The agency head or Rts delegate shall forthwith inspect 
the items presented and if they be found true copies and transcriptions, so certify 
them, noting the date of certification on the appropriate docket of the agency. 
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Rule 19 


(f) Further Procedures. Further procedures for perfecting and prveegehne the 
appeal shall be as provided by these rules for appeals from the courts of the 


trial divisions. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: G.S. 88 62-90(a) (Utilities Commission 
appeals); 97-86 (Industrial Commission appeals); 
58-9.5(1) and (2) (Commissioner of Insurance 
appeals). 

Commentary. 

General. The statutes referred to in the 
sources and parallels noted above have provided 
details of the appellate procedure for appeals 
from the three state agencies indicated directly 
to the Court of Appeals. In conjunction with 
promulgation of these rules, those provisions 
have been stripped from the respective statutes 
by amendment, and are now incorporated in this 
Rule 18 as a_ practically comprehensive 
procedure for appeals from all three agencies. 
That procedure is uniform except in one respect, 
spelled out in subsection (3) of subdivision (d), 
concerning the mode of settlement of the record 
on appeal where the parties fail to agree. See the 
Commentary to that provision. The prescribed 
procedure substantially parallels, as did the 
statutory provisions, that provided for appeals 
from the trial courts. There are a few deviations, 
which are specifically identified in the Rule and 
App. R. 20 as matter retained in the governing 
statutes. 

Subdivision (a) “borrows” in general the 
appellate procedure prescribed in these rules for 
appeals from the trial courts, except as that 
procedure is specifically spelled out in this Rule 
18, or is retained in statutory prescriptions 
which are in turn identified in this and the 
succeeding two rules which make up this Article 
IV. This Rule 18 takes the procedure, including 
that left to statutory prescription, generally 
down to the point of certification of the record 
on appeal. At that point subdivision (f) 
specifically defers to the subsequent procedures 
provided in these rules for appeals from the trial 
courts. 

Subdivision (b) defers to the retained 
statutory provisions because of their possible 
jurisdictional significance. 

Subdivision (c) follows the format of App. R. 


9(b) in specifying for agency appeals the items 
constituting the record on appeal. The items 
identified either duplicate or are appropriate 
analogues to comparable items specified for civil 
appeals. 

Subdivision (d)_ parallels, practically 
identically, the procedure for settling records on 
appeal from the trial courts as specified in App. 
R. 11. There is one variation among the three 
agencies, which is dealt with in subsection (3): 
the mode of “judicial” settlement in the event of 
failure to settle by party agreement or 
exchange. Here, taking into account the possible 
involvement of the agency itself in appeals 
from the Utilities Commission and_ the 
Commissioner of Insurance, settlement is to be 
attempted first by an agency-supervised 
conference, and if this fails, by a referee 
appointed by the Chief Judge of the Court of 
Appeals. In Industrial Commission appeals, 
wherein the agency is not potentially a party in 
interest, settlement is to be by the agency head 
in the manner of the judge of a trial court. There 
is also a related variation in the timetable for 
settling records in agency appeals from that 
provided for trial court appeals: the agency head 
has 20 days rather than 15 days to call a 
settlement conference. Cf. App. R. 11(c). 

Subdivision (e) parallels the comparable 
procedure for certification of trial court records. 
Cf. App. R. 11(e), substituting the agency head 
or his delegate as the certifying authority. 

Subdivision (f) borrows all necessary further 
procedures — which would include those 
provided in App. R. 12 for filing the record on 
appeal and in App. R. 18 for filing and serving 
briefs — from the trial court appeal procedures. 
While this subdivision does not specifically refer 
to them, the procedures laid down in the rules 
found in Art. VI, “General Provisions,” 
governing such matters as filing and service, 
extensions of time, content of briefs, etc., are by 
their terms also applicable, as appropriate, to 
these agency appeals. 


Rule 19 


Parties to Appeal From Agencies 


(a) From Utilities Commission. The complainant in the original complaint 
before the Commission, each of the other parties to the proceeding before the 
Commission, and the Commission may be parties of record to and participate 
in the appeal as appellants or appellees according to their respective interests. 
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(b) From Industrial Commission. The claimant before the Commission and the 
employer against whom claim is made and any other parties to the proceeding 
before the Commission may be parties of record to and participate in the appeal 
as appellants or appellees according to their respective interests. 

(c) From Commissioner of Insurance. The complainant in the original 
complaint before the Commissioner, each of the other parties to the proceeding, 
and the Commissioner may be parties of record to and participate in the appeal 
as appellants or appellees according to their respective interests. 


Drafting Committee Note 





Sources and parallels in former rules and 
statutes: G.S. § 62-90(a) (Utilities Commission); 
97-86 (Industrial Commission); 58-9.5(1) and (2) 
(Commissioner of Insurance). 
Commentary. 

These provisions are simply borrowed from 
the statutes which have hitherto completely 


controlled appeals from these three agencies. 
They are included in these rules because of the 
rather unique alignments of parties in agency 
appeals, including the agencies themselves in 
Utilities Commission and Commissioner of 
Insurance appeals. Cf. Commentary to App. R. 
18(d). 


Rule 20 


Miscellaneous Provisions of Law Governing in 
Agency Appeals 


Specific 


rovisions of law pertaining to stays pending ee buen from any 
agency to the Court of Appeals, to pauper appeals therein, an 


to the scope of 


review and permissible mandates of the Court of Appeals therein shall govern 


the 
which may prescribe a di 


rocedure in such a Ha notwithstanding any provisions of these rules 
ferent procedure. 


Drafting Committee Note 


Sources or parallels in former rules or 
statutes: None. 
Commentary. 

This rule is necessitated by the fact that as to 
the matters specified statutory procedures 
peculiar to the three agencies and differing from 
parallel procedures provided in these rules 


closely to legislative control of these quasi- 
judicial bodies, including their financing and the 
limits of the powers delegated to them by the 
legislature vis-a-vis those of the legislature and 
the courts (i.e. scope of judicial review, and 
permissible mandates of the reviewing court) 
that they must continue to be controlled by 





continue to control. This disclaimer of rule 
authority avoids any possible conflict. The 
matters specified are deemed to pertain so 


statute rather than appellate rule-making 
authority. 


ARTICLE V. EXTRAORDINARY WRITS 
Rule 21 
Certiorari 


(a) General. The writ of certiorari may be issued in appropriate circumstances 
by either appellate court to permit review of the judgments and orders of trial 
tribunals when the right to prosecute an appeal has been lost by failure to take 
timely action, or when no right to appeal from an interlocutory order exists; or 
by the Supreme Court in appropriate circumstances to permit review of the 
judgments and orders of the Court of Appeals when the right to prosecute an 
appeal of right or to petition for discretionary review has been lost by failure 
to take timely action. 

(b) Petition for Writ; to Which Appellate Court Addressed. Application for the 
writ of certiorari shall be made by filing a petition therefor with the clerk of 
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the court of the appellate division to which appeal of right might lie from a final 
judgment in the cause by the tribunal to which issuance of the writ is sought. 
(c) Same; Filing and Service; Content. The petition shall be filed without 
unreasonable delay and shall be accompanied by proof of service upon all other 
parties. The petition shall contain a statement of the facts necessary to an 
understanding of the issues presented by the application; a statement of the 
reasons why the writ should issue; and certified copies of the judgment, order 
or opinion or parts of the record which may be essential to an understanding 
of the matters set forth in the petition. The petition shall be verified by counsel 
or the petitioner. Upon receipt of the prescribed docket fee, the clerk will docket 
the petition. 

(d) Response; Determination by Court. Within 10 days after service upon him 
of the petition any party may file a response thereto with supporting affidavits 
or certified portions of the record not filed with the petition. Filing shall be 
accompanied by proof of service upon all other parties. The Court for good cause 
shown may shorten the time for filing a response. Determination will be made 
on the basis of the petition, the response an any, supporting papers. No briefs 
or oral argument will be received or allowed unless ordered by the court upon 
its own initiative. 


Drafting Committee Note 


Sources and parallels in former rules and (b). And the practice within either court is left 
statutes: Sup. Ct. R. 34. to subdivision (c). 
Commentary. Subdivision(b) points to the correct appellate 
General. This rule builds upon and attempts court to petition for the writ in any case. It is 
to clarify the certiorari writ practice provisions that court to which either party might have a 
of former Sup. Ct. R. 34. As indicated in the ight to appeal from any final judgment of the 
General Commentary to App. R. 15 dealing with _ tribunal sought to be reviewed. This means that 
discretionary review by the Supreme Court the petition must always be addressed to the 
under G.S. § 7A-31, that practice is by these Court of Appeals in any case before the three 
Rules clearly differentiated in form andin terms State agencies of Article IV, and in any case 
from the extraordinary writ practice described before the trial courts except a criminal case 
in this Rule 21. The former Supplementary Rules wherein a sentence of death or life imprisonment 
in effect “borrowed” the Sup. Ct. R. 34 certiorari _18 possible or has been entered. In the latter case 
writ practice as the procedure by which the petition must be addressed to the Supreme 
determinations were made by the Supreme Court. In any case in the Court of Appeals 
Court to “certify” Court of Appeals deter- Wherein the writ may be sought, it must 
mination for discretionary review under G.S. § obviously by this Rule be sought in the Supreme 
7A-31. Former Supp. R. 2(a)(3). In these rules, Court. In cases where the writ is denied by the 
App. R. 15 prescribes internally a “certification” Court of Appeals, the petitioner must seek 
practice for such cases; and this Rule 21 is review of that determination under the general 
confined in terms and in form to the traditional  @ppeal provisions of App. R. 14 (of right) or App. 
extraordinary writ function of classic certiorari 2. 15 (discretionary review) as the case may 
as a means of review outside the regular appeal _ dictate. Only if the right to seek regular review 
route. by either of these routes has been lost by failure 
Subdivision (a) establishes that certiorari °° take timely action could a petitioner refused 
may lie from either appellate court to permit C@rtiorari in the Court of Appeals seek review of 
review of trial tribunal judgments when that refusal by a second petition to the Supreme 
ordinary appeal right has been lost or does not Court. 
exist because of the interlocutory character of _ Subdivision (c), following traditional practice 
the judgment. (“Trial tribunal” includes, per i the use of this discretionary writ, provides no 
App. R. 1, the district and superior courts, and Specific time limit for filing the petition. The 
the three state agencies from which appeals lie question of timeliness in a particular case is to 
to the Court of Appeals.) Further, that certiorari be determined as a part of the general question 
may lie from the Supreme Court to review Court Of its propriety as an extraordinary mode of 
of Appeals determinations when the right to Yeview. The other provisions of this subdivision 
regular appeal has been lost. Specification of elaborate upon the more sketchy descriptions of 
which of the appellate courts may properly issue the practice contained in former Sup. Ct. R. 34. 
the writ to trial tribunals is left to subdivision 
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Subdivision (d) carries forward in restated See Committee Form 8, “Petition for Writ of 
form, but unchanged in substance, the Certiorari Under Rule 21”, for an illustrative 
provisions of former Sup. Ct. R. 34. form. 

Rule 22 


Mandamus and Prohibition 


(a) Petition for Writ; to Which Appellate Court Addressed. Applications for 
the writs of mandamus or prohibition directed to a judge, judges, commissioner, 
or commissioners shall be made by filing a petition therefor with the clerk of 
the court to which appeal of right might lie from a final judgment entered in 
the cause by the ote judges, commissioner, or commissioners to whom 
issuance of the writ is sought. 

(b) Same; Filing and Service; Content. The petition shall be filed without 
unreasonable delay after the judicial action sought to be prohibited or compelled 
has been undertaken, or has occurred, or has been refused, and shall be 
accompanied by proof of service on the respondent judge, judges, commissioner, 
or commissioners and on all other parties to the action. The petition shall contain 
a statement of the facts necessary to an understanding of the issues presented 
by the application; a statement of the issues presented and of the relief sought; 
a statement of the reasons why the writ should issue; and certified copies of any 
order or opinion or parts of the record which may be essential to an 
understanding of the matters set forth in the petition. The petition shall be 
verified by counsel or the petitioner. Upon receipt of the prescribed docket fee, 
the clerk shall docket the petition. 

(c) Response; Determination by Court. Within 10 days after service upon him 
of the petition the respondent or any party may file a response thereto with 
supporting affidavits or certified portions of the record not filed with the 
petition. Filing shall be accompanied by proof of service upon all other parties. 
The Court for good cause shown may shorten the time for filing a response. 
Determination will be made on the basis of the petition, <he response and any 
supporting papers. No briefs or oral argument will be received or allowed unless 
ordered by the court upon its own initiative. 


Drafting Committee Note 


Sources and parallels in former rules and constraints on appealability, and may be useful 
statutes: None. in our. practice under such _ occasional 
Commentary: circumstances as those above suggested. On 

General. Presumably because of the occasion it would appear that certiorari has been 


essentially liberal and flexible formula for used in circumstances where mandamus or 
determining appealability of interlocutory prohibition would have been more appropriate 
orders found in G.S. § 1-277, an extensive use of (though they come eventually to the same thing, 
mandamus and prohibition to review such orders __1t must be admitted). See, e.g., Brice v. Salvage 
has not developed in our practice. Nevertheless, Co., 249 N.C. 74 (1958). Le te 

there are interlocutory orders from which appeal The functions of mandamus and prohibition 
of right is held not to lie even under thisformula. 2% similar and may well be interchangeable. (In 
And in particular cases there may be need for jurisdictions where they have widespread usage 
immediate review of such orders to permit the _ it is common to petition for a “writ of mandamus 
affected party effectively to continue, such as °F, alternatively, prohibition”). However, they 
discovery orders denying access to materia] have traditionally served different functions and 
deemed essential by the party. See,e.g., Carolina are strictly appropriate for different situations. 
Overall Corp. v. East Carolina Linen Supply, Mandamus lies most appropriately to compel a 
Inc., 1 N.C. App. 318 (1968) for such a possibility. Judicial action erroneously refused, or to correct 
Here mandamus and _ prohibition have Judicial action erroneously taken, or to compel 
traditionally provided an available means of the exercise of judicial discretionary action when 
review, particularly in systems such as the the taking of any action has been refused. 
federal with fairly rigid “final judgment” Prohibition lies most appropriately to prohibit 
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the impending exercise of jurisdiction not 
possessed by the judge to whom issuance of the 
writ has been sought. 

Mandamus by appellate writ under this rule 
is to be distinguished from that procedure (now 
abolished) by which under former G.S. 88 1-511 
et seq. a “civil action in the nature of 
mandamus” was available as an_ original 
proceeding in the superior courts to compel the 
performance of purely ministerial duty by a 
public official. That cffice is now performed by 
a straightforward civil action for injunctive 
relief against the official. 

Subdivision (a). As indicated, the petition for 
mandamus and prohibition is technically against 
the judicial officer sought to be controlled in 
respect of judicial action taken or refused, and 
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Rule 23 


in our practice, in recent times at least, it seems 
clear that this traditional form has not been 
observed. See, e.g., State of N.C. ex rel. Payne 
v. Ramsey, 262 N.C. 757 (1964). The main feature 
of the traditional form is the opportunity it 
provides for the affected judicial officer to 
participate directly. This feature may be 
important when the conduct drawn in question 
is alleged to contain elements of abuse of power, 
or to reflect a recurring pattern in similar cases. 
On must occasions, however, this will not be the 
case, and the judicial officer will simply leave the 
matter to be contested between the true parties 
in interest. 

Subdivisions (b) and (c) set out the essentials 
of the writ practice, and conform generally to 
the traditional patterns of motion practice with 


or without direct participation of the judicial 
officer as technical respondent. 


is in form an original proceeding against him. On 
the rare occasions that prohibition has been used 


Rule 23 
Supersedeas 


(a) Pending Review of Trial Tribunal Judgments and Orders. 

(1) Application — When Appropriate. Application may be made to the 
ST RANEES appellate court for a writ of supersedeas to stay the execution or 
enforcement of any judgment, order, or other determination of a trial tribunal 
which is not automatically stayed by the taking of appeal when an appeal has 
been taken or a petition for mandamus, prohibition, or certiorari has been filed 
to obtain review of the judgment, order, or other determination; and (i) a stay 
order or entry has been sought by the applicant by deposit of security or by 
motion in the trial tribunal and such order or entry has been denied or vacated 
by the trial tribunal, or (11) extraordinary circumstances make it impracticable 
to obtain a stay by deposit of security or by application to the trial tribunal for 
a stay order. 

(2) Same — How and to Which Appellate Court Made. Application for the 
writ is by petition which shall in all cases, except those initially docketed in the 
Supreme Court, be first made to the Court of Appeals. Except where an appeal 
from a superior court is initially docketed in the Supreme Court no petition will 
be entertained by the Supreme Court unless application has been first made to 
the Court of Appeals and by that court denied. 

(b) Pending Review by Supreme Court of Court of Appeals Decisions. 
ADHERED may be made in the first instance to the Supreme Court for a writ 
of supersedeas to stay the execution or enforcement of a judgment, order or 
other determination mandated by the Court of Appeals when an appeal of right 
has been taken, or a petition for discretionary review or for review by certiorari, 
mandamus, or prohibition has been filed to obtain review of the decision of the 
Court of Appeals. No prior motion for a stay order need be made to the Court 
of Appeals. 

(c) Petition: Filing and Service; Content. The petition shall be filed with the 
clerk of the court to which application is being made, and shall be accompanied 
by proof of service upon all other parties. The petition shall be verified b 
counsel or the petitioner. Upon receipt of the required docket fee, the clerk will 
docket the petition. 

For stays of the judgments of trial tribunals, the petition shall contain a 
statement that stay has been sought in the court to which issuance of the writ 
is sought and by that court denied or vacated, or of facts showing that it was 
impracticable there to seek a stay. For stays of any judgment, the petition shall 
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contain: (1) a statement of any facts necessary to an understanding of the basis 
upon which the writ is sought; and (2) a statement of reasons why the writ should 
issue in justice to the applicant. The petition may be accompanied by affidavits 
and by any certified portions of the record pertinent to its consideration. It may 
be included in a petition for discretionary review by the Supreme Court under 
G.S. § 7A-31, or in a petition to either appellate court for certiorari, mandamus 
or prohibition. 

(d) Response; Determination by Court. Within 10 days after service upon him 
of the petition any party may file a response thereto with supporting affidavits 
or certified portions of the record not filed with the petition. Filing shall be 
accompanied by proof of service upon all other parties. The court for good cause 
shown may shorten the time for filing a response. Determination will be made 
on the basis of the petition, the response, and any supporting papers. No briefs 
or oral arguments will be received or allowed unless ordered by the court upon 
its own initiative. | 

(e) Temporary Stay. Upon the filing of a petition for supersedeas, the applicant 
may apply, either within the petition or by separate paper, for an order 
temporarily staying enforcement or execution of the judgment, order, or other 
determination pending decision by the court upon the petition for supersedeas. 
If application is made by separate paper, it shall be filed and served in the 
manner provided for the petition for supersedeas in Rule 23(c). The court for 
good cause shown in such a petition for temporary stay may issue such an order 
ex parte. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 34(2). 
Commentary. 

General. This rule builds upon the bare 
reference to supersedeas writ practice found in 
former Sup. Ct. R. 34(1). It provides in these 
Rules the sole grounds and procedures by which 
an appellate court may stay enforcement or 
execution of the judgment of a trial tribunal 
pending the appellate court’s review of that 
judgment by appeal or on application for 
certiorari, mandamus, or prohibition. Super- 
sedeas by appellate court writ is a different 
procedure than that provided in App. R. 8 for 
stay by trial court order. The two rules are 
interrelated by appropriate cross-references. 

Subdivision (a) deals only with supersedeas 
to stay enforcement of trial tribunal judgments. 
Supersedeas to stay Court of Appeals judg- 
ments is dealt with in following subdivision (b). 
This subdivision (a) lays down two conditions to 
seeking stay of enforcement of trial tribunal 
judgments: 1) the case must either be on appeal 
or the petitioner must be seeking review by one 
of the extraordinary writs. The procedure is thus 
ancillary and may not be undertaken except in 
conjunction with appellate review of the 
judgment in question; 2) there must have been 
a prior unsuccessful attempt to obtain or to hold 
an effective stay of the judgment in the trial 
tribunal. The procedures by which this may be 
attempted at that level are spelled out in App. 
R. 8. This latter condition may be avoided only 
upon an alternative one — that under the 


circumstances, seeking to obtain stay at the trial 
court level would simply be impracticable. 

Subsection (2) directs the petition in all cases 
except death and life imprisonment cases to the 
Court of Appeals. Thus, a party may not appeal 
to the Court of Appeals and seek initially to 
obtain stay by supersedeas from the Supreme 
Court. Upon denial of the petition by the Court 
of Appeals, the petitioner could then turn to the 
Supreme Court with a petition for supersedeas 
to that court (rather than seeking review of that 
denial by appeal or discretionary review in the 
Supreme Court). 

Subdivision (b) deals with the much more 
rare practice for seeking supersedeas from the 
Supreme Court in respect of Court of Appeals’ 
determinations. Here again, as in petitions for 
supersedeas directed to trial tribunal judgments, 
it is required that the petition be in conjunction 
with an attempt to obtain review of the 
judgment in question by the Supreme Court. 
But, unlike supersedeas running to trial 
tribunals, there is no requirement here that stay 
must first have been sought in the Court of 
Appeals. 

Subdivision (c) expands upon the procedure 
provided in former Sup. Ct. R. 34(2). See 
Committee Form 9, “Petition for Writ of 
Supersedeas.”’ 

Subdivision (d) expands upon the procedure 
provided in former Sup. Ct. R. 34(2\3). 

Subdivision (e) had no counterpart in former 
rules. It provides for relief comparable to that 
of the t.r.o. in injunction practice, for stay 
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pending the court’s determination of the base 
petition. By the last sentence, this may in 
extreme cases be issued ex parte. 


Rule 24 
Form of Papers: Copies 


A party need file with the appellate court but a single copy of any paper 
required to be filed in connection with ey ar for extraordinary writs. The 
court may direct that additional copies be filed. The clerk will not reproduce 
copies. 


Drafting Committee Note 
General. This applies to the practice to obtain 


any of the writs authorized by App. Rules 21, 22, 
or 23. 


Sources and parallels in former rules and 
statutes: None. 
Commentary. 


ARTICLE VI. GENERAL PROVISIONS 
Rule 25 


Dismissal for Failure to Comply with Rules 


If after giving notice of appeal from any court, commission, or commissioner 
the appellant shall fail within the times allowed by these rules or by order of 
court to take any action required to present the appeal for decision, the appeal 
may on motion of any other party be dismissed. Prior to the docketing of an 
appeal in an appellate court motions to dismiss are made to the court, 
commission, or commissioner from which appeal has been taken; after an appeal 
has been docketed in an appellate court motions to dismiss are made ‘to that 
court. Motions to dismiss aval be supported by affidavits or certified copies of 
docket entries which show the failure to take timely action or otherwise to 
perfect the Rade and shall be allowed unless compliance or a waiver thereof 
is Shown on the record, or unless the appellee shall consent to action out of time, 
or unless the court for good cause shall permit the action to be taken out of time. 

Motions made under this rule to courts of the trial divisions may be heard and 
determined by any judge of the particular court specified in Rule 36 of these 
rules; motions aoe under this rule to a commission may be heard and 
determined by the chairman of the commission; or, if to a commissioner, then 
by that commissioner. The procedure in all motions made under this rule to trial 
tribunals shall be that provided for motion practice by the N. C. Rules of Civil 
Procedure; in all moticns made under this rule to courts of the appellate division, 
shall be that provided by Rule 37 of these rules. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: G.S. 88 1-282, 287.1; Ct. App. Rules 5, 
17, 18, 50. 

Commentary. This rule states a_ blanket 
authority in the appropriate courts to dismiss 
cases on appeal for failure to take any timely 
action in the appellate process, from serving 
proposed case on appeal to filing the record on 
appeal. The consequence of failing thereafter to 
file briefs within permitted times is dealt with 
separately by App. Rules 13(c) (appeals from 


trial tribunals), 14(d)(2) (appeals of right from 
Court of Appeals) and 15(g)(3) (discretionary 
appeals from Court of Appeals). Former practice 
with respect to the proper court to entertain 
motions to dismiss is varied slightly in this rule. 
Under former Sup. Ct. R. 17 a motion to dismiss 
for failure to make timely filing of a record on 
appeal was made to the appellate court in 
conjunction with a motion to docket the appeal. 
This Rule 25 simply directs the motion for any 
failure to take timely action to the court wherein 
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the case is then docketed. In the instance of a 
record not yet filed in the appellate court with 
time therefor elapsed, this now means the trial 
tribunal. The rule also makes plain that which 
is merely implied in former statutes and rules: 
that upon motion to dismiss the court may for 
good cause excuse an untimely action or 
nonaction and permit delayed action rather than 
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Rule 26 


dismissing. This replaces the more complicated 
procedure for “redocketing”’ or “reinstatement” 
upon such a showing which was provided by 
former Sup. Ct. RR. 17, 18. The provisions of 
App. R. 27(c) for extensions of time or for the 
taking of action after time expired are related 
in an obvious way to these provisions for 
dismissal upon initiative of the opposing party. 


Rule 26 
Filing and Service 


(a) Filing. Papers required or permitted by these rules to be filed in the trial 

or appellate divisions shall be filed with the clerk of the appropriate court. Filing 

may be accomplished by mail addressed to the clerk but is not timely unless the 
apers are received by the clerk within the time fixed for filing. 

b) Service of All Papers Required. Copies of all papers filed by any party and 
not required by these rules to be served by the clerk shall, at or before the time 
of filing, be served on all other parties to the appeal. 

(c) Manner of Service. Service may be made in lie manner provided for service 
and return of process in Rule 4 of the N. C. Rules of Civil Procedure, and may 
be so made upon a party or upon his attorney of record. Service may also be 
made upon a party or his attorney of record by delivering a copy to either or 
by mailing it to either at his last known address, or if no address is known, by 
filing it in the office of the clerk with whom the original paper is filed. Delivery 
of a copy within this Rule means handing it to the attorney or to the party, or 
leaving it at the attorney’s office with a partner or employee. Service by mail 
is complete upon deposit of the paper enclosed in a postpaid, properly addressed 
wrapper in a Post Office or official depository under the exclusive care and 
custody of the United States Post Office Department. 

(d) Proof of Service. Papers presented for filing shall contain an 
acknowledgment of service by the person served or proof of service in the form 
of a statement of the date and manner of service and of the names of the persons 
served, certified by the person who made service. Proof of service shall appear 
on or be affixed to the papers filed. 

(e) Joint Appellants and Appellees. Any paper required by these rules to be 
served on a party is properly served upon all parties joined on the appeal by 
service upon any one of them. 

(f) Numerous Parties to Appeal Proceeding Separately. When there are 
unusually large numbers of appellees or appellants proceeding separately, the 
trial tribunal upon motion of any party or on its own initiative, may order that 
any papers reaniet by these rules to be served by a Per on all other parties 
need be served only upon parties designated in the order, and that the filing of 
such a paper and service thereof upon the parties designated constitutes due 
notice of it to all other parties. A copy of every such order shall be served upon 
all parties to the action in such manner and form as the court directs. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: None. 
Commentary. 

General. This rule deals comprehensively with 
the procedures for filing and serving papers in 
any context where these are required by these 
rules. The attempt in general is to conform to 
parallel requirements in the N. C. Rules of Civil 


Procedure governing filing and service of papers 
in the trial courts. 

Subdivision (a). The key point here is the 
provision that although filing may be 
accomplished by mailing as well as by hand 
delivery to the appropriate clerk’s office, its 
timeliness is measured in either case by the time 
of receipt in the clerk’s office. 
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Subdivisions (b) (c) (d). Paralleling the 
provisions of N.C.R.Civ.P. 5, these subdivisions 
provide practical, expeditious modes of 
accomplishing and proving required service of 
papers. Of particular importance is the provision 
in subdivision (b) making service by mail 
complete upon due deposit in the mails, a 
provision which expedites the requirement in 
subdivision (b) that papers be served “at or 
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Rule 27 


Subdivisions (e) (f). These subdivisions are 
other instances of the attempt to accommodate 
the rules to the case involving multiple parties, 
and are designed to expedite conformance with 
the party-service requirements in the situations 
described. Cf. N.C.R.Civ.P. 5(c). The specifi- 
cation “proceeding separately” accommodates 
to the alternative possibility that “numerous” 
parties may have voluntarily joined under App. 
R. 5, in which case by force of App. R. 26(e) 


before’ filing. Of importance here is the 
provision of App. R. 27(b) which gives any 
person so served by mail an additional 3 days to 
take required action following service. 


service upon one automatically is service upon 
all. 


Rule 27 
Computation and Extension of Time 


(a) Computation of Time. In computing any period of time prescribed or 
allowed by these rules, by order of court, or by any applicable statute, the day 
of the act, event, or default after which the designated period of time begins 
to run is not included. The last day of the period so computed is to be included, 
unless it is a Saturday, Sunday, or a legal holiday, in which event the period runs 
until the end of the next day which is not a Saturday, Sunday, or a legal holiday. 
When the period of time prescribed or allowed is less than seven days, 
intermediate Saturdays, Sundays, and legal holidays shall be excluded in the 
computation. A half holiday shall be considered as other days and not a holiday. 
(b) Additional Time After Service by Mail. Whenever a party has the right to 
do some act or take some proceedings within a prescribed period after the service 
of a notice or other paper upon him and the notice or paper is served upon him 
by mail, three days shall be added to the prescribed period. 

(c) Extensions of Time; by Which Court Granted. Except as herein provided, 
courts for good cause shown may upon motion extend any of the times 
prescribed by these rules or by order of court for doing any act required or 
allowed under these rules; or may permit an act to be done after the expiration 
of such time. Courts may not extend the time for taking an appeal prescribed 
by these rules or by law. 

A motion to extend the time for filing the record on appeal to a time greater 
than 150 days from the taking of a es may only be made to the appellate court 
to which appeal has been taken. All other motions for extensions of time are 
made to the trial tribunal from whose judgment, order, or other determination 
the appeal has been taken during the time prior to docketing of the appeal in 
the appellate division. After the appeal is docketed in the appellate division such 
motions are made to the appellate court where docketed. Motions made under 
this Rule 27 to a court of the trial divisions may be heard and determined by 
any of those judges of the particular court specified in Rule 36 of these rules. 
Such motions made to a commission may be heard and determined by the 
chairman of the commission; or, if to a commissioner, then by that commissioner. 

Motions for extensions of time made to a trial tribunal may be made orally 
or in writing and without notice to other parties and may be determined at any 
time or place within the state. Such motions may be determined ex parte, but 
the moving party shall promptly serve on all other parties to the appeal a copy 
of any order extending time. 
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Rule 28 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Subd. (a) and (b): None. Subd. (c): G.S. 
§ 1-282, Ct. App. Rules 5, 17, 18, 50. 
Commentary. 

Subdivisions (a) and (b). These subdivisions 
parallel for appellate procedure the provisions of 
N.C.R.Civ.P. 6(a) and (e) for trial court 
procedures. 

Subdivision (c). As in the corollary provisions 
of App. R. 25 governing the procedure for 
dismissals for untimely action or for nonaction, 
this subdivision lays down a blanket authority in 
the appropriate courts to extend any of the 
critical time intervals provided in these rules, 
with the important exception of the times for 
taking appeal. The general rule stated is that 
such motions are made to that court wherein the 
action is currently docketed. An important 
exception to this is the provision that the outer 
time limit of 150 days from taking appeal to file 
the record on appeal provided by App. Rule 13(a) 


may only be extended by the appellate court to 
which appeal has been taken. This parallels the 
provision formerly in Ct. App. R. 5 that the 90- 
day outer limit for ‘“docketing” a record on 
appeal might be extended by the appellate court. 
The final paragraph of this subdivision is new 
and authorizes extensions of time by the trial 
tribunals to be made ex parte, and without prior 
notice, but with the requirement of post-order 
notice to all parties of any extension granted. 
While this is a liberalization of former practice, 
it is thought justified, in view of the matter 
involved, to expedite action. App. R. 36, cross- 
referred as the source for identifying trial 
division judges empowered to grant extensions 
of time, also liberalizes the practice by opening 
this to a wider range of such judges than was 
formerly provided by now repealed G.S. § 1-282, 
which limited this to “the trial judge.” Again, the 
idea is that given the matter involved, expedition 
of action is the most important consideration. 


Rule 28 
Briefs; Function and Content 


(a) Function. The function of all briefs required or permitted by these rules is 
to define clearly the questions presented to the reviewing court and to present 
the arguments and authorities upon which the parties rely in support of their 
respective positions thereon. Review is limited to questions so presented in the 
several briefs. Questions raised by assignments of error in appeals from trial 
tribunals but not then presented and discussed in a party’s brief, are deemed 
abandoned. Similarly, questions properly presented for review in the Court of 
Appeals but not then presented and discussed in the new briefs required by 
Rules 14(d)(1) and 15(g)(2) to be filed in the Supreme Court for review by that 
Court are deemed abandoned. 

(b) Content of Appellant’s Brief. An appellant’s brief in any appeal shall 
contain, under appropriate headings, and in the foliowing order: 

(1) A statement of the questions presented for review. 

(2) A concise statement of the case. This shall indicate the nature of the case 
and summarize the course of proceedings up to the taking of the appeal before 
the court. It should additionally contain a short, non-argumentative summary 
of the essential facts underlying the matter in controversy where this will be 
helpful to an understanding of the questions presented for review. 

(3) An argument. This shall contain the contentions of the appellant with 
respect to each question presented together with citations of the authorities, 
statutes, and those portions of the record on appeal upon which he relies. Each 
question shall be separately stated. Immediately following each question shall 
be a reference to the assignments of error and exceptions pertinent to the 
question, identified by their numbers and by the pages of the printed record on 
appeal at which they appear. Exceptions in the record not set out in appellant’s 
brief, or in support of which no reason or argument is stated or authority cited, 
will be taken as abandoned. 

(4) A short conclusion stating the precise relief sought. 

(c) Content of Appellee’s Brief; Presentation of Additional Questions. An 
appellee’s brief in any appeal shall contain an argument and a conclusion in the 
form provided in Rule 28(b)(3) and (4) for an appellant’s brief. It need contain 


105 


Rule 28 APPENDIX I — RULES OF APPELLATE PROCEDURE Rule 28 


no statement of the questions presented nor of the case, unless the appellee 
disagrees with the appellant’s statements and desires to make a restatement of 
either, or unless the appellee desires to present questions in addition to those 
stated by the appellant. Without having taken appeal, an appellee may present 
for review, by stating them in his brief, any questions raised by cross- 
assignments of error under Rule 10(d). Without having taken appeal or made 
cross-assignments of error, an appellee may present the question, by statement 
and argument in his brief, whether a new trial should be granted to the appellee 
rather than a judgment n.o.v. awarded to the appellant when the latter relief 
is sought on appeal by the appellant. Within 20 days after service upon him of 
an appellee’s brief presenting such questions, an appellant may file and serve 
upon all parties a reply brief limited to those additional questions presented in 
the appellee’s brief. 

(d) Incorporation of Court of Appeals Argument into Supreme Court Brief 
by Reference. All or any portions of the argument section of a brief filed in the 
Court of Appeals may be incorporated by reference into the argument section 
of a new brief required to be filed in the Supreme Court by Rules 14(d)(1) or 
15(g)(2). 

(e) References in Briefs to the Record. References in the briefs to exceptions 
and assignments of error shall be by their numbers and to the pages of the 
printed record on appeal at which they appear. Every reference to an assignment 
of error should Hetade a reference to the particular exception(s) pertinent to the 
point for which the reference is made. Reference to parts of the printed record 
on appeal shall be to the pages where the parts appear. Where reference to the 
printed record on a ivan is made in support of a contention that there was 
insufficient evidence to support a verdict, finding, or order, the reference may 
be to those pages within which all the evidence is set out. 

(f) Joinder of Multiple Parties in Briefs. Any number of appellants or appellees 
in a single cause or in causes consolidated for appeal may join in a single brief 
although they are not formally joined on the appeal. Any party to any appeal 
may adopt by reference portions of the briefs of others. 

(g) Additional Authorities. Additional authorities discovered by a party after 
filing his brief may be brought to the attention of the court by filing a 
memorandum thereof with the clerk of the court and serving copies upon all 
other paruee prior to the oral argument. Authorities not cited in the briefs nor 
in such a memorandum may not be cited and discussed in oral argument. 

(h) Reply Briefs. Except for a reply brief filed under subdivision (c) of this Rule 
28, or unless the court upon its own initiative orders a reply brief to be filed and 
served, none will be received or considered by the court. 

(i) Amicus Curiae Briefs. A person may file an amicus curiae brief only by leave 
of the appellate court wherein the appeal is docketed or in response to a request 
made by that court on its own initiative. A person may apply for leave to file 
such a brief by motion filed with the clerk of the appellate court and served upon 
all parties within 5 days after the record on appeal is docketed in the appellate 
court. The brief shall be conditionally filed with the motion for leave. The motion 
shall identify the interest of the applicant and state the reasons why an amicus 
curiae brief is desirable. Unless otherwise ordered by the court, the application 
for leave will be determined solely upon the motion, and without responses 
thereto or oral argument. The clerk of the appellate court will forthwith notify 
the applicant and all parties of the court’s action upon the application. In all cases 
where amicus curiae briefs are permitted by a court, the clerk of the court at 
the direction of the court will notify all parties of the times within which they 
may file reply briefs. Such reply briefs will be limited to points or authorities 
presented in the amicus curiae brief which are not presented in the main briefs 
of the parties. A motion of an amicus curiae to participate in oral argument will 
be allowed only for extraordinary reasons. 
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Drafting Committee Note 


Sources and parallels in current statutes and 
rules: Sup. Ct. Rules 27, 27%, 28, 29. 
Commentary. 

General. This Rule defines the function and 
prescribes the form and content of a// briefs, 
whether on appeals from the trial tribunals, or 
from the Court of Appeals to the Supreme Court. 
It does not deal with filing and _ service 
requirements. These appear in App. RR. 138 
(appeals from trial tribunals), 14(d) (appeals of 
right from Court of Appeals) and 15(g) 
(discretionary review of Court of Appeals). 

Subdivision (a). This statement of function 
builds upon well-established practice developed 
over the years. Its basic point is that the 
questions formally presented to the court in the 
briefs define the actual scope of review which 
has been earlier narrowed by the choice of 
exceptions to be brought forward in 
assignments of error. This serves to focus 
attention on the true function of assignments of 
error—that they serve primarily merely to alert 
the appellee to those portions of the record 
which will be relevant to consideration of the 
appellant’s contentions on appeal. Since some of 
these may be abandoned, it is the questions 
presented in the briefs rather than the 
assignments of error which provide the court’s 
direct source for consideration of error. In this 
light, the provisions of App. R. 10 which strip the 
assignment of error to a non-argumentative 
statement of the substance of the error 
suggested, with a mere reference to those 
exceptions set out in the body of the record upon 
which it is based, is justified. See Commentary 
to App. R. 10(c). 

Subdivision (b) builds upon the more sparsely 
stated content requirements of former Sup. Ct. 
RR. 27, 2744, and 28. Subsection (2) attempts to 
formulate a clear standard of expectation as to 
the form and content of that element described 
as the “statement of the case.” This element of 
the brief (confusedly denominated in many as 
the “statement of case on appeal”) has been a 
frequent source of unhelpful prolixity and 
occasional abuse, as contested fact has been 
stated as established fact or in argumentative 
form. Against this tendency, the rule 
emphasizes a desire for conciseness, an outline 
of the essential nature of the case with its bare 
procedural history, and a nonargumentative 
statement of just so much undisputed factual 
background and context as will aid the court in 
its study of the briefs and records in light of the 
questions presented. 

Subdivision (c). The most important provision 
in this subdivision is that which authorizes the 
formal presentation by appellees of questions 
for consideration by the court on a conditional 
basis. The conditional aspect is that in response 


to the appellant’s brief the court will find error 
as assigned by the appellant. Two types of 
conditional questions are posited. ‘rhe first must 
rest upon formal cross-assignment of error by 
the appellee, and this, per App. R. 10(d), may be 
based upon any error which is asserted by the 
appellee to have deprived him of an alternative 
basis for supporting his judgment. The other is 
already provided by N.C.R.Civ.P. 50(d) in its 
authorization for appellee presentation of the 
question (without any cross-assignment of 
error) whether a new trial should be awarded 
him as a matter of grace rather than giving 
judgment n.o.v. for the appellant where the 
court determines that the appellee’s verdict is 
not supportable on the evidence. This provision 
is also important in its relationship to App. Rule 
16 wherein the scope of Supreme Court review 
of Court of Appeals decisions is defined in terms 
of the questions properly raised by appellees as 
well as appellants in the Court of Appeals. The 
Commentary to that rule should be read in 
conjunction with this. 

Subdivision (d). This in an important adjunct 
to the requirement in Rules 14(d)(1) and 15(g)(2) 
that new briefs be filed for Supreme Court 
review of Court of Appeals determinations. The 
compelling reason for that requirement is to 
force a _ reconsideration and possibly a 
restatement of the questions to be presented on 
this second review. See Commentary to App. R. 
16. Even when a party desires to present exactly 
the same set of questions presented to the Court 
of Appeals, their restatement in the new brief 
will not be unduly burdensome. But restating 
the entire argument advanced in support of the 
party’s position on these questions could well be. 
Hence this provision allows all or portions of the 
argument section in a Court of Appeals brief to 
be incorporated by reference in a new Supreme 
Court brief. This brief must nevertheless contain 
a reformulation or restatement of the other 
required elements: questions presented; 
statement of case (which has changed by 
whatever action the Court of Appeals has taken); 
and relief sought (which will have changed most 
obviously if the parties are now reversed as 
appellant and appellee). 

Subdivision (e) carries forward traditional 
practice for making references in the brief to 
particular items or portions of the record on 
appeal. The specification that reference is to be 
made to pages of the “‘printed’’ record refers to 
the “work copies” as prepared by the clerk 
pursuant to App. RR. 12(c), 18(b), 14(d)(1), 
15(g)(8). These of course will bear different 
pagination than does the formal record on appeal 
filed by the appellant, and may indeed contain 
fewer items by stipulation of the parties under 
App. R. 12(c). This of course means that final 
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references must await preparation by the clerk 
of these “printed” or “work” copies, but the time 
intervals between filing of the formal record and 
the deadline for filing briefs is adequate. App. 
R. 13(a). 

Subdivision (f). If parties have formally 
joined on the appeal under App. R. 5, they will 
of course file joint briefs. This subdivision 
permits joinder on brief by parties not formally 
joined for all purposes on an appeal. 

Subdivision (g). carries forward in slightly 
restated form a comparable provision in former 
Sup. Ct. R. 27. 
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Subdivision (h) had no counterpart in former 
rules, but expresses generally understood 
practice. The cross-reference is to that 
subdivision of this Rule which gives a right to 
an appellant to file a reply brief in any situation 
where an appellee has exercised the right to 
present “cross-questions,” the reply brief being 
limited to these. 

Subdivision (i) had no counterpart in former 
rules. 


Rule 29 


Terms and Sittings of Courts; Calendar for 
Hearings 


(a) Terms and Sittings. 
(1) Supreme Court. There shall be two terms of the Supreme Court each 
ear—a Spring Term commencing on the first Tuesday in February and a Fall 
Perth commencing on the first Tuesday in September. During the terms appeals 
will be aaltnaared: for hearing as provided in subdivision (b) of this rule, and will 
be heard in accordance with a schedule promulgated by the Chief Justice. 

(2) Court of Appeals. Appeals will be heard in accordance with a schedule 
promulgated by the Chief Judge. Panels of the Court will sit as scheduled by 
the Chief Judge. For the transaction of other business, the Court of Appeals 
shall be in continuous session. 

(b) Calendaring of Cases for Hearing. 

Each appellate court will calendar the hearing of all appeals docketed in the 
court. In general, appeals will be calendared for hearing in the order in which 
they are docketed, but the court may vary the order for any cause deemed 
appropriate. On motion of any party, with notice to all other parties, the court 
may determine without hearing to give an appeal peremptory setting or 
otherwise to vary the normal calendar order. Except as advanced for peremptory 
setting on motion of a party or of the court’s own initiative, no appeal will be 
calendared for hearing at a time less than 30 days after the filing of the 
appellant’s brief. The clerk of the appellate court will give reasonable notice to 
all counsel of record of the setting of an appeal for hearing by mailing a copy 
of the calendar. When a reply brief is allowed by rule or ordered by the Court, 
the appeal will be calendared or re-calendared for hearing at a time not less than 
10 days after the time for filing the reply brief. 


Drafting Committee Note 


sentence substitutes for this scheduling 
procedure which does not specify particular 


Sources and parallels in former rules and 
statutes: Sup. Ct. RR. 1, 4, 5, 6, 7, 8, 9, 45; Ct. 


App. R. 1. 
Commentary. 

Subdivision (a) carries forward, with a minor 
modification to be noted, the provisions of 
former rules of both appellate courts regarding 
their respective terms and sittings. 

Subsection (1) retains the Supreme Court’s 
traditional Spring and Fall Terms of Court, from 
former Sup. Ct. R. 1. It abandons the stated 
hours for sitting during these terms which were 
provided in superseded Sup. Ct. R. 45. The last 


hours of sitting. 

Subsection (2) retains, from superseded Ct. 
App. R. 1, that Court’s maintenance of a 
continuous term, with sittings of the panels for 
hearings being controlled by administrative 
action of the Chief Judge in accordance with 
published schedules. 

Subdivision (b) consummates abandonment 
of the “district call” mode of calendaring cases 
for hearing in both appellate courts. As 
indicated, cases are now calendared without 
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regard to their districts of origin, and generally 
instead on the basis of their order of docketing. 
The provision in the fourth sentence for a 
minimum of 30 days between filing of 
appellant’s brief and the hearing of argument 
gives a leeway of at least 10 days between the 
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filing of appellee’s brief and the ora] argument 
in appeals from the trial tribunals, App. R. 13(a); 
and a minimum of 15 days between the filing of 
appellee’s brief and the time of oral argument 
in appeals from the Court of Appeals, App. RR. 
14(d)(1), and 15(g){2). 


Rule 30 
Oral Argument 


(a) Order and Content of Argument. The appellant is entitled to open and 
conclude the argument. The opening argument shall include a fair statement of 
the case. Oral arguments should complement the written briefs, and counsel will 
therefore not be permitted to read at length from briefs, records, and 
authorities. 

(b) Time Allowed for Argument. 

(1) In General. Ordinarily a total of thirty minutes will be allowed all 
appellants and a total of thirty minutes will be allowed all appellees for oral 
argument. Upon written or oral application of any party, the court for good 
cause shown may extend the times limited for argument. Among other causes, 
the existence of adverse interests between multiple appellants or between 
multiple appellees may be suggested as good cause for such an extension. The 
court of its own initiative may direct argument on specific points outside the 
times limited. Counsel is not obliged to use all the time allowed, and the court 
may terminate argument whenever it considers further argument unnecessary. 

(2) Numerous Counsel. Any number of counsel representing individuals 
appellants or appellees proceeding separately or jointly may be heard in 
argument within the times herein limited or allowed by order of court. When 
more than one counsel is heard, duplication or supplementation of argument on 
the same points shall be avoided unless eoecifically directed by the court. 

(c) Non-Appearance of Parties. If counsel for any party fails to appear to 
present oral argument, the court will hear argument from opposing counsel. If 
counsel for no party appears, the court will decide the case on the written briefs 
unless it orders otherwise. 

(d) Submission on Written Briefs. By agreement of the parties, a case may be 
submitted for decision on the written briefs; but the court may nevertheless 
order oral argument prior to deciding the case. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. RR. 10, 15, 30. 
Commentary. 

Subdivision (a). The first sentence carries 
forward traditional practice as provided in 
former Sup. Ct. R. 30(1). The second sentence 
carries forward traditional practice as provided 
in former Sup. Ct. R. 30(2), in its requirement 
that appellant include a statement of the case in 
his opening argument. However, as appears in 
subdivision (b), this rule does not give him 
automatically an additional 10 minutes (over 
appellee’s time) to devote to this. The last 
sentence of this subdivision (a) is new and its 
purpose is to encourage proper utilization of the 
oral argument as a complementary, not merely 
repetitive, device to the argument in written 
brief. 


Subdivision (b) builds upon the less detailed 
provisions of former Sup. Ct. R. 30(2), (8), and 
(4) which controlled the allocation of times for 
arguments. As indicated in the Commentary to 
subdivision (a) the basic times allocated by the 
rule are varied to cut back the appellant’s time 
to parity of 30 minutes with that given appellee. 
If appellant considers that his duty to state the 
case justifies an extension in the particular case, 
he may request it. The specific identification of 
adverse interests between co-parties as a 
possible basis for extending the basic time of 30 
minutes given to all of them simply recognizes 
that this is probably the most frequent basis 
upon which extensions may justly be sought. 
The penultimate sentence is drawn from former 
Sup. Ct. R. 30(4). The last sentence is new as a 
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direct statement but has certainly been implicit 
in the practice under former rules. 

Subsection (2) restates without substantive 
change the provisions of former Sup. Ct. R. 
30(5). 

Subdivision (c) supplants former Sup. Ct. R. 
15 in dealing with the problem of non- 
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appearance at oral argument. The former rule 
dealt more broadly with failures to “prosecute”’ 
in general, presumably including  non- 
appearance at the hearing set for oral argument. 

Subdivision (d) carries forward in restated 
form but without substantive change the 
provisions of former Sup. Ct. R. 10. 


Rule 31 
Petition for Rehearing 


(a) Time for Filing: Content. A petition for rehearing may be filed in a civil 
action within 20 days after the mandate of the court has been issued. The petition 
shall state with particularity the points of fact or law which, in the opinion of 
the petitioner, the court has overlooked or misapprehended, and shall contain 
such argument in support of the petition as the petitioner desires to present. 
It shall be SaaS seit by a certificate of at least two attorneys who, for periods 
of at least five years respectively, shall have been members of the bar of this 
State and who have no interest in the subject of the action and have not been 
of counsel for any party to the action, that they have carefully examined the 
appeal and the authorities cited in the decision, and that they consider the 
decision in error on points specifically and concisely identified. Oral argument 
in support of the petition will not be permitted. 
(b) How Addressed; Filed. A petition to the Supreme Court shall be addressed 
to the court. Two copies thereof shall be filed with the clerk. 

A petition to the Court of Appeals shall be addressed to the court. Two copies 
shall be filed with the clerk. 
(c) How Determined. Within 30 days after the petition is filed, the court will 
either grant or deny the petition. Determination to grant or deny will be made 
solely upon the written petition; no written response will be received from the 
opposing party; and no oral argument by any party will be heard. Determination 
by the court is final. The rehearing may fe granted as to all or less than all points 
suggested in the petition. When the petition is denied the clerk shall forthwith 
notify all parties. 
(d) Procedure When Granted. Upon grant of the petition the clerk shall 
forthwith notify the parties that the petition has been granted, and if the court 
has ordered oral argument, shall give notice of the time set therefor, which time 
shall be not less than 30 days from the date of such notice. The case will be 
reconsidered solely upon the record on appeal, the petition to rehear, and new 
briefs of both parties, and the oral argument if one has been ordered by the 
court. The briefs shall be addressed solely to the points specified in the order 
granting the petition to rehear. The petitioner’s brief shall be filed within 10 days 
after the clerk has given notice of the grant of the petition; and the opposing 
party’s brief, within 20 days after petitioner’s brief is served upon him. Filing 
a poate of the new briefs shall be in accordance with the requirements of 

ule 13. 
(e) Stay of Execution. When a petition for rehearing is filed, the petitioner may 
obtain a stay of execution in the trial court to which the mandate of the appellate 
court has been issued. The procedure is as provided for stays pending appeal 
in Rule 8 of these rules. 
({) Waiver by Appeal from Court of Appeals. The timely filing of a notice of 
appeal from, or of a petition for discretionary review of, a determination of the 

ourt of Appeals constitutes a waiver of any right thereafter to petition the 
Court of Appeals for rehearing as to such determination or, if a petition for 
rehearing has earlier been filed, an abandonment of such petition. 
(g) No Petition in Criminal Cases. The courts will not entertain petitions for 
rehearing in criminal actions. 
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Rule 32 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 44. 
Commentary. 

General. Traditional practice in this relatively 
seldom invoked procedure has been fairly 
complex and burdensome, featuring the 
requirement that a petition to be considered at 
all must be supported by the certificates of two 
disinterested attorneys that each considers the 
court’s decision in error, and the direction of the 
petition to specific (non-dissenting) members of 
the court rather than to the court itself, with 
these members then acting for the court in 
respect of the grant or denial of the petition. The 
first of these features is retained in this new 
rule; the latter is completely changed. 

Subdivision (a) shortens the time for filing a 
petition from 40 days under former Sup. Ct. R. 
44(1) to 20 days. It carries forward, in restated 
form but unchanged in substance, the provisions 
as to content and the attorney certificate 
requirement of former Sup. Ct. R. 44(2). 

Subdivision (b) involves a complete change 
from the former practice by which the petition 
was addressed to specific members of the court 
who. then determined for the court, and without 
further recourse to the court, whether the 
rehearing should be allowed. Under this 
subdivision (b) the petition is directed to the 
appropriate court. The manner in which the 
court will then determine whether to grant the 
rehearing is not spelled out and is left to 
administrative determination of the particular 
court. 

Subdivision (c) accommodates to the new 
provision for court determination of the petition 
rather than specific member determination 
which is embodied in subdivision (b). The time for 
determination by the court after filing of the 
petition is the same 30 days provided in former 
Sup. Ct. R. 44(4) for determination by the court 
members to whom the petition was directed 
after it was delivered to them. The second 
sentence restates more explicitly the provisions 
in former Sup. Ct. R. 44(1), (5) for determination 
to grant or deny the petition solely on the basis 
of the petition, without oral argument or 
response from the other party. The provisions 
for allowance as to less than all points prayed 
is carried forward in restated form from former 
Sup. Ct. R. 44. 


Subdivision (d) carries forward, in restated 
form but unchanged in substance, the provisions 
of former Sup. Ct. R. 44(5) as to the matter to 
be considered by the court if rehearing is 
allowed, including the provision that oral 
argument will only be permitted by order of 
court. The provision for setting a time for oral 
argument if one is ordered is new. The times 
provided in the new rule for filing new briefs 
when rehearing is allowed is unchanged as to the 
petitioner (10 days from notice of grant) but 
changed as to the opposing party (from 20 days 
after grant of petition to 20 days after service 
upon him of petitioner’s: brief) from _ the 
provisions of former Sup. Ct. R. 44(5). 

Subdivision (e) substantially changes the 
procedure for obtaining stay of execution of the 
trial court judgment upon filing of a petition for 
rehearing from that provided in former Sup. Ct. 
R. 44(7). Under the new rule, this is done at the 
trial court level pursuant to the provisions of 
App. R. 8, rather than by the Court members 
who under former Sup. Ct. R. 44 considered the 
petition. 

Subdivision (f) is new, having no counterpart 
in former rules. It operates reciprocally with 
provisions of App. R. 14(a) and App. R. 15(b), 
which provide that the filing of a timely petition 
for rehearing tolls the running of the time to 
give notice of appeal or to petition for 
discretionary review from a Court of Appeals 
determination. The ume for petitioning for 
rehearing is 20 days from issuance of mandate; 
that for giving notice of appeal or petitioning for 
discretionary review is 15 days from the same 
date. This means that if a party is to keep alive 
options for both rehearing and appellate review 
of Court of Appeals determinations, he must 
within the 15 days allowed to anpeal or petition 
for discretionary review file a petition for 
rehearing. He loses any opportunity for possible 
rehearing if within the time given for appeal or 
discretionary review petition he takes either of 
the latter actions. His option to petition for 
rehearing, however, will continue to exist for 5 
days after expiration of the time within which he 
might have appealed or petitioned for 
discretionary review if he failed or chose not to 
do either during that time. 


Rule 32 
Mandates of the Courts 


(a) In General. Unless a court of the appellate division directs that a formal 
mandate shall issue, the mandate of the court consists of certified copies of its 
judgment and of its opinion and any direction of its clerk as to costs. The 
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mandate is issued by its transmittal from the clerk of the issuing court to the 
clerk or comparable officer of the tribunal from which appeal was taken to the 
issuing court. : 

(b) Time of Issuance. Unless a court orders otherwise, its clerk shall issue the 
mandate of the court twenty days after the written opinion of the court has been 
filed with the clerk. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 38. 
Commentary. 

Subdivision (a) builds upon former Sup. Ct. 
R. 38, but with some alteration of the 
terminology traditionally employed to describe 
the formal action by which an appellate court’s 
determination of an appeal is made operative. 
This action is most accurately described as being 
the issuance of the court’s mandate to the court 
from which appeal was taken. The former rule, 
above cited, spoke of transmitting “certificates 
of the decisions” of the court or, alternatively, 
of ordering “an opinion certified down,” and in 
general usage the court’s action has come to be 
referred to as “certifying decisions” or 
“opinions.” But the court itself has employed the 
more accurate and comprehensive terminology 
when called upon to analyze and interpret the 
significance of the action in a particular 
situation. See, e.g., the opinion in D & W, Ine. 
v. City of Charlotte, 268 N.C. 720 (1966). This 


rule employs the terminology here suggested as 
the more accurate. The mandate includes, but is 
not solely a certified copy of the court’s opinion 
or judgment. And in some cases, it may take the 
form of a direct order to the trial tribunal, as in 
D & Wv. City of Charlotte, supra; or Collins v. 
Simms, 257 N.C. 1 (1962) (exact text of judgment 
mandated). 

Subdivision (b). The time of issuance of a 
mandate has importance under these rules as 
the reference point for taking appeal of right 
from the Court of Appeals to the Supreme Court 
(App. R. 14(a)); for petitioning the Supreme 
Court to certify a Court of Appeals decision for 
discretionary review (App. R. 15(b)); and for 
petitioning either appellate court for rehearing 
(App. R. 44(a)). Accordingly it is important for 
counsel to be alerted to the ordinary course 
indicated in subdivision (b) by which issuance 
occurs 20 days after filing of the court’s opinion 
with its clerk. 


Rule 33 
Attorneys 


(a) Appearances. An attorney will not be recognized as appearing in any case 
unless he is entered as counsel of record therein. The signature of an attorney 
on a record on appeal, motion, brief, or other document permitted by these rules 
to be filed in a court of the appellate division constitutes entry of the attorney 
as counsel of record for the parties designated and a certification that he 
represents such parties. The signature of a member or associate in a firm’s name 
constitutes entry of the firm as counsel of record for the parties designated. 
Counsel of record may not withdraw from a case except by leave of court. Only 
those counsel of record who have personally areal the brief prior to oral 
argument may be heard in oral argument. 

(b) Agreements. Only those agreements of counsel which appear in the record 
on appeal or which are filed in the court where an appeal is docketed will be 
recognized by that court. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. RR. 32, 33. 
Commentary. 

Subdivision (a) restates, in an attempt at 
clarification, the provisions of former Sup. Ct. R. 
33. 


Subdivision (b) restates, with only minor 
variation and no change of substance, the 
provisions of former Sup. Ct. R. 32. 
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Rule 34 
Frivolous Appeals: Costs 


If a court of the appellate division determines that an appeal has been taken 
frivolously and for purposes of delay, it may be dismissed at the cost of the 
appellant upon motion of the appellee or upon the court’s own initiative. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 17(1). 
Commentary. 


This rule carries forward, in restated form but 
without change of substance, the provisions of 
former Sup. Ct. R. 17(1). 


Rule 35 
Costs 


(a) To Whom Allowed. Except as otherwise provided by law, if an appeal is 
dismissed, costs shall be taxed against the appellant unless otherwise agreed 
by the parties or ordered by the court; if a judgment is affirmed, costs shall be 
taxed against the appellant unless otherwise ordered by the court; if a judgment 
is reversed, costs shall be taxed against the appellee unless otherwise ordered; 
if a judgment is affirmed in part, reversed in part, or modified in any way, costs 
shall be allowed as directed by the court. 

(b) Direction as to Costs in Mandate. The clerk shall include in the mandate 
of the court an itemized statement of costs taxed in the appellate court and 
designate the party against whom taxed. 

(c) Costs of Appeal Taxable in Trial Tribunals. Any costs of an appeal which 
are assessable in the trial tribunal shall upon receipt of the mandate be taxed 
as directed therein, and may be collected by execution of the trial tribunal. 
(d) Execution to Collect Costs in Appellate Courts. Costs taxed in the courts 
of the appellate division may be made the subject of execution issuing from the 
court Wier taxed. Such execution may be directed by the clerk of the court to 
the proper officers of any county of the State; may be issued at any time after 
the mandate of the court has been issued; and may be made returnable on any 
day named. Any officer to whom such execution is directed is amenable to the 
penalties prescribed by law for failure to make due and proper return. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Subd. (a)-(c): None. Subd. (d): Sup. Ct. 
R. 48(2). 

Commentary. 

General. Former rules did not speak directly 
to standards or procedures by which the 
appellate courts should tax costs of appeal which 
by law were properly assessable by these courts. 
By statute, G.S. § 7A-11 (Supreme Court) and 
7A-20(b) (Court of Appeals) both appellate 
courts have the authority to fix by rule the fees 
to be assessed against litigants for costs 
incurred in those courts. This is done by separate 
special rule outside the scope of these Rules. 

Subdivision (a) lays down the basic standard 
by which, following traditional practice, those 


costs properly assessable by the appellate court 
are taxed to the losing party. 

Subdivision (b) repeats a provision also 
included in App. R. 32(a) “Mandates of the 
Courts.” 

Subdivision (c) takes into account the fact 
that some costs of appeal are assessable in the 
trial court, and can only be assessed after the 
final determination on appeal of the losing party 
who is to bear them. See G.S. 8 6-38, 7A-304(b), 
7A-305(5). 

Subdivision (d) builds on former Sup. Ct. R. 
43(2) in providing for direct execution to collect 
costs taxed by the appellate courts. 
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Rule 36 APPENDIX I — RULES OF APPELLATE PROCEDURE 


Rule 36 


Trial Judges Authorized to Enter Orders 
Under These Rules 


(a) When Particular Judge Not Specified by Rule. When by these rules a trial 
court or a judge thereof is permitted or required to enter an order or to take 
some other judicial action with respect to a pending appeal and the rule does 
not specify the particular judge with authority to do so, the following judges 
of the respective courts have such authority with respect to causes docketed in 
their respective divisions: 

(1) Superior court: the judge who entered the judgment, order, or other 
determination from which appeal was taken, and any regular or special judge 
resident in the district or assigned to hold courts in the district wherein the cause 
is docketed; 

(2) District court: the judge who entered the judgment, order, or other 

determination from which appeal was taken; the chief district judge of the 
district wherein the cause is ‘locketee: and any Judge designated by such chief 
district judge to enter interlocutory orders under G.S. § 7A-192. 
(b) Upon Death, Incapacity, or Absence of Particular Judge Authorized. 
When by these rules the authority to enter an order or to take other judicial 
action is limited to a particular judge and that judge is unavailable for the 
purpose by reason of Heath mental or physical incapacity, or absence from the 
state, the Chief Justice will upon motion of any party designate another judge 
to act in the matter. Such designation will be by order entered ex parte, copies 
of which will be mailed forthwith by the Clerk of the Supreme Court to the judge 
designated and to all parties. 


Drafting Committee Note 


Sources and parallels in former rules and 27(c), come under the provisions of, this 


statutes: None. 
Commentary. 

Subdivision (a). The only judicial action which 
under these Rules must be taken by a 
“particular” judge is that of settling the record 
on appeal. Per G.S. § 1-283 and App. R. 11(c), 
only the judge from whose judgment appeal is 
taken may settle the record. All other judicial 
actions permitted to be taken by trial judges 
under these rules, including dismissals for 
failure to perfect appeals under App. R. 25, and 
extensions of time to take action under App. R. 


subdivision. This involves a change from former 
practice which permitted only the “trial judge” 
to extend the time within which “case on appeal”’ 
(now “proposed record on appeal”) might be 
served. 

Subdivision (b) is complementary to newly re- 
written G.S. § 1-283 which provides for the 
continued authority of the only judge authorized 
to settle a record on appeal despite the 
expiration of his term after appeal has been 
taken from his judgment. 


Rule 37 
Motions in Appellate Courts 


(a) Time; Content of Motions; Response. An application to a court of the 
appellate division for an order or for other relief available under these rules may 
be made by filing a motion for such order or other relief with the clerk of the 
court, with service on all other parties. Unless another time is expressly provided 
by these rules, the motion may be filed and served at any time before the case 
is called for oral argument. The motion shall contain or be accompanied by any 
matter required by a specific provision of these rules governing such a motion 
and shall state with particularity the grounds on which it is based and the order 
or relief sought. If a motion is RUPEE Ve by affidavits, briefs, or other papers, 
these shall be served and filed with the motion. Within 10 days after a motion 
is served upon him or until the appeal is called for oral argument, whichever 
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period is shorter, a party may file and serve copies of a response in opposition 
to the motion, which may be supported by affidavits, briefs, or other papers in 
the same manner as motions. The court may shorten or extend the time for 
responding to any motion. 

(b) Determination. Notwithstanding the provisions of Rule 37(a), a motion may 
be acted upon at any time, despite the absence of notice to all parties, and 
without awaiting a response thereto. A party who has not received actual notice 
of such a motion or who has not filed a response at the time such action is taken, 
and who is adversely affected by the action may request reconsideration, 
vacation or modification thereof. Motions will be determined without argument, 
unless the court orders otherwise. 7 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 36. 
Commentary. 

General. Motion practice in the appellate 
division is fairly limited. It extends to such 
matters as obtaining dismissals under App. R. 
25; extensions of time under App. R. 27(c); 
peremptory settings for oral argument under 
App. R. 29(b); modification in the times allocated 
for oral argument under App. R. 30(b); additions 
or amendments to the record on appeal under 
App. R. 9(b)(6); and substitution of parties under 
App. R. 38. This Rule 37 builds upon and expands 
the rudimentary directions for motion practice 
found in former Sup. Ct. R. 36. 

Subdivision (a) carries forward from former 
Sup. Ct. R. 86 the point that motions may be 
made down to the very time of oral argument, 
unless a specific time limit applies to the 
particular motion. This. necessitates the 


provision in the penultimate sentence of this 
subdivision which accommodates to the 
possibility that a motion may be filed within 10 
days of argument so that the normal response 
time of 10 days cannot be given. 

Subdivision (b) contains an accommodation to 
the occasional emergency situation requiring ex 
parte relief, or possibly to a situation created by 
extremely late filing of motion so that it is 
impracticable to await reponse if effective relief 
is to be given. The protection given the adverse 
party in such a situation by the penultimate 
sentence is like that available to parties 
subjected ex parte to t.r.o.’s who may move to 
dissolve. Given the modest forms of relief which 
may be obtained by motion practice in the 
appellate division, all interests are thought 
adequately protected by this provision. The last 
sentence, providing that determination is 
ordinarily without oral argument, is new. 


Rule 38 
Substitution of Parties 


(a) Death of a Party. No action abates by reason of the death of a party while 
an appeal may be taken or is pending, if the cause of action survives. If a party 
acting in an individual capacity dies after appeal is taken from any tribunal, the 
personal representative of the deceased party in a personal action, or the 
successor in interest of the deceased party in a real action may be substituted 
as a party on motion filed by the representative or the successor in interest or 
by any other party with the clerk of the court in which the action is then 
docketed. A motion to substitute made by a party shall be served upon the 
"deare representative or successor in interest in addition to all other parties. 

f such a deceased party in a personal action has no personal representative, any 
party may in writing notify the court of the death, and the court in which the 
action is then docketed shall direct the proceedings to be had in order to 
substitute a personal representative. 

If a party against whom an appeal may be taken dies after entry of a judgment 
or order but before appeal is taken, any party entitled to appeal therefrom may 
proceed as appellant as if death had not occurred; and after appeal is taken, 
substitution may then be effected in accordance with this subdivision. If a party 
entitled to appeal dies before enn a notice of appeal, appeal may be taken by 
his personal representative, or, if he has no personal representative, by his 
attorney of record within the time and in the manner prescribed in these rules; 


115 


Rule 38 APPENDIX I — RULES OF APPELLATE PROCEDURE Rule 38 


and after appeal is taken, substitution may then be effected in accordance with 
this rule. 

(b) Substitution for Other Causes. If substitution of a party to an appeal is 
necessary for any reason other than death, substitution shall be effected in 
accordance with the procedure prescribed in subdivision (a). 

(c) Public Officers; Death or Separation from Office. When a person is a party 
to an appeal in an official or representative capacity and during its pendency 
dies, resigns, or otherwise ceases to hold office, the action does not abate and 
his successor is automatically substituted as a party. Prior to the qualification 
of a successor, the attorney of record for the former party may take any action 
required by these rules to be taken. An order of substitution may be made, but 
neither failure to enter such an order nor any misnomer in the name of a 
substituted party shall affect the substitution unless it be shown that the same 
affected the substantial rights of a party. 


Drafting Committee Note 


Sources and parallels in former rules and substitute. This provision is _ particularly 


statutes: Sup. Ct. R. 37. 
Commentary. 

General. This rule deals with the situation 
created by the loss of legal capacity of a party 
by death or other occurrence at those stages of 
litigation after an appealable order or judgment 
has been entered for or against the erstwhile 
party. Former Sup. Ct. R. 37 dealt in limited 
fashion with the situation under the title 
“Abatement and Revivor.” This treated only the 
death possibility. This new rule attempts to deal 
more clearly with the total situation. 

Subdivision (a) deals only with the situation 
created by death of a party acting in an 
Individual (as opposed to official) capacity. 
Substitution for such a party for other reasons 
than death is treated in subd. (b). The problem 
of substitution for parties acting in official 
capacities is treated in subd. (c). After stating 
the basic non-abatement principle in its lead 
sentence, subdivision (a) then deals successively 
with the different situations created by death of 
parties in two distinct time intervals. The first 
is treated in the first paragraph and is that 
interval between the taking of appeal and its 
final disposition. The distinction made as to the 
proper persons to be substituted depending upon 
whether the action is “real” or “personal” is 
dictated by such cases as Paschal v. Autry, 256 
N.C. 166 (1962), which hold in a variety of 
contexts that in real actions the cause passes to 
successors in_ interest, not personal 
representatives, so that judgments only against 
the latter would not bind the former. The 
substitution procedure described applies 
whether the deceased party was appellant or 
appellee. The iast sentence of the first 
paragraph accommodates to the possibility that 
in a personal action, where the personal 
representative is the proper substitute party, 
none has been appointed. Here the opposing 
party, whether appellee or appellant, may invoke 
court intervention to provide a_ proper 


necessary for appellants whose appeals simply 
cannot proceed until proper substitution for 
their deceased adversary is made. 

The second paragraph deals with another 
possible time interval, and one which poses quite 
different problems. This is the time period after 
appealable judgment is entered but before 
appeal has been taken. Here it is necessary to 
differentiate between the deaths of potential 
appellants and of potential appellees. The first 
sentence deals with the death in this interval of 
a potential appellee. Here the aggrieved party 
may simply proceed to take appeal within the 
time limited, without first obtaining 
substitution. Under our procedure this problem 
could be posed (except in the most exceptional 
circumstance) only where the appellant had not 
taken appeal by oral notice, i.e. when he must 
both file and serve notice of appeal upon all other 
parties. This rule does not speak directly to the 
problem of affecting service in this situation 
upon the now deceased adverse party. A proper 
solution would seem to be to serve the party’s 
attorney of record under App. R. 26(c), or if the 
action is a real action wherein successors in 
interest are readily ascertainable, upon them as 
the prospective substitute parties. After appeal 
has been taken, substitution as described for the 
post-appeal interval must then be made. The 
other possibility, of death of the potential 
appellant during this interval, is handled by 
authorizing his attorney of record to take 
appeal, with substitution to follow. (The 
alternative of appeal by personal representative 
is unlikely to be available in view of the 10-day 
limit on taking appeal, but could of course be 
realized.) 

Subdivision (b) simply borrows the 
procedures of subdivision (a) for substitution 
necessitated by any other cause than death of a 
party acting in an individual capacity. 

Subdivision (c) is new, with no counterpart in 
former rules. 
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Rule 39 
Duties of Clerks; When Offices Open 


(a) General Provisions. The clerks of the courts of the appellate divisions shall 
take the oaths and give the bonds required by law. The courts shall be deemed 
always open for the purpose of filing any proper paper and of making motions 
and issuing orders. The offices of the clerks with the clerks or deputies in 
attendance shall be i during business hours on all days except Saturdays, 
Sundays, and legal holidays, but the respective courts may provide by order that 
the offices of their clerks shall be open for specified hours on Saturdays or on 
articular legal holidays or shall be closed on particular business days. 

) Clerk’s Docket Book, Judgment Docket and Minute Book. There shall be 
maintained in the offices of the clerks of each of the courts of the appellate 
division (i) a docket book, (ii) a judgment docket, and (iii) a minute Boel: 

(i) In the docket book the clerk shall enter all appeals, motions, petitions, and 
orders docketed or entered in the court. 

(ii) In the judgment docket the clerk shall enter a brief memorandum of every 
final judgment or order of the court, show the party against whom costs are 
adjudicated, and inien | each case by its title and its number in the docket book. 
The judgment docket shall be indexed and cross-indexed in alphabetical order 
to the name of all parties. 

(iii) In the minute book the clerk shall enter a brief summary of the 
proceedings of the court in each appeal disposed of and a brief summary of all 
sittings and ceremonies of the court. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 39. 
Commentary. 


the clerk’s offices in the appellate division which 
it is considered should be known to counsel in 
their conduct of appellate practice. 


This rule is devoted to a description of those 
internal administrative and clerical operations of 


Rule 40 
Consolidation of Actions on Appeal 


Two or more actions which involve common questions of law may be 
consolidated for hearing upon motion of a party to any of the actions made to 
the appellate court wherein all are docketed, or upon the initiative of that court. 
Actions so consolidated will be calendared and heard as a single case. Upon 
consolidation, the parties may set the course of argument, within the times 
permitted by App. R. 30(b), by written agreement filed with the court prior to 
oral argument. This agreement shall control unless modified by the court. 


Drafting Committee Note 


Sources and parallels in former rules and 
statutes: Sup. Ct. R. 14. 
Commentary. 

This carries forward in restated form the 
provisions of former Sup. Ct. R. 14. That rule 
made no specific mention of the possibility 
that consolidation might be on either party 
or court initiative, but this was certainly 


implied. This new rule makes more specific the 
general provision in the former rule regarding 
the role of parties and court respectively in 
setting the “course of argument.” The 
provisions of App. R. 30(b) are obviously 
available to parties in consolidated appeals to 
move for enlargement of the basic times therein 
allocated as totals for each “‘side.”’ 
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Rule 41 
Title 


The title of these rules is ‘North Carolina Rules of Appellate Procedure.” 
They may be so cited either in general references or in reference to particular 
rules. In reference to particular rules the abbreviated form of citation, “App. 
ie. eta ,’ is also appropriate. 


APPENDIX OF TABLES AND FORMS 
TABLE I 


SUGGESTED ORDER OF ARRANGEMENT OF RECORD ON 
APPEAL IN CIVIL JURY CASE (per Rule 9(b) (4)) 


Note 


Only those items below listed which are required by Rule 9(b)(1) in the particular case should be 
included. See Rule 9(b)(5) for sanctions against including unnecessary items. The case number is 
desired in item 1. to expedite identification. 


1. Title of action (all parties named) and case number 

2. Index, per Rule 9(b)(1)q) 

3. Statement of organization of trial tribunal, per Rule 9(b)(1)(ii) 

4. Statement of record items showing jurisdiction, per Rule 9(b)(1)(iii) 

5. Complaint 

6. Pre-answer motions of defendant, with rulings thereon 

7. Answer 

8. Motion for summary judgment, with rulings thereon 

9. Pre-trial order 

10. Plaintiff’s evidence, with any evidentiary rulings assigned as error , 

11. Motion for directed verdict, with ruling thereon 

12. Defendant’s evidence, with any evidentiary rulings assigned as error 

13. Plaintiff’s rebuttal evidence, with any evidentiary rulings assigned as error 

14. Issues tendered by parties 

15. Issues submitted ic court 

16. Court’s instructions to jury, per Rule 9(b)(1)(vi) 

17. Verdict 

18. Motion for judgment n.o.v., with ruling thereon 

19. Judgment | 

20. Appeal entries, per Rule 9(b)(1)(ix) 

21. Assignments of error, with pertinent exceptions, per Rule 10 

22. Entries showing settlement of record on appeal 

23. Clerk’s certification of record on appeal | 

24. Names, office addresses, and telephone numbers of counsel for all parties 
to appeal 


TABLE II 


SUGGESTED ORDER OF ARRANGEMENT OF RECORD 
ON APPEAL IN APPEAL FROM SUPERIOR COURT 
REVIEW OF ADMINISTRATIVE AGENCY 
Note 


Only those items below listed which are required by Rule 9(b)(2) in the particular case should be 
listed. See Rule 9(b)(5) for sanctions against including unnecessary items. The case number is desired 
in item 1. to expedite identification. 


1. Title of action (all parties named) and case number 
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. Index, per Rule 9(b)(2)(i) 
. Statement of organization of superior court, per Rule 9(b)(2)(ii) 
. Statement of record items showing jurisdiction of the board or agency, per 


Rule 9(b)(2)(iii) 


. Copy of petition or other initiating pleading 
. Copy of answer or other responsive pleading 
. Copies of all items from administrative proceeding filed for review in 


superior court, including evidence 


. Evidence taken in superior court, in order received 

. Copies of findings of fact, conclusions of law, and judgment of superior court 
. Appeal entries, per Rule 9(b)(2)(viii) 

. Assignments of error, with pertinent exceptions, per Rule 9(b)(2)(ix) 

. Entries showing settlement of record on appeal 

. Clerk’s certification of record on appeal 

. Names, office addresses, and telephone numbers of counsel for all parties 


to appeal 


TABLE III 


SUGGESTED ORDER OF ARRANGEMENT OF RECORD ON 
APPEAL IN CRIMINAL CASE (per Rule 9(b)(4)) 


Note 


Only those items below listed which are required by Rule 9(b)(8) in the particular case should be 
included. See Rule 9(b)(5) for sanctions against including unnecessary items. This listing is based 
on successive trials in both the District Court and the Superior Court, but is of course adaptable 
to trial only in the Superior Court by exclusion of the items indicated by an *. The case number is 
desired in item 1. to expedite identification. 


. Title of action (all parties named) and case number 


2. Index, per Rule 9(b)(8)(i) 


. Statement of organization of trial tribunal, per Rule 9(b)(8)(11) 


Warrant 
Judgment in district court” 


. Entries showing appeal to superior court” 

. Bill of indictment (if not tried on original warrant) 

. Arraignment and plea in superior court 

. State’s evidence, with any evidentiary rulings assigned as error 

. Motions at close of state’s evidence, with rulings thereon 

. Defendant’s evidence, with any evidentiary rulings assigned as error 

. Motions at close of defendant’s evidence, with rulings thereon 

. State’s rebuttal evidence, with any evidentiary rulings assigned as error 
. Motions at close of all evidence, with rulings thereon 

. Court’s instructions to jury, per Rules 9(b)(8)(vi), 10(b)(2) 

. Verdict 

. Motions after verdict, with rulings thereon 

. Judgment and order of commitment 

. Appeal entries 

. Assignments of error, with pertinent exceptions, per Rule 10 

. Entries showing settlement of record on appeal 

. Clerk’s certification of record on appeal 

. Names, office addresses and telephone numbers of counsel for all parties 


to appeal 
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TABLE IV 


TIMETABLE FOR APPEALS FROM SUPERIOR AND 
DISTRICT COURTS UNDER ARTICLE II 


Note 


All of the critical time intervals here outlined except that for taking appeal may be extended by 
order of the court. The time for filing record on appeal may be extended past 150 days from the 
date of taking appeal only by order of the appropriate appellate court. All other times may be 
extended by the court wherein the appeal is docketed at the time. App. R. 27(c). This timetable does 
not cover appeals under Articles III (within appellate division) and IV (direct review of administrative 
agencies). 


Action Time(Days) _ From Date of Rule Reference 
Taking Appeal (civil) 10 entry of 3(c) 
Judgment 
| (unless tolled) 
Taking Appeal (criminal) 10 Last day of 4(a)(2) 
session 


(unless tolled) 


Filing and serving 30 Taking appeal 11(b) 
proposed record 
on appeal 

Filing and serving 15 Service of 11(c) 
objections or proposed record 
proposed alternative 
record 

Requesting judicial 10 Last day within  11(c) 
settlement of record which last appellee | 


served could file 
objections, ete. 


Settlement of record 15 Receipt by judge 11(c) 
by judge of request for 
settlement 
Certification of 10 Record on 11(e) 
record by clerk appeal settled 
Filing record on appeal 10 Certification 12(a) 
in appellate court by clerk (but not 


more than 150 days 
from taking appeal) 


Filing appellant’s brief 20 Docketing appeal 12(b), 13(a) 
Filing appellee’s brief 20 Service of 13(a) 
appellant’s brief 
Oral argument 30 
(usual Filing appellant’s 29 
minimum) brief 
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FORM 1 


NOTICE OF APPEAL TO THE COURT OF APPEALS FROM A 
JUDGMENT OR ORDER OF A SUPERIOR COURT OR A 
DISTRICT COURT 


Note 


Appropriate in all appeals of right from district or superior courts, except appeals from criminal 
judgments imposing sentences of death or of imprisonment for life. G.S. § 7A-27. 


NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
Me ee ee ct COUNTY interycera cqaare tots OUOURT DIVISION 
A. B., PLAINTIFF (trial court 

¥ case number) > 
C. D., DEFENDANT NOTICE OF APPEAL 

(or) 
THE STATE OF NORTH CAROLINA 

V. 


C. D., DEFENDANT 


Defendant C.D. gives notice of appeal to the Court of Appeals of North 
Carolina (from the final ‘aa ( rom the order) (describing it). 


oe ee @e Fe €, 9 @.0F 66 © F) @\"e) © 6 ae oe) @ 6 ©. we, & Oe ae pe 


(address) 
Attorney for C.D., Defendant 


FORM 2 


NOTICE OF APPEAL TO THE SUPREME COURT FROM A 
JUDGMENT OF THE SUPERIOR COURT WHICH 
INCLUDES A SENTENCE OF DEATH OR 
IMPRISONMENT FOR LIFE 


(Caption as in Form 1) 


THE STATE OF NORTH (trial court 
CAROLINA case number) 
AVE: NOTICE OF APPEAL 


A. B., DEFENDANT 


Defendant A.B. gives notice of appeal to the Supreme Court of North Carolina 
from the judgment (describing it). 
(S 


eee 8 e106 © @ 6 @ 8 @ © © © 8 SiS iBT) EFe? oe le.ce 0 Je 8 6S 8 


(address) 
Attorney for A.B., Defendant 
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FORM 3 


NOTICE OF APPEAL TO THE SUPREME COURT FROM A 
JUDGMENT OF THE COURT OF APPEALS 


Note 


Appropriate in all appeals taken as of right from the Court of Appeals to the Supreme Court under 
G.S. § 7A-30. To take account of the possibility that the Supreme Court may determine that the appeal 
does not lie of right, an alternative petition for discretionary review by certification may be included 
at the option of the party appealing. It may also be filed separately. See Form 4. 


GENERAL COURT OF JUSTICE STATE OF NORTH CAROLINA 
IN THE COURT OF APPEALS 


A. B., PLAINTIFF (Court of Appeals 
\"e case number) 

C. D., DEFENDANT NOTICE OF APPEAL 
(or) 

THE STATE OF NORTH CAROLINA 
V 


C. D., DEFENDANT 


C.D., defendant, hereby appeals to the Supreme Court of North Carolina from 
the judgment of the Court of Appeals (describing it) which judgment (directly 
involves (a) substantial question(s) arising under Article..... ~ SECLION sine 
of the Constitution of the (United States) (State of North Carolina), in that it 
violates rights secured thereunder to the appellant by (here set out with 
particularity the way in which it is contended the constitutional rights have been 
violated)); or (was rendered with a dissent by Judge.......... ); or (was entered 
upon review of a decision of the North Carolina Utilities Commission in a general 
rate-making case). 


(address) 
Attorney for C.D., Defendant 


FORM 4 


PETITION TO SUPREME COURT FOR DISCRETIONARY 
REVIEW OF COURT OF APPEALS JUDGMENT 
UNDER G38. 8 7A-31 


Note 
For filing either alone or as a separate paper in conjunction with a notice of appeal to the Supreme 
Court when the appellant considers that such appeal lies of right under G.S. § 7A-30, but desires 
to have the Court consider discretionary review should it determine that appeal does not lie of right 
in the particular case. The petition for discretionary review may also be included as an alternative 
within the Notice of Appeal. App. R. 14(a). 


(Caption as in Form 8) 


A. B., PLAINTIFF (Court of Appeals 

V. case number) 
C. D., DEFENDANT PETITION FOR 

(or) DISCRETIONARY REVIEW 
THE STATE OF NORTH CAROLINA UNDER G. S. § 7A-31 

V 


C. D., DEFENDANT 
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C.D., defendant, hereby petitions the Supreme Court of North Carolina that 
the Court certify for discretionary review the judgment of the Court of Appeals 
[describing it] on the basis that [here set out the facts relied upon as constituting 
the grounds for discretionary review provided in G.S. § 7A-31.] 


RE PMU TINIS oo shi acLinne scandy tnhentes aks man tekkccne * 
Bg Pe RU GS. Ve sre LOT Prat BYP Crt The Mato ites Deane kane, ths ee, 
(address) 
Attorney for C.D., Defendant 
FORM 5 
APPEAL ENTRIES 


Note 


Appropriate as a ready means of providing in composite form for the record on'appeal: 1) the entry 
required by App. Rule 9(b) showing appeal duly taken by oral notice under App. Rule 3(a)(1) or 4(a)(1); 
2) judicial approval of the undertaking on appeal required by App. Rules 6 or 7; and 3) the entry 
required by App. Rule 9(b) showing any judicial extension of time for serving proposed record on 
appeal under App. Rule 27(c). These entries of record may also be made separately. Where appeal 
is taken by filing and serving written notice, a copy of the notice with filing date and proof of service 
is appropriate as the record entry required. Per Tables I, II, and III in the Appendix of Tables and 
Forms, such “appeal entries” are appropriately included in the record on appeal following the 
judgment from which appeal is taken. The judge’s signature, while not technically required, is 
traditional, and serves as authentication of the substance of the entries. 


Defendant gave due notice of appeal to the Court of Appeals. 
Appeal bond in the sum of $§......... adjudged to be sufficient. Defendant 
is allowed...... days in which to serve proposed record on appeal, and plaintiff 
is allowed ...... days thereafter within which to serve objections or a proposed 
alternative record on appeal. 

This): EVO TCE MES Sadi Ret Bohs 2 cael at FidDice Vhs 


Judge Presiding 


FORM 6 
EXCEPTIONS SET OUT IN RECORD ON APPEAL 


A. Examples related to evidentiary rulings 
1. Evidence admitted 
Q. Did you hear D. call a name? 
A. Yes. 
Q. Whose name did he call? 
Objection. 
Objection overruled. 
Exception No. 7. 
A. The name of E. F. 
2. Evidence excluded 
Q. Did you hear D call a name? 
A. Yes. 
Q. Whose name did he call? 
Obiection. 
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Objection sustained. 

(Witness would have testified: “The name of E. F.”) 

Exception No. 8. 
B. To ruling on motion for directed verdict 

At the close of all the evidence the defendant renewed his motion for directed 

verdict on the stated grounds that the plaintiff’s evidence established as a matter 
of law his contributory negligence. 

Motion denied. 

Exception No. 9. 
C. To refusal of court to submit issue tendered by defendant 

Issues tendered by the defendant: 


2. If so, did the plaintiff by his own negligence contribute to his 
injuries, as alleged in the answer? 


The court refused to submit issue No. 2. 
Exception No. 10. 
D. Examples related to judge’s instructions to jury 

1. Instruction erroneously given 
se ie in brackets portion of instructions to which exception is directed, 
ollowed by entry:| 
Exception No. 11. 

2. Law not explained, as required by N.C.R.Civ.P. 51 
[Entry to be made at end of instructions given by court:] 
The court feiled to instruct the jury on the doctrine of last clear chance. 
Exception No. 12. 

3. Law not applied to evidence, as required by N.C.R.Civ.P. 51 
[Entry to be made at end of instructions given by court.] 
The court failed in instructing the jury to apply the doctrine of last clear 
chance to plaintiff’s evidence, Record pp. 80-90. 
Exception No. 13. 


FORM 7 
ASSIGNMENTS OF ERROR 


A. Examples related to pre-trial rulings in civil action 

Defendant assigns as error: | 

1. The court’s denial of defendant’s motion under N.C.R.Civ.P. 12(b)(2) to 
dismiss for lack of jurisdiction over the person of the defendant, on the 
grounds [that the uncontested affidavits in support of the motion show 
that no grounds for jurisdiction existed] [or athe appropriately stated 
ode . 

Exception No. 1, R p. 4. 

2. The court’s denial of defendant’s motion under N.C.R.Civ.P. 12(b)(6) to 
dismiss for failure of the complaint to state a claim upon which relief can 
be granted, on the grounds that the complaint affirmatively shows that 
the plaintiff’s own negligence contributed to any injuries sustained. 

Exception No. 2, R p. 7. 

3. The court’s denial of defendant’s motion requiring the plaintiff to submit 
to physical examination under N.C.R.Civ.P. 35, on the grounds that on 
the record before the court, good cause for the examination was shown. 

Exception No. 3, R p. 10. 

4. The court’s denial of defendant’s motion for summary judgment; on the 

grounds that there was no genuine issue of fact that the statute of 
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limitations had run and defendant was therefore entitled to judgment as 
a matter of law. 
Exception No. 4, R p. 15. 
B. Examples related to civil jury trial rulings 

Defendant assigns as error the following: 

1. The court’s admission of the testimony of the witness E. F. R pp. 29, 30; 
on the grounds that the testimony was hearsay. 

Exception No. 7, R p. 29. 
Exception No. 8, R p. 30. 

2. The court’s denial of the defendant’s motion for directed verdict at the 
conclusion of all the evidence; on the grounds that plaintiff’s evidence as 
a matter of law established his contributory negligence. 

Exception No. 8, R p. 45. 

3. The court’s instructions to the jury, R pp. 50-51, explaining the doctrine 
of last clear chance; on the grounds that the doctrine was not correctly 
explained. 

Exception No. 10, R p. 51. 

4. The court’s instructions to the jury, R pp. 53-54, applying the doctrine 
of sudden emergency to the evidence; on the grounds that the evidence 
referred to by the court did not support application of the doctrine. 

Exception No. 11, R p. 54. 

5. The court’s denial of defendant’s motion for a new trial for newly 
discovered evidence; on the grounds that on the uncontested affidavits 
in support of the motion the court abused its discretion in denying the 
motion. 

Exception No. 9, R p. 80. 
C. Examples related to civil non-jury trial 

Defendant assigns as error: 

1. The court’s refusal to enter judgment of dismissal on the merits against 
plaintiff upon defendant’s motion for dismissal made at the conclusion 
of plaintif?’ s evidence; on the grounds that plaintiff’s evidence established 
as a matter of law that plaintiff’s own negligence contributed to the 


injury. 
eat tioi No. 1, R p. 20. 

2. The court’s Finding of Fact No. 10; on the grounds that there was 

insufficient evidence to support it. 
Exception No. 2, R p. 25. 

3. The court’s Conclusion of Law No. 3; on the grounds that there are no 
findings of fact which support the conclusion that defendant had the last 
clear chance to avoid the collision alleged. 

Exception No. 3, R p. 27. 


FORM 8 
PETITION FOR WRIT OF CERTIORARI UNDER RULE 21 
GENERAL COURT OF JUSTICE STATE OF NORTH CAROLINA 


IN THE COURT OF APPEALS 
A. B., PLAINTIFF (trial tribunal case number) 
V. 
C. D., DEFENDANT PETITION FOR WRIT OF 
CERTIORARI 


To the Honorable Court of Appeals of North Carolina: 


A.B., plaintiff, Tel psa OG Satie this Court to issue its writ of certiorari 
pursuant to Rule 21 of the N. C. Rules of Appellate Procedure to review the 
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posment| [order] [decree] of the Honorable E.F., Judge of the Superior 
Hise DULG TU ALC Ua Tae Ati as es 3° , 19... . [dismissing plaintiff’s action] or 
[entered on a jury verdict for defendant] or [denying plaintiff's motion for 
physical examination of defendant] etc.; and in support of this petition shows 
the following: 


Facts 


[Here set out factual background necessary for understanding basis of 
petition: e.g. failure to perfect appeal by reason of circumstances constituting 
excusable neglect; nonappealability of right of an interlocutory order, etc.] [If 
circumstances are that transcript could not be procured from reporter, 
statement should include estimate of date of availability, and supporting 
affidavit from the Court Reporter. ] 


Reasons Why Writ Should Issue 


[Here set out factual and legal argument to justify issuance of writ: e.g., 
reasons why interlocutory order makes it impractical for petitioner to proceed 
further in trial court; meritorious basis of petitioner’s proposed assignments of 
error; etc. | 


Attachments 


Attached to this petition for consideration by the Court are certified copies 
of the [judgment] [order] [decree] sought to be reviewed, and [here list any other 
certified items from the trial court record and any affidavits attached as 
pertinent to consideration of the petition. ] 

Wherefore, petitioner respectfully prays that this Court issue its writ of 
certiorari vo. the Superior Court/ol.... ns. easea ck ee County to permit 
review of the [judgment] [order] [decree] above specified, upon errors to be 
assigned by petitioner in a record on appeal constituted in accordance with the 
rules of this Court; and that the petitioner have such other relief as to the Court 
may seem proper. 

PVESTICCOLUNAY SUDINIUUSU oy. ccs ce wey pce Pica OS RCE 1: 


oe «88 @ie 6 S OE LS of ew ie Olen eens 6 8)06lU6S US CS hUmRL US Ue 


Attorney for Petitioner 
(Verification by petitioner or counsel) 


FORM 9 
PETITION FOR WRIT OF SUPERSEDEAS UNDER RULE 23 


GENERAL COURT OF JUSTICE STATE OF NORTH CAROLINA 
IN THE COURT OF APPEALS 


A. B., PLAINTIFF (trial court case number) 
V. 
C. D., DEFENDANT PETITION FOR WRIT OF SUPERSEDEAS 


To the Honorable Court of Appeals of North Carolina: 

C. D., defendant in the above-titled action, respectfully petitions this Court 
to issue its writ of supersedeas to stay [execution] SE eae of the 
[judgment] [order] [decree] of the Honorable E. F., Judge of the Superior 
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wistrict |, Court, cdatediee.rinreys Maree © oe Mal,18 A ,19...., pending review by 
this Court of said [judgment] [order] [decree] which [awarded damages in the 
RT OR Se ee ge ] [enjoined defendant from proceeding with construction 


of a dwelling described in the decree] etc.; and in support of this petition shows 
the following: 


Facts 


[Here set out factual background necessary for understanding basis of 
petition and justifying its filing under Rule 23: e.g. trial judge has vacated the 
entry upon finding security deposited under G.S.8.......... inadequate; or 
that trial judge has refused to stay execution upon motion therefor by petitioner; 
or that circumstances make it impracticable to apply first to trial judge for stay, 
etc.; and showing that review of the trial court judgment is being sought by 
appeal or extraordinary writ. ] 


Reasons Why Writ Should Issue 


[Here set out factual and legal argument for justice of issuing writ: e.g., that 
security deemed inadequate by trial judge is adequate under the circumstances; 
that irreparable harm will result to petitioner if he is required to obey decree 
pending its review; that petitioner has meritorious basis for seeking review, etc. | 


Attachments 


Attached to this petition for consideration by the court are certified copies of 
the ic eaaee [order] [decree] sought to be stayed and [here list any other 
certified items from the trial court record and any affidavits deemed necessary 
to consideration of the petition]. 

Wherefore, petitioner respectfully prays that this Court issue its writ of 
supersedeas to the Superior [ District] ment ODA na re, Ree et County stayin 
[execution] [enforcement] of its [judgment] [order] [decree] above specified, 
pending issuance of the mandate of this Court following its review and 
determination of the [appeal now pending] [review by extraordinary writ] in the 
cause; and that the petitioner have such other relief. as to the Court may seem 
proper. 

hespecn wily Submitted? !SY, 2 ea I Pee es > sm les Roceesey 


eo 8 6 10) eo oe € ei 8 © "OC Reema “Ss 6 @ © 6) 6 @ Ve) 6 2 


Attorney for Petitioner 
(Verification by petitioner or counsel) 
Note 


Rule 23(e) provides that in conjunction with such a petition for supersedeas, either as a part of 
it, or separately, the petitioner may petition for a temporary stay of execution or enforcement 
pending the court’s ruling on the petition for supersedeas. The following form is illustrative of such 
a petition for temporary stay order either included in the main petition as part of it or filed separately. 


Petition for Temporary Stay 


Petitioner applies to the Court for an order temporarily staying [execution] 
[enforcement] of the [judgment] [order] [decree] which is the subject of [this] 
[the accompanying] petition for writ of supersedeas, such order to be in effect 
until determination by this Court whether it shall issue its writ. In support of 
this application the petitioner shows that [here set out legal and factual 
argument for justice of such a temporary stay order: e.g., irreparable harm 
practically threatened if petitioner must obey decree of trial court during 
interval before decision by Court whether to issue writ of supersedeas]. 
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APPENDIX I — SUPERIOR AND DISTRICT COURT RULES 


Rule 6 


(3) ORDER TRANSFERRING CERTAIN CASES FROM THE 
COURT OF APPEALS TO THE SUPREME COURT 


(Rescinded as of November 1, 1971.) 


(4) RULES OF PRACTICE IN THE COURT OF 
APPEALS OF NORTH CAROLINA 


(Superseded as of July 1, 1975.) 


Editor’s Note. — These rules are superseded 
by the North Carolina Rules of Appellate 
Procedure, adopted by the Supreme Court June 


18, 1975, and effective with respect to appeals 
in which notice of appeal was given on or after 
July 1, 1975. See Appendix I (2A). 


(5) GENERAL RULES OF PRACTICE FOR THE 
SUPERIOR AND DISTRICT COURTS 


Rule 
3. Continuances. 


2. Calendaring of Civil Cases. 


Cited in Green v. Eure, 18 N.C. App. 671, 197 
S.E.2d 599 (1978). 


3. Continuances. 


An application for a continuance shall be made to the presiding judge of the 


court in which the case is calendared. 


When an attorney has conflicting engagements in different courts, priority 
Shall be as follows: Appellate Courts, Superior Court, District Court, 


Magistrate’s Court. 


At mixed sessions, criminal cases in which the defendant is in jail shall have 


absolute priority. 


Editor’s Note. — The amendment adopted 
Feb. 13, 1978, deleted ‘Federal Court” following 
“Appellate Courts,” in the second paragraph. 


6. Wiotions in Civil Actions. 


Rule Number Necessary. — The trial judge 
should decline to rule upon motions which did 
not contain the rule number under which the 
movant is proceeding. Lehrer v. Edgecombe 
Mfg. Co., 13 N.C. App. 412, 185 S.E.2d 727 
(1972). 

Except When Defense of Insufficiency of 
Service of Process Asserted in Responsive 
Pleading. — Although worded as a motion, the 
defense of insufficiency of service of process 
was asserted in defendant’s responsive pleading; 
therefore, the rule requiring that a movant state 


the rule number under which he is proceeding 
was inapplicable, and failure of defendant to so 
state did not constitute waiver of his defense of 
invalid service of process. Williams v. Hartis, 18 
N.C. App. 89, 195 S.E.2d 806 (1978). 

Applied in Long v. Coble, 11 N.C. App. 624, 
182 $.E.2d 234 (1971); Duke v. Meisky, 12 N.C. 
App. 329, 183 S.E.2d 292 (1971); Mangum v. 
Surles, 12 N.C. App. 547, 183 S.E.2d 839 (1971); 
Finley v. Finley, 15 N.C. App. 681, 190 S.E.2d 660 
(1972); Neff v. Queen City Coach Co., 16 N.C. 
App. 466, 192 S.E.2d 587 (1972); Smith v. Smith, 
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17 N.C. App. 416, 194 S.E.2d 568 (1973); Hamm 
vy. Texaco, Inc., 17 N.C. App. 451, 194 S.E.2d 560 
(1973). 

Stated in Don’s Plumbing Co. v. Union Supply 
Co., 11 N.C. App. 662, 182 S.E.2d 219 (1971); Mull 
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Rule 11 


v. Mull, 18 N.C. App. 154, 185 S.E.2d 14 (1971); 
Clouse vy. Chairtown Motors, Inc., 14 N.C. App. 
117, 187 S.E.2d 398 (1972). 

Cited in Lattimore v. Powell, 15 N.C. App. 522, 
190 S.E.2d 288 (1972). 


10. Opening and Concluding Arguments. 


Trial Judge Controls Sequence of Argument. 
— The time and sequence of argument of a case 
to the jury is controlled by the trial judge under 
the authority of this rule. State v. Andrews, 12 
N.C. App. 421, 184 8.E.2d 69 (1971), cert. denied, 
404 U.S. 1041, 92 S. Ct. 726, 32 L. Ed. 2d 807 
(1972). 

And He May Rule at Close of Evidence. — 
The trial judge is not required to rule upon the 
sequence of the argument prior to the closing of 
the evidence. State v. Andrews, 12 N.C. App. 
421, 184 S.E.2d 69 (1971), cert. denied, 404 U.S. 
1041, 92 S. Ct. 726, 32 L. Ed. 2d 807 (1972). 


The trial court properly allowed the State to 
close the argument where defendant called a 
witness and examined him but did not glean 
helpful information from the witness because 
the witness refused to incriminate himself. State 
v. Curtis, 18 N.C. App. 116, 196 S.E.2d 278 
(1978). 

Applied in State v. Brown, 13 N.C. App. 261, 
185 S.E.2d 471 (1971). 

Quoted in State v. Lee, 277 N.C. 205, 176 
S.E.2d 765 (1970). 


11. Examination of Witnesses. 


Discretion of Trial Judge as to Change of 


Counsel. — This rule clearly leaves it to the 
discretion of the trial court to permit a change 


of counsel if a lengthy examination is imminent. 
State v. Houston, 19 N.C. App. 542, 199 S.E.2d 
668 (1973). 
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Appendix II. Rules of Practice in United 
States District Courts 


United States District Court for the Middle District 
of North Carolina 


Table of Rules 


I. General Rules 


RULE 
2. Attorneys 
(b) Eligibility and Admission 
(1) Definition of Those Eligible 
(2) Procedure and Oath 
(c) Fee 
(d) Litigants Must Be Represented by 
Member of the Bar of This Court; 
Special Admissions 
(f) Disbarment and Discipline 
(1) Standards of Conduct 
(2) Notice and Hearing 
(8) Practice Before Admission or 
During Suspension; Contempt 


of Court 

(g) Public Discussion of Litigation by 
Attorneys 

(1) Release of Information by 
Attorneys 


(2) Same: Pending Investigation 
(8) Same: From Arrest 
(4) Same: Matters of Record 
(5) Same: During Trial 
(6) Same: After Trial 
(7) Same: More Restrictive Rules 
(8) Same: Civil Actions 
3. Court Schedule and Conduct of Business 
(c) Court in Continuous Session 
(d) Place of Holding Court 
(g) Preparation of Trial Calendars 
(h) Release of Information by 
Courthouse Personnel 
4. Naturalization 
6. Briefs 
(a) Service 
(c) Citation of Cases 
(1) State Court 
(2) District Court 
(3) Circuit Court of Appeals 
(4) U.S. Supreme Court 
(5) U.S. Supreme Court, cert. denied 
7. Jurors 
(a) Number of Jurors in Civil Jury Cases 
(b) Court Techniques to Insure a Fair 
Trial 
(c) Examination of Jurors 
(d) Same: Scope 


RULE 
(e) Same: 
Counsel 
(f) Jury Lists 
(1) Availability Before Session of 
Court 
(2) Availability at Session of Court 
(g) Instructions to Jury 
9. Transcript of Proceedings 
11. Trial Publicity 
(a) Photographing and Reproduction of 
Court Proceedings 
12. Orders and Judgments Grantable by Clerk 
(1) Substitution of Attorneys 
(2) Extension of Time to Plead, 
Answer Interrogatories and 
Requests for Admission 
(8) Extension of Time to File Record 
on Appeal 
(4) Dismissing Actions 
(5) Default Judgments 
(6) Canceling Liability on Bonds 
(7) Opening and Adjourning Court 
(8) Ex Parte Orders Authorized by 
Local Rule 21(h) 
15. Custody and Disposition of Models, Exhibits 
and Depositions 
(b) Removal 
(1) Time 
(2) Destruction 


II. Civil Rules 


17. Form of Pleadings and Documents 
(a) Generally 
(b) Class Actions 
18. Filing Fee and Security for Costs 
(a) Initiating Civil Actions 
(b) Filing Notice of or Petition for Appeal 
19. Filing of Papers and Service 
(b) Service of Papers 
(e) Files in Condemnation Actions 
Commenced by the United States 
21. Motions in Civil Actions 
(a) Form 
(b) Content 
(e) Decided on Motion Papers and Briefs 
(h) Extension of Time for Filing 
Response, Supporting Documents 
and Briefs 


Questions Requested by 
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RULE 
(k) Conference of Attorneys’ with 
Respect to Motions and Objections 
Relating to Discovery 
(1) Motions for Continuance 
(n) Failure to File and Serve Motion 
Papers 
22. Pre-Trial and Discovery in Civil Cases 
(f) Use of Discovery Procedures 
24. Minors and Incompetents as Parties 
(f) Same: Hearings 
(g) Consent Judgments Approving 
Settlement; Contents 
(1) Consent 
(2) Contents 
(k) Payment of Judgment 
25. Trial Procedure 
(a) Opening Statements in Civil Actions 
(b) Documentary Trial Exhibits 


III. Criminal Rules 


28. Plan for Prompt Disposition of Criminal 
Cases 
29, 30. [Superseded. ] 
34. Post-Conviction Motions 
(a) Generally 
(b) Federal Prisoners 
(c) State Prisoners 
35. Representation of Indigent Defendants 
36. Chapter X Bankruptcy Cases 


APPENDIX II — MIDDLE DISTRICT COURT RULES 


Rule 2 


IV. Bankruptcy 


RULE 
37-49. [Rescinded.] 


V. United States Magistrates 


50. Jurisdiction and Duties of United States 
Magistrates 
(a) Habeas Corpus, State Prisoners 
(b) Civil Rights, 42 U.S.C. 8 1983 
(c) Proceedings Under 28 U.S.C. 8 2255 
(d) Record of Proceedings 
(e) Warrants of Arrest 
(f) Appeals 
(g) Special Master References 
(h) Pre-Trial and Discovery 
(i) Miscellaneous 
51. Reference of Minor Offense Cases to United 
States Magistrates 
(a) Information Filed in the District 
(b) Transfer Under Rule 20 of the 
Federal Rules of Criminal Procedure 
52. Forfeiture of Collateral Security in Lieu of 
Appearance 


APPENDIX OF FORMS 
BANKRUPTCY FORMS 


Form 
2-4. [Deleted.] 


I. General Rules 
Rule 2. 
ATTORNEYS 


(b) Eligibility and Admission. 


(1) Any eetiiys who has been admitted to practice and is in good standing 


before the 


upreme Court of North Carolina, and who is a resident of the State 


of North Carolina, is eligible for admission to the bar of this court. 
(2) Eligible attorneys may be admitted to practice in this court by the court 


of t 


or by the full-time United States magistrate upon oral motion made by a member 
e bar of this court. If the motion for admission is granted, the applicant 


shall take the following oath or affirmation: 
I do solemnly swear [affirm] that I have been admitted to practice be- 
fore the Supreme Court of North Carolina, and that I am a member in 
good standing of that court; that I am a resident of the State of North 
Carolina; that to the best of my knowledge and ability, I will support 
and defend the Constitution of the United States against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the 
same; that I take this obligation freely, without any mental reservation 
or purpose of evasion; and that I will demean myself as an attorney of 
this court uprightly and according to law, SO HELP ME GOD. [SUCH 


BE MY SOLEMN AFFIRMATION. ] 


(c) Fee. The fee for admission to the bar of this court shall be $10.00 payable 


to the clerk at the time of admission. 


(d) Litigants Must Be Represented by Member of the Bar of This Court; 


Special Admissions. 


(1) Litigants in civil and criminal actions and parties in bankruptcy 
proreeu Bs except governmental agencies and parties appearing pro se, must 
e represented by at least one member of the bar of this court, who shall state 
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his name, mailing address and telephone number on each pleading. The service 
of all pleadings and notices permitted by the Federal Rules of Civil Procedure 
and the Federal Rules of Criminal Procedure shall be sufficient if served upon 
such attorney. 

(2) Any person who is a member in good standing of the bar of the Supreme 
Court of the United States, or the bar of the highest court of any state in the 
United States, or the District of Columbia, shall be permitted to appear in a 
particular case in association with a member of the bar of this court. 

(3) All pleadings presented to the clerk for filing, except by eT 
representing governmental agencies or parties appearing pro se, shall be 
rejected unless signed by at least one attorney who is a member of the bar of 
this court. 

(f) Disbarment and Discipline. 

(1) The standards of conduct of the members of the bar of this court shall be 
those standards prescribed by the canons of professional ethics of the American 
Bar Association and the canons of ethics of the North Carolina State Bar as they 
are now written and as they are hereafter modified or amended. 

(2) Upon notice and hearing, any member of the bar of this court may, for 
good cause shown, be disbarred, suspended from practice for a definite time, 
reprimanded, or subjected to such other discipline as the court may deem proper. 
Whenever any member of the bar of this court has been disbatred! from practice 
by either the appellate or trial division of the General Court of Justice, the North 
Carolina State Bar, or as otherwise provided by North Carolina General Statutes 
§ 84-28, and such disbarment has become final, such member shall be disbarred 
forthwith from practice in this court, without notice or a hearing, upon the filing 
in this court of a certified copy of the final order of disbarment. 

(3) Any attorney who before his admission to the bar of this court, or during 
his disbarment or suspension, exercises any of the privileges of the members 
of the bar of this court, or pretends to be entitled to do so, shall be guilty of 
contempt of court and subject to appropriate punishment therefor. 

(g) Public Discussion of Litigation by Attcrneys. 

(1) Release of Information by Attorneys. It is the duty of the lawyer or law 
firm not to release or authorize the release of information or opinion which a 
reasonable person would expect to be disseminated by means of public 
communication, in connection with pending or imminent criminal litigation with 
which he or the firm is associated, if there is a reasonable likelihood that such 
dissemination will interfere with a fair trial or otherwise prejudice the due 
administration of justice. 

(2) Same: Pending Investigation. With respect to a grand jury or other 
pending investigation of any criminal matter, a lawyer participating in or 
associated with the investigation shall refrain from making any extrajudicial 
statement which a reasonable person would expect to be disseminated by means 
of public communication, that goes beyond the public record or that is not 
necessary to inform the public that the investigation is under way, to describe 
the general scope of the investigation, to obtain assistance in the apprehension 
of a suspect, to warn the public of any dangers, or otherwise to aid in the 
investigation. 

(3) Same: From Arrest. From the time of arrest, issuance of an arrest 
warrant, or the filing of a complaint, information, or indictment in any criminal 
matter until the commencement of trial or disposition without trial, a lawyer or 
law firm associated with the prosecution or defense shall not release or authorize 
the release of any extrajudicial statement which a reasonable person would 
expect to be disseminated by means of public communication, relating to that 
matter and concerning: 

(i) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer 
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or law firm may make a factual statement of the accused’s name, age, residence, 
occupation, and family status, and if the accused has not been apprehended, a 
lawyer associated with the prosecution may release any information necessary 
to aid in his apprehension or to warn the public of any dangers he may present; 

(ii) The existence or contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement; 

(iii) The performance of any examinations or tests or the accused’s refusal 
or failure to submit to an examination or test; 

(iv) The identity, testimony, or credibility of prospective witnesses, except 
that the lawyer or law firm may announce the identity of the victim if the 
announcement is not otherwise prohibited by law; 

(v) The possibility of a plea of guilty to the offense charged or a lesser offense; 

(vi) Any opinion as to the accused’s guilt or innocence or as to the merits of 
the case or the evidence in the case. 

(4) Same: Matters of Record. The foregoing shall not be construed to preclude 
the lawyer or law firm during this period, in the proper discharge of his or its 
official or professional obligations, from announcing the fact and circumstances 
of arrest (including time and place of arrest, resistance, pursuit, and use of 
weapons), the identity of the investigating and arresting officer or agency, and 
the length of the investigation; from making an announcement, at the time of 
seizure of any physical evidence other than a confession, admission or statement, 
which is limited to a description of the evidence seized; from disclosing the 
nature, substance, or text of the charge, including a brief description of the 
offense charged; from quoting or referring without comment to public records 
of the court in the case; from announcing the scheduling or result of any stage 
in the judicial process; from requesting assistance in obtaining evidence; or from 
announcing without further comment that the accused denies the charges made 
against him. 

(5) Same: During Trial. During the trial of any criminal matter, including the 
period of selection of the jury, no lawyer or law firm associated with the 
prosecution or defense shall give or authorize any extrajudicial statement or 
interview, relating to the trial or the parties or issues in the trial which a 
reasonable person would expect to be disseminated by means of public 
communication, except that the lawyer or law firm may quote from or refer 
without comment to public records of the court in the case. 

(6) Same: After Trial. After the completion of a trial or disposition without 
trial of any criminal matter, and prior to the imposition of sentence, a lawyer 
or law firm associated with the prosecution or defense shall refrain from makin 
or authorizing any extrajudicial statement which a reasonable person ean 
expect to be disseminated by means of public communication if there is a 
reasonable likelihood that such dissemination will affect the imposition of 
sentence. 

(7) Same: More Restrictive Rules. Nothing in this rule is intended to preclude 
the formulation or application of more restrictive rules relating to the release 
of information about juvenile or other offenders, to preclude the holding of 
hearings or the lawful issuance of reports by legislative, administrative, or 
investigative bodies, or to preclude any lawyer from replying to charges of 
misconduct that are publicly made against him. 

(8) Same: Civil Actions. A lawyer or law firm associated with a civil action 
shall not during its investigation or litigation make or participate in making an 
extrajudicial statement, other than a quotation from or reference to public 
records, which a reasonable person ould expect to be disseminated by means 
of public communication if there is a reasonable likelihood that such 
dissemination will interfere with a fair trial and which relates to: 

(i) Evidence regarding the occurrence or transaction involved; 
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(ii) The character, credibility, or criminal record of a party, witness, or 


prospective witness; 


(ii) The performance or results of any examinations or tests or the refusal 


or failure of a party to submit to such; 


(iv) His opinion as to the merits of the claims or defenses of a party, except 
as required by law or administrative rule; 
(v) Any other matter reasonably likely to interfere with a fair trial of the 


action. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, substituted 
“may” for “shall,” inserted “by the Court or by 
the full-time United States magistrate’ and 
deleted ‘‘in open court” in the first sentence of 
subsection (b) (2), added present subsection (1) 
of section (f) and _ redesignated former 
subsections (1) and (2) of section (f) as (2) and (8), 
inserted the references to law firms throughout 
section (g) and made conforming changes so as 
to make that section applicable to law firms as 


well as attorneys, substituted “which a 
reasonable person would expect to be 
disseminated by means of public 


communication” for “for dissemination by any 
means of public communication” in subsections 
(1), (2), (8), (5) and (6) of section (g) and added 


subsection (8) of section (g). The amendment also 
inserted “or associated with” near the beginning 
of subsection (2) of section (g). 

The amendment adopted Nov. 8, 1973, 
increased the fee in section (c) from $2.00 to 
$10.00. 

The amendment adopted March 14, 1975, 
substituted “Litigants in civil and criminal 
actions and parties in bankruptcy proceedings” 
for “Every litigant in civil and criminal actions” 
at the beginning of the first sentence of 
subsection (d)(1) and “mailing” for ‘office’ 
preceding ‘‘address” near the end of that 
sentence. 

Only the sections changed by the amendments 
are set out. 


Rule 3. 
COURT SCHEDULE AND CONDUCT OF BUSINESS 


(c) Court in Continuous Session. The court shall be in continuous session 
in all divisions of the district, and all civil matters are deemed to be in an open 
status and subject to call at any time upon reasonable notice to the interested 
parties. 

(d) Place of Holding Court. Regular sessions of court, motion days, pre-trial 
conferences, and other court business, will be conducted in the courtroom 
located in the United States Post Office Building in division headquarters, unless 
otherwise directed. Court shall commence at 9:30 A.M. unless otherwise 
announced. 

(g) Preparation of Trial Calendars. All pending criminal cases are 
calendared for trial at each regular criminal session of court as a matter of 
course. Trial date in civil cases will be announced by the court, if known, at the 
time of the final pre-trial conference. 

(h) Release of Information by Courthouse Personnel. All courthouse 
personnel, including, among others, the United States marshal and his deputies, 
the Clerk of Court and his deputies, bailiffs, and court reporters, are prohibited 
from disclosing to any person, without authorization by the court, information 
relating to a case that is not part of the public records of the court. This 
es a applies to the divulgence of information concerning arguments and 

earings held in chambers or otherwise outside the presence of the public. 


rewrote the second sentence of section (g) and 
deleted ‘‘pending criminal” preceding ‘case’ 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, substituted 


“civil matters” for ‘‘matters, criminal and civil, 
not reached at regular sessions of court” and 
deleted ‘“‘before the next regular session of 
court” following ‘any time” in section (c), 
corrected an error in punctuation in section (d), 


near the end of the first sentence of section (h). 

The amendment adopted Aug. 2, 1973, deleted 
the former second sentence of section (d), which 
provided that on opening day of regular sessions 
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court should commence at 10 A.M., and deleted 
“On all other days” at the beginning of the 
present second sentence of section (qd). 
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Rule 6 


As the rest of the rule was not changed by the 
amendment, only sections (c), (d), (g) and (h) are 
set out. 


Rule 4. 
NATURALIZATION 


Petitions for naturalization will be considered and acted upon, and appropriate 
ceremonies conducted in connection therewith, at Greensboro, North Carolina, 
on Fridays after the third Mondays in March, July and October, beginning at 
2:00 P.M., unless otherwise ordered by the court. The court may, in its discretion, 
at other times, consider and act upon petitions for naturalization by members 
of the armed services, and seamen on merchant vessels registered under the 
laws of the United States, and members of the immediate families and 


dependents of such personnel, and in other exceptional cases. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, substituted 
“third Monday in May and November’ for “‘first 
Monday in June and December” in the first 
sentence and inserted “appropriate patriotic” in 
the former second sentence. 

The amendment adopted Jan. 12, 1973, 
substituted “North Carolina, on Fridays after 


The amendment adopted March 14, 1975, 
deleted “regularly” preceding “considered” 
near the beginning of the first sentence, added 
“unless otherwise ordered by the court” at the 
end of the first sentence and deleted the former 
second sentence, which provided for a committee 
to arrange for and conduct appropriate patriotic 
ceremonies in connection with naturalization 


the third Mondays in March, July and October, proceedings. 
beginning at two P.M.” for ‘“‘on Friday after the 
third Monday in May and November of each 


year” in the first sentence. 


Rule 6. 
BRIEFS 


(a) Service. Every brief required by these rules or an order of the court shall 
be served upon opposing parties or their counsel before it is presented to the 
clerk, and the brief shall clearly indicate the time and method of service. Briefs 
shall not become a part of the record in the case nor be considered to be a part 
oe the “original papers” within the meaning of those words as used in Local Rule 

(c) Citation of Cases. Cases cited should include parallel citations, the year 
of the decision, and the court deciding the case. The following are illustrations 
of this rule [underscore names of parties]: 

(1) State Court citations: 

(a) Court of Appeals: 
Atkinson v. Wilkerson, 10 N.C. App. 648, 179 S.E.2d 872 (1971). 

(b) The Supreme Court: 
Link v. Link, 278 N.C. 181, 179 8.E.2d 697 (1971). 

(2) District Court citations: 

(a) Published: 
First National Bank of Catawba County v. Wachovia Bank & Trust 
Co., N.A., 325 F. Supp. 523 (M.D.N.C. 1971). 

(b) Not published: 
Wise v. Richardson, No. C-191-S-70 (M.D.N.C., Aug. 11, 1971). 

(3) Circuit Court of Appeals: 

(a) Published decisions: 
Mullins v. Oakley, 487 F.2d 1217 (4th Cir. 1971). 
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(b) Decisions not published: 


Brown vy. Hirst, No. 71-1291 (4th Cir., June 8, 1971). 
eras of North Carolina, mem. dec., No. 13,535 (4th Cir., July 
_ Smith v. Jones, Misc. No. 15,356 (4th Cir., Aug. 10, 1971). 
(4) United States Supreme Court citations: 
eons v. fichardson, 397 U.S. 759, 90 S. Ct. 1441, 25 L. Ed. 2d 763 
(5) Ifa petition for certiorari was filed in the United States Supreme Court, 
disposition of the case in the Supreme Court should always be shown with 
parallel citations. For example: Carson v. Warlick, 238 F.2d 724 (4th Cir. 
1956), cert. denied, 353 U.S. 910, 77 S. Ct. 665, 1 L. Ed. 2d 664 (1957). 


Editor’s Note. — The amendment adopted As section (b) was not changed by the 
Sept. 17, 1971, effective Jan. 1, 1972, added to amendment, it is not set out. 
the second sentence of section (a) the language 
beginning “nor be considered” and rewrote 
section (c). 


Rule 7. 
JURORS 


(a) Number of Jurors in Civil Jury Cases. In all civil jury cases the jury shall 
consist of six (6) members. 

(b) Court Techniques to Insure a Fair Trial. In every case the court will 
endeavor to aid in the selection of an impartial jury. However, in the trial of 
criminal cases calculated to attract substantial public interest, in order to shield 
the jurors from prejudicial publicity and to insure the accused a fair trial, the 
court, on its own motion, or on the motion of either party, without disclosure 
of the identity of the movant, may, among other things, order a continuance, 
a change of venue, sequestration of jurors, sequestration of witnesses, expand 
the voir dire examination of prospective jurors and issue cautionary instructions. 

(c) Examination of Jurors. The court shall conduct the examination of 
prosective jurors. 

(d) Same: Scope. 

(1) In conducting the examination of jurors in civil cases, the court shall 
interrogate the jurors in such a fashion and manner as reasonably calculated 
to elicit from the jurors any prior knowledge of the case, and any connection 
they might have with the litigants and their attorneys, either personally, 
professionally, socially, economically or otherwise. The jurors shall also be asked 
if they know of any reason why they could not sit with the other jurors, hear 
the evidence in the case, the arguments of counsel, and the instructions of the 
court, and then render to each of the parties a fair and impartial trial and verdict. 

(2) In criminal cases, the line of questioning set out in subsection (d) (1) of 
this rule shall be followed, where appropriate, and in addition the court shall 
determine whether any juror is or has been a law enforcement or peace officer. 

(e) Same: Questions Requested by Counsel. After the court has completed 
its interrogation, counsel may request additional questions to be asked the 
jurors. If deemed by the court to be proper, the jurors will then be interrogated 
with respect to the matters requested by counsel. 

(f) Jury Lists. 

(1) The names of prospective jurors for any session of court or for a specific 
case shall not be disclosed prior to their reporting for duty except in compliance 
with instructions of the court. No juror shall be approached, either directly or 
through any member of his immediate family, in an effort to secure information 
concerning his background. 
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(2) The clerk shall make available to counsel for the parties, or to any party 


acting pro se, a jury list which sets forth the name, 


general address and 


occupation of each juror when court is opened for the session or case for which 


the jurors were summoned. 


(g) Instructions to Jury. In all cases tried by a jury, the points on which either 
party desires the jury to be instructed must be in writing and furnished to the 


court before jury arguments commence. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, changed 
the reference in present subsection (d) (2), 
rewrote present subsection (f) (1) and deleted 
“When the jurors report for duty at a session of 
court” at the beginning and added the language 


beginning “when court is opened” at the end of 
present subsection (f) (2). 

The amendment adopted Oct. 14, 1971, 
effective Jan. 1, 1972, added present section (a) 
and redesignated former sections (a) through (f) 
as (b) through (g). 


Rule 9. 
TRANSCRIPT OF PROCEEDINGS 


Upon request of any party, official court reporters will furnish transcripts of 
all proceedings at rates not exceeding transcript rates established by the Judicial 
Conference of the United States. 

Special arrangements must be made in advance of the trial for daily copy. 

A certified copy of all transcripts must be delivered to the clerk for the records 
of the court without charge to the parties. Except as to transcripts to be paid 
for by the United States, the court reporter shall not be required to prepare 
transcripts without the deposit of adequate security, or to furnish such 
transcripts prior to the payment therefor, 28 U.S.C. 8 7538(f). 


Editor’s Note. — The amendment adopted 
March 14, 1975, rewrote the first paragraph. 


Rule 11. 
TRIAL PUBLICITY 


(a) Photographing and Reproduction of Court Proceedings. The taking of 
paowoenaas in the courtroom or its environs, or radio or television broadcastin 
rom the courtroom or its environs, during the progress of or in connection wit 
judicial proceedings, including proceedings before a United States magistrate, 
whether or not court is actually in session, is prohibited. The word “environs” 
is defined to mean the offices and corridors on flocrs on which are located 
courtrooms or offices of the United States attorney, the United States marshal, 
the United States district court clerk or the United States probation officer. 
Proceedings, other than judicial proceedings, designed and conducted as 
ceremonies, such as administering oaths of office to appointed officials of the 
court, presentation of portraits, and similar ceremonial occasions, may be 
phowetannes in or broadcast from the courtroom, under the supervision of the 
court. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, deleted 
“commissioner or” following ‘United States” in 
the first sentence of section (a). 


As section (b) was not changed by the 
amendment, it is not set out. 
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Rule 12. 
ORDERS AND JUDGMENTS GRANTABLE BY CLERK 


Pursuant to the provisions of Rule 77(c), Federal Rules of Civil Procedure, the 
clerk is authorized to grant and enter the following orders and judgments 
without further direction by the court, but his action may be suspended, altered 
or rescinded by the court for cause shown: 

(1) Consent orders for the substitution of attorneys. 

(2) Consent orders extending for not more than 60 days the time within which 
to answer or otherwise plead, answer interrogatories submitted under Rule 33, 
Federal Rules of Civil Procedure, or requests for admission as provided for in 
Rule 36, Federal Rules of Civil Procedure. Matters in bankruptcy and those 
matters set forth in Rule 6(b), Federal Rules of Civil Procedure, are not included 
in this authorization. | 

(3) Consent orders extending for not more than 60 days the time to file the 
record on appeal and to docket the appeal in the appellate court, except in 
criminal cases. 

(4) Consent orders dismissing an action, except in bankruptcy proceedings 
and in causes to which Rule 33(c) and Rule 66, Federal Rules of Civil Procedure 


apply. 

(5) Judgments of default as provided for in Rule 55(a) and 55(b) (1), Federal 
Rules of Civil Procedure. 

(6) Orders canceling liability on bonds other than orders disbursing funds 
from the clerk’s registry account. 
a ae Ss changing the time of opening and adjourning court in absence of 
the judge. 

(8) Ex parte orders authorized by Local Rule 21(h). 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, substituted 
“60 days” for “30 days” near the beginning of 


disbursing funds from the clerk’s registry 
account” at the end of subdivision (6), and added 
subdivision (8). 


subdivisions (2) and (8), added ‘‘other than orders 


Rule 15. 


CUSTODY AND DISPOSITION OF MODELS, EXHIBITS 
AND DEPOSITIONS 


(b) Removal. 

(1) All models, diagrams, exhibits, depositions, or other material placed in the 
custody of the clerk shall be removed by the party offering such evidence, or 
filing such materials, within 80 days after the expiration of the time for appeal 
from final judgment, unless otherwise directed by the Court. At the time of 
removal, a fletialed receipt shall be given to the clerk and filed in the case jacket. 

(2) If the party offering, or filing, models, diagrams, exhibits, depositions or 
other material fails to remove such materials as provided herein, the clerk shall 
write the attorney of record, or if none, the party offering the evidence, calling 
attention to the provisions of this rule. If after the mailing of such notice the 
materials have not been removed within 30 days, they may be destroyed by the 
clerk. 


Court, within 30 days after the judgment 
becomes final’ at the end of the first sentence 
of section (b)(1). 

As section (a) was not changed by the 
amendment, it is not set out. 


Editor’s Note. — The amendment adopted 
Aug. 2, 1973, substituted “within 30 days after 
the expiration of the time for appeal from final 
judgment, unless otherwise directed by the 
Court” for “except as otherwise directed by the 
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II. Civil Rules 
Rule 17. 
FORM OF PLEADINGS AND DOCUMENTS 


(a) Generally. (te 

(1) All pleadings following the complaint and papers submitted for filing must 
designate the case number of the action and fully conform to the provisions of 
Rules 10 and 11, Federal Rules of Civil Procedure. Hach paper presented to the 
clerk for filing shall be flat and unfolded, without manuscript cover, and firmly 
bound. The pages shall be legal size and numbered at the bottom. Double spacing 
is iareirad: 

(2) Requests for temporary restraining orders or injunctive relief set forth 
in complaints shall be treated as any other prayers for relief. If facts and 
circumstances are deemed to warrant urgent, preferential consideration of a 
request for a temporary restraining order or injunctive relief, such request shall 
be set out in a motion complying with the requirements of Local Rule 21. 

(3) Where the complaint discloses that none of the plaintiffs or defendants 
is a resident of the division in which the complaint is captioned for filing, the 
clerk shall change the caption so as to designate the filing of the complaint and 
the issuance of the summons in a division in which one of the plaintiffs or one 
of the defendants reside. The clerk shall promptly notify the plaintiff, or his 
counsel, of the division in which the case has thus been docketed. The same 
procedure shall be followed in civil cases removed from the state courts to the 
district court. 

(b) Class Actions. In any case sought to be maintained as a class action: 
‘ (1) The complaint shall bear next to its caption the legend, “Complaint — Class 

ction.” 

(2) The complaint shall contain under a separate heading, styled “Class Action 
Allegations”: 

(a) A reference to the portion or portions of Rule 23, F.R.Civ.P., under 
which it is claimed that the suit is properly maintainable as a class 
action. 

(b) Appropriate allegations thought to justify such claim, including, but not 
necessarily limited to: 

1. the size (or approximate size) and definition of the alleged class, 

2. the basis upon which the plaintiff (or plaintiffs) claims 
(i) to be an adequate representative of the class, or 
(ii) if the class is comprised of defendants, that those named as 

arties are adequate representatives of the class. 

3. the alleged questions of law or fact claimed to be common to the 
class, and 

4. in actions claimed to be maintainable as class actions under 
subdivision (b)(3) of Rule 23, F.R.Civ.P., allegations thought to 
support the findings required by that subdivision. 

(3) Within 90 days after the filing of a complaint in a class action, unless this 
period is extended on motion for good cause appearing, the plaintiff shall move 
for a determination under subdivision (c)(1) of Rule 23, F.R.Civ.P., as to whether 
the case is to be maintained as a class action. In ruling upon such a motion, the 
court pay allow the action to be so maintained, may disallow and strike the class 
action allegations, or may order postponement of the determination pendin 
discovery or such other preliminary procedures as appear to be appropriate an 
necessary in the circumstances. Whenever possible, where it is eld that the 
determination should be postponed, a date will be fixed by the court for renewal 
of the motion before the same judge. 

(4) The foregoing provisions shall apply, with appropriate adaptations, to any 
counterclaim or cross claim alleged to be brought for or against a class. 
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(5) The burden shall be upon any party seeking to maintain a case as a class 
action to show the court that the action is properly maintainable as such. If the 
court determines that an action may be maintained as a class action the party 
obtaining that determination shall initially bear the expenses of and be 
repos) le for giving such notice as the court may order to members of the 
class. 

(6) In every potential and actual class action under Rule 23, F.R.Civ.P., all 
parties thereto and their counsel are hereby forbidden, directly or indirectly, 
orally or in writing, to communicate concerning such action with any potential 
or actual class member not a formal party to the action without the consent of 
and approval of the communication by order of the court. Any such proposed 
communication shall be presented to the court in writing with a designation of 
or description of all addressees and with a motion and proposed order for prior 
a ebseies by the court of the au itera communication and proposed addressees. 

e communications forbidden by this rule, include, but are not limited to, (a) 
solicitation directly or indirectly of legal representation of potential and actual 
class members who are not formal parties to the class action; (b) solicitation of 
fees and expenses and agreements to pay fees and expenses, from potential and 
actual class members who are not formal parties to the class action; (c) 
solicitation by formal parties to the class action of requests by class members 
to opt out in class actions under subparagraph (b)(8) of Rule 23, F.R.Civ.P.; and 
(d) communications from counsel or a party which may tend to misrepresent the 
status, purposes and effects of the action, and of actual or potential court orders 
therein, which may create impressions tending, without cause, to reflect 
adversely on any party, any counsel, the court, or the administration of justice. 
The obligations and prohibitions of this rule are not exclusive. All other ethical, 
legal and equitable obligations are unaffected by this rule. 

This rule does not forbid (1) communications between an attorney and his 
client or a prospective client, who has on the initiative of the client or a 
prospective client consulted with, employed or proposed to employ the attorney, 
or (2) communications occurring in the regular course of business or in the 
performance of the duties of a public office or agency (such as the Attorne 
General) which do not have the effect of soliciting representation by ae 
or misrepresenting the status, purposes or effect of the action and orders 
therein. Nar does the rule forbid communications protected by a constitutional 
right. However, in such instances the person making the communication shall 
within five days after such communication file with the court a copy of such 
communication, if in writing, or an accurate and substantially complete 
summary of the communication if oral. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, added 
present subsection (2) and redesignated former 
subsections (2) and (3) as (3) and (4) of section (a). 

The amendment adopted March 14, 1975, 
designated the former provisions of this rule as 
section (a) and added section (b). In present 
section (a) the amendment inserted “following 
the complaint” near the beginning of the first 
sentence and added the second, third and fourth 


sentences of subsection (1) and deleted former 
subsection (4), which required that each paper 
presented to the clerk for filing be flat and 
unfolded, without manuscript cover, and firmly 
bound. 

The amendment adopted Sept. 3, 1975, 
substituted “initially bear the expenses of” for 
“be charged with the expense” in the second 
sentence of subsection (5) of section (b). 


Rule 18. 
FILING FEE AND SECURITY FOR COSTS 


(a) Initiating Civil Actions. Any party, other than the United States 
government or its departments and agencies, shall pay a filing fee of $15.00 upon 
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instituting any civil action, suit or proceeding, whether by original process, 
removal or otherwise, except that on application for a writ of habeas corpus the 
filing fee shall be $5.00. ' £¢ earknee ms 
_ No bond nor security for costs shall be required of parties instituting civil 
actions, unless otherwise ordered by the court, except as required by 28 U.S.C. 
§ 1446(d) upon filing of a petition for removal of a civil action or proceeding. 
(b) Filing Notice of or Petition for Appeal. Upon the filing of any separate 
or joint notice of appeal or application for appeal or upon the receipt of any order 
allowing, or notice of the allowance of, an appeal or of a writ of certiorari $5.00 


shall be paid to the clerk of the district court, by the appellant or petitioner. 28 
LE RS ge Pi 


Editor’s Note. — The amendment adopted The amendment adopted July 17, 1975, 


Sept. 17, 1971, effective Jan. 1, 1972, rewrote 
former sections (a) and (b) (now section (a)) and 
added former section (c) (now section (b)). 


rewrote former sections (a) and (b) as present 
section (a) and redesignated former section (c) as 


(b). 


The amendment adopted Aug. 2, 1973, deleted 
former subsection (2) of section (a), requiring a 
$200 bond or deposit as security for costs. 


Rule 19. 
FILING OF PAPERS AND SERVICE 


(b) Service of Papers. 

(1) Except in cases in which the United States is a party, it shall be the 
responsibility of counsel filing papers to serve one copy on each opposing party 
or his counsel. 

(2) In cases in which the United States is a party, in addition to the copies of 
the summons and complaint required by Rule 4(d)(4) and 4(d)(5), Federal 
Rules of Civil Procedure, three copies of each pleading or other paper 
shall be served on the United States attorney. 

(e) Files in Condemnation Actions Commenced by the United States. 
Where the United States files separate condemnation actions and a single 
declaration of taking relating to those separate actions, the clerk is authorized 
to establish a Master File in which the declaration of taking may be filed, and 
the filing of the declaration of taking therein shall constitute a filing of the same 
in each of the actions to which it relates. 


Editor’s Note. — The amendment adopted 
March 14, 1975, deleted “patent, trade-mark and 
anti-trust cases, and” following “Except in” at 
the beginning of subsection (1) of section (b), 
deleted former subsection (2) of section (b), 
which required two copies of all papers to be 
served in patent, trade-mark and anti-trust 


cases, and redesignated former subsection (8) of 
section (b) as (2). 

The amendment adopted July 17, 1975, added 
section (e). 

As the rest of the rule was not changed by the 
amendments, only sections (b) and (e) are set out. 


Rule 21. 
MOTIONS IN CIVIL ACTIONS 


(a) Form. All motions and objections to interrogatories and requests for 
admissions, unless made during a hearing or trial, shall be in writing. 
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(b) Content. All motions shall state with particularity the grounds therefor, 
shall cite any statute or rule of procedure relied upon, and shall set forth the 
relief or order sought. 

(e) Decided on Motion Papers and Briefs. 

(1) Motions shall be considered and decided by the court on the pleadings, 
admissible evidence in the official court file, motion papers and briefs, without 
hearing or oral argument, unless otherwise ordered by the court. 

Special facts, considerations or reasons thought by counsel sufficient to 
warrant a hearing or oral argument may be brought to the court’s attention by 
memorandum filed contemporaneously with their motion (or response). 

(2) If oral argument is ordered, it shall be heard on the date and in such 
division within the district as the court may designate. 

(3) The clerk shall give at least five days’ notice of the date and place of oral 
Ro canes The court, however, for good cause may shorten the five-day notice 
period. 7 

(h) Extension of Time for Filing Response, Supporting Documents and 
Briefs. When it is reasonably shown in a motion or response, or in a written 
request, that the filing of a response, additional affidavits, briefs, depositions 
or other documents in support of or in opposition to a motion is necessary, and 
such documents are not then available, the clerk may enter an ex parte order 
Beas the time within which such response and/or additional documents 
shall be filed, or the clerk may approve such stipulation in regard thereto as may 
have been executed by counsel for the parties. A copy of any ex parte order so 
entered shall immediately be served upon opposing counsel. The opposing party 
(parties) shall be entitled to a corresponding extension of time. Applications by 
respondents for extensions of time under this rule shall be filed Sethi five days 
from the date of service of the motion to which the response or supporting 
documents relate. 

(k) Conference of Attorneys with Respect to Motions and Objections 
Relating to Discovery. To curtail undue delay in the administration of justice, 
the court shall hereafter refuse to consider motions and objections relating to 
discovery and production of documents, pursuant to Rules 26 through 37, 
Federal Rules of Civil Procedure, unless moving counsel shall first advise the 
court in writing that after personal consultation and sincere attempts to resolve 
differences they are unable to reach complete accord. The statement shall set 
forth the date of the conference, the names of the participating attorneys and 
the specific results achieved. It shall be the responsibility of counsel for the 
movant to arrange for the conference, and in the absence of an agreement to 
the contrary, the conference shall be held in the office of the attorney nearest 
the court in the division in which the action is pending. 

(1) Motions for Continuance. All motions to continue a pre-trial conference, 
hearing on a motion, or the trial of an action shall be presented to the court for 
its consideration, even though counsel have agreed to such continuance. No such 
continuance will be granted other than for good cause and upon such terms and 
conditions as the court may impose. 

(n) Failure to File and Serve Motion Papers. If briefs are required, the 
failure of the movant or respondent to file a brief, or the failure of a respondent 
to file his response, within the times specified in this rule, shall constitute a 
waiver of the right thereafter to file such brief or response, except upon a 
showing of excusable neglect. A motion unaccompanied by a brief, when a brief 
is required, may, in the discretion of the court, be summarily denied. A response 
unaccompanied by a brief, when a brief is required, may, in the discretion of the 
court, be disregarded and the motion to which it expresses opposition considered 
and decided as an uncontested motion. If a respondent fails to file his response 
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Rule 24 


within the time required by this rule, the motion will be considered and decided 
as an uncontested motion, and normally will be granted without notice to the 


parties. 


Editor’s Note. — The amendment adopted 
Sept. 17, 1971, effective Jan. 1, 1972, made 
changes in sections (a), (h), (1) and (n). In section 
(a), the amendment substituted ‘and’ for 
“including” following “motions” near the 
beginning of the section. In section (h), the 
amendment inserted ‘‘Response’” in the catchline 
and ‘“‘a response” and “response and/or” in the 
first sentence, inserted “briefs” and ‘‘the clerk 
may” the second time those words appear in the 
first sentence, deleted the former second 
sentence and rewrote the last sentence. In 
section (1), the amendment added “All” at the 
beginning of the first sentence and substituted 
the language beginning “‘shall be presented” for 
“shall not be granted by the mere agreement by 
counsel” at the end of the first sentence and 
deleted “Any such motion, verbal or written, 
must be considered by the court, and” at the 
beginning of the second sentence. In section (n), 
the amendment substituted “of the right 


thereafter to file’ for ‘‘to file thereafter” in the 
first sentence and inserted ‘‘the motion to which 
it expresses opposition” in the third sentence. 

The amendment adopted March 14, 1975, 
substituted “Form” for “Must Be in Writing” in 
the catchline to section (a) and “Content” for 
“Ground Must Be Stated” in the catchline to 
section (b), inserted “‘shall cite any statute or 
rule of procedure relied upon’ in section (b), 
rewrote section (e) and substituted “consider” 
for “here” near the beginning of the first 
sentence of section (k). 

The amendment adopted July 17, 1975, 
rewrote the first paragraph of subsection (1) of 
section (e) and substituted ‘considerations or 
reasons” for “or considerations” and inserted 
“or oral argument” in the second paragraph of 
that subsection. The amendment also added the 
third sentence in section (h). 

Only the sections changed by the amendments 
are set out. 


Rule 22. 
PRE-TRIAL AND DISCOVERY IN CIVIL CASES 


(f) Use of Discovery Procedures. Attorneys are expected to make the fullest 
Pose use of all discovery procedures provided for by Rules 26 through 37, 

ederal Rules of Civil Procedure, rather than seek information or admissions 
at the conference of attorneys or at the final pre-trial conference. 

A party filing interrogatories or requests for admissions shall number the 
same consecutively from the first such interrogatory or request filed to the last, 
regardless of the dates of filing or the number of sets of such interrogatories 


or requests filed. 


Editor’s Note. — The amendment adopted 


March 14, 1975, added the second paragraph of 


section (f). 


As the rest of the rule was not changed by the 
amendment, only section (f) is set out. 


Rule 24. 
MINORS AND INCOMPETENTS AS PARTIES 


(f) Same: Hearings. 


(1) Upon oral or written motion of the parties, the court will conduct a hearing 
to determine whether the settlement is fair and reasonable and for the best 


interests of the minor or incompetent. 


(2) At the time of the hearing, the attorneys for the parties shall present, to 
the satisfaction of the court, the following: 


(i) A statement of the facts giving rise to the cause of action set forth in the 


pleadings, the contentions of the parties with respect to liability and a stipulation 
covering all relevant and material facts not considered to be in genuine dispute. 


(i) A statement showing the nature and extent of the injuries, the extent of 
the recovery from such injuries, and the prognosis. Such statement shall be 
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Rule 24 


supported by copies of all pertinent medical reports, including a current report 
of the attending physician. 

_ (iii) Statements of the attorney and parents or guardian of the minor or 
incompetent as to their satisfaction with the settlement, and their opinion as to 
the fairness and reasonableness of such proposed statement. 

(iv) If material, a statement showing the amount of the medical, hospital and 
other expenses incurred, or to be incurred, in the treatment of the injuries of 
the minor or incompetent. 

(3) If deemed necessary, the parties should also be prepared to offer sworn 
testimony of witnesses and furnish documentary evidence in support of all 
findings made by the court. 

(g) Consent Judgments Approving Settlement; Contents. 

(1) Before judgments approving compromise settlements of claims of minors 
or incompetents are presented to the court, they shall be consented and agreed 
to by counsel for the parties to the action and by the next friend or guardian 
of the minor or incompetent. 

(2) The judgment presented should provide, inter alia, that the parties have 
agreed to a settlement of all matters in controversy between them and the 
amount of the settlement; that the court has investigated the matter of the 
proposed settlement and considered the evidence offered by the parties; that the 
court is of the opinion, and finds as a fact, that the proposed compromise 
settlement is fair and reasonable and is for the best interests of the minor or 
incompetent; and that the court is of the opinion, and finds as a fact, that the 
Peepers settlement agreement should be ratified, approved and confirmed 
by the court. 

(k) Payment of Judgment. The amount of the judgment shall be paid into 
the office of the clerk of this court and the clerk shall make such disbursements 
from the proceeds as provided by the judgment of the court. The balance of the 
proceeds of the judgment shall be paid to the legal guardian of the minor or 
incompetent, if within this state. If there is no such guardian, the balance of the 
proceeds shall be paid to the clerk of superior court of the county in this state 
in which the minor or incompetent resides. If the minor or incompetent does not 
reside within this state, the balance shall be paid to a legal guardian approved 
by the court. 


“the judgment” preceding ‘‘shall be consented”’ 


Editor’s Note. — The amendment adopted 
and “the” for “all” preceding “parties,” 


Sept. 17, 1971, effective Jan. 1, 1972, added 


“Consent” at the beginning and ‘Contents’ at 
the end of the catchline to section (g) and deleted 
the catchlines “To be consented to” at the 
beginning of subsection (1) and “Contents” at 
the beginning of subsection (2) of section (g). The 
amendment also inserted “in this state” in the 
third sentence of section (k) and added the fourth 
sentence of section (k). 

The amendment adopted Aug. 2, 1973, rewrote 
subsection (1) of section (g), substituting “are” 
for “shall be” preceding “presented,” “they” for 


inserting “and” preceding “by the next friend” 
and deleting “and, in cases where the minor is 
at least 18 years of age, by the minor plaintiffs” 
at the end of the subsection. 

The amendment adopted March 14, 1975, 
deleted the former second sentence of 
subdivision (2)(iii) of section (f), which read: “If 
at least 18 years of age, a similar statement shall 
be presented by any minor plaintiff.” 

Only the sections changed by the amendments 
are set out. 
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Rule 25. 
TRIAL PROCEDURE 


(a) Opening Statements in Civil Actions. At the commencement of the 
trial of civil actions, the party upon whom rests the burden of proof shall 
state, without argument, his cause of action and the evidence by which he 
expects to sustain his claim. The adverse party shall then state, without 
argument, his defense and the evidence by which he expects to sustain same. 
If the trial is to the jury, the opening statement shall be made immediately 
after the jury is sworn. If the trial is to the court, the opening statement 
shall be made immediately after the case is called for trial. Opening state- 
ments shall be subject to such time limitations as might be imposed by the 
court. 

(b) Documentary Trial Exhibits. When counsel expect to examine a 
witness or may reasonably anticipate cross-examination concerning details 
of a document, they should have at trial a copy of such document for use 
by the trial judge in following testimony. Copies of such documents are 
not to be filed with the clerk. 


Editor’s Note. — The amendment adopted The amendment adopted March 14, 1975, 
Sept. 17, 1971, effective Jan. 1, 1972, substituted designated the former provisions of this rule as 
“sworn” for “empaneled” at the end of the third section (a) and added section (b). 
sentence of section (a). 


III. Criminal Rules 
Rule 28. 
PLAN FOR PROMPT DISPOSITION OF CRIMINAL CASES _ 


The Court’s Plan for the Prompt Disposition of Criminal Cases in compliance 
with Rule 50(b) of the Federal Rules of Criminal Procedure, the Speedy Trial 
Act of 1974 (18 U.S.C. § 3161 et seqg.), and the Federal Juvenile Delinquency Act 
(18 U.S.C. 88 5036, 5087), as approved by the Judicial Council, is a public 
document available through the office of the clerk of this court. The Court’s Plan 
for the Prompt Disposition of Criminal Cases as it now exists and as it is 
hereafter amended and approved by the Judicial Council shall have the same 
force and effect as a local rule of this court. 


Editor’s Note. — The amendment adopted changed the time fixed for arraignment in the 
Nov. 7, 1972, effective Jan. 1, 1978, rewrote this rule as rewritten in 1972. 
rule so as to combine former Rules 28, 29 and The amendment adopted Sept. 38, 1975, 
30 and to set out the court’s plan for the prompt rewrote this rule, which formerly set out the 
disposition of criminal cases. court’s plan for the prompt disposition of 
The amendment adopted Aug. 2, 1973, criminal cases. 


Rule 29. 
[Superseded] 


Cross Reference. — See Editor’s note to Rule 
28. 
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Rule 30. 
[Superseded] 


Cross Reference. — See Editor’s note to Rule 
28. 


Rule 34. 
POST-CONVICTION MOTIONS 


(a) Generally. Motions filed pursuant to 28 United States Code § 2255 making 
a collateral attack upon a sentence imposed by this court, and petitions for writs 
of habeas corpus filed in this court by persons in state custody, shall be in 
writing, signed and verified. Additionally, such motions and petitions shall be 
on forms supplied by the court, and, to the extent applicable, ‘all information 
required by the form shall be fully and accurately given. 

(b) Federal Prisoners. Upon the filing by a federal prisoner of a motion to 
vacate, set aside or correct sentence pursuant to 28 U.S.C. § 2255, the clerk shall 
cause one copy of the motion to be delivered immediately to the United States 
attorney. The United States shall file an answer to each claim asserted, shall 
admit or deny the allegations or contentions upon which the petitioner relies and 
Shall set forth affirmatively any other reason for denying relief. The United 
States shall attach to its answer certified copies of the indictment, plea of 
pep poten and the judgment, or such of them, and such other records, as may 

e material to the issues joined. 

The original of the answer and attachments shall be filed with the clerk and 
a copy of the answer shall be served on the petitioner or his counsel within 
twenty days after the service of the motion, enleds a shorter time is ordered b 
the magistrate or court. The date and method of service on the petitioner shall 
be indicated on the original answer filed with the clerk. 

(c) State Prisoners. Upon the filing by a state prisoner of an application for 
a writ of habeas corpus under the provisions of 28 U.S.C. 8§ 2241, et seq., the 
clerk shall cause one copy of the application to be mailed immediately to the 
respondent. The respondent shall file answer to each claim asserted, shall admit 
or deny the allegations or contentions upon which the petitioner relies, and shall 
set forth affirmatively any other reason for denying relief. The respondent shall 
attach to his answer certified copies of the indictment, plea of petitioner, and 
the judgment, or such of them, and such other records, including the records 
of any post-conviction proceedings, as may be material to the issues joined. 

The original of the answer and attachments shall be filed with the clerk and 
a copy of the answer shall be served on the petitier or his counsel within twenty 
days (forty days in cases brought under 28 U.S.C. 8 2254) after service of the 
application unless a shorter time is ordered by the magistrate or the court. The 
date and method of service on the petitioner shall be indicated on the original 
answer filed with the clerk. 


Editor’s Note. — The amendment adopted The amendment adopted Nov. 12, 1971, 
Sept. 17, 1971, effective Jan. 1, 1972, designated _ inserted “(forty days in cases brought under 28 
the former provisions of this rule as section (a) U.S.C. § 2254)” in the first sentence of the 
and added sections (b) and (c). Sections (b) and _ second paragraph of section (c) and also inserted 
(c) had been previously adopted by order dated “the” preceding “court’’ near the end of that 
Dec. 2, 1970, and designated therein as (a) and _‘ sentence. 


(b). 
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Rule 35. 
REPRESENTATION OF INDIGENT DEFENDANTS 


The plan of the court for the representation of defendants who are financially 
unable to obtain an adequate defense, and for the furnishing of expert and other 
services, pursuant to the Criminal Justice Act of 1964, as amended, provides for 
representation by private attorneys. 

A copy of the court’s plan is available upon request of the clerk. Panels of 
attorneys in each division deemed competent to provide adequate representation 
for indigent defendants shall be maintained and revised from time to time as 
specified in the plan or as directed by the court so that all qualified members 
of the bar of this court may have equal opportunities to participate in and 
responsibilities for representation of defendants under the Act. The court may, 
in the exercise of its discretion, appoint attorneys to represent defendants under 
the Act whose names do not appear on the panels. Generally, an attorney shall 
have had one year of experience in the practice of law before being considered 
qualified to render service under the Act. 

In approving compensation for services rendered by an attorney pursuant to 
the Criminal Justice Act of 1964 the court will observe the Judicial Conference 
guidelines which provide, in part, that “(T)he hourly rates of compensation fixed 
by the amended Act are designated and intended to be maximum rates and 
should be treated as such. In fixing the rate, the judge should bear in mind the 
qualification of attorneys and the relative difficulties encountered in presenting 
the case. These changes in the hourly rates were made, . . ., to meet the changes 
in the price structure of the nation since the original Act was passed. They are 
not intended to change the basic and underlying philosophy of the Act that the 
bar of the nation owes a responsibility to represent persons financially unable 
to retain counsel and that the compensation pyomitiay is not intended to equate 
private counsel fees.” 


Editor’s Note. — The amendment adopted The amendment adopted March 14, 1975, 
Sept. 17, 1971, effective Jan. 1, 1972, inserted rewrote this rule. 
“as amended” in the first paragraph. 


IV. Bankruptcy 
Rule 36. 


CHAPTER X BANKRUPTCY CASES 


Upon the filing of a petition seeking relief under Chapter X of the Bankruptcy 
Act, the clerk shall refer the case forthwith to the referee as bankruptcy iid 
thereafter all proceedings in the case shall be before the referee except as 
otherwise provided by Rule 10-103 of the Chapter X Rules. 


Editor’s Note. — This rule was adopted Aug. fees, was rescinded by order adopted March 14, 
1, 1975. Former Rule 36, which related to filing 1975. 


Rules 37-49. 
[Rescinded] 


Editor’s Note. — These rules were rescinded 
by amendment adopted March 14, 1975. 


148 


Rule 50 1975 CUMULATIVE SUPPLEMENT Rule 50 


V. United States Magistrates 
Rule 50. 
JURISDICTION AND DUTIES OF UNITED STATES MAGISTRATES 


In accordance with Rule 83, Federal Rules of Civil Procedure, and Rule 57, 
Federal Rules of Criminal Procedure, and, specifically, pursuant to the 
provisions of 28 U.S.C. 8 636(b), the following additional duties are hereby 
specified for the full-time United States magistrate in Greensboro, North 
Carolina. 

(a) Habeas Corpus, State Prisoners. 

All petitions for writ of habeas corpus shall be transmitted to the clerk in 
Greensboro. [Local Rule 3(a).] The clerk shall forthwith assign the petitions in 
rotation to the judges in the district. If at any time one or more additional judges 
may be appointed and qualified, the clerk shall include the additional judge or 
judges in the rotation system. In the event of illness of a judge or the inability 
to act, the chief judge or the next active judge in point of service may modify 
this procedure on a temporary or permanent basis without the necessity of a 
formal order. 

After a petition has been assigned to a judge, the clerk shall forthwith deliver 
it to the full-time United States magistrate in Greensboro. 

The full-time magistrate is specifically authorized to enter orders permitting 
the filing of such petitions in forma pauperis. If the full-time magistrate deems 
the petition to be frivolous or otherwise inappropriate for filing, the full-time 
magistrate shall report, verbally or in writing as directed by the judge, and the 
judge shall enter his order thereon. 

The full-time magistrate shall thereafter report and recommend, either orally 
or in writing, to the judge whether in the opinion of the full-time magistrate, 
it is proper to grant a plenary hearing. If the full-time magistrate is of the 
ppinion that no plenary hearing is required, he shall submit in writing an outline 
of the facts and conclusions which support his position, which said facts and 
conclusions may be adopted, modified, or rejected, or in the discretion of the 
judge, used merely as a guide for independent findings and conclusions by the 
judge. In any event, all orders granting plenary hearings or dismissing petitions 
shall be entered by the judge. 

In the discretion of the judge, the full-time magistrate may be requested to 
attend any plenary hearing for the purpose of preparing an outline of the facts 
and conclusions to be ultimately prepared by the judge. 

(b) Civil Rights, 42 U.S.C. § 1983. 

State prisoner matters seeking relief under 42 U.S.C. § 1983, including motions 
to appeal in forma pauperis, and related requests involving proceedings other 
than hehbal corpus such as declaratory judgment actions, which are generally 
the purported equivalent of habeas corpus petitions, are to be assigned by the 
eerie to a judge in rotation as described above, and thereafter delivered to the 
full-time magistrate for further proceedings substantially in accord with the 
procedure prescribed for handling habeas corpus petitions, including specifically 
the right of the full-time magistrate to permit the filmg of any petition or 
complaint in forma pauperis. If the petition or complaint is deemed to be 
frivolous, or is otherwise inappropriate for filing in forma pauperis, the 
magistrate may report, verbally or in writing as directed by the judge, and the 
judge shall enter his order thereon. 

The clerk shall submit motions to appeal in forma pauperis to the full-time 
magistrate who shall report and recommend, either orally or in writing, to the 
judge whether, in the opinion of the full-time magistrate, the motion should be 
granted or denied. 
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(c) Proceedings Under 28 U.S.C. § 2255. ares 

Federal prisoner cases, including complaints relating to treatment in jails and 
penitentiaries accorded to federal prisoners, shall be assigned to the trial Judge 
or, if the trial judge is not available, to any other judge. In the discretion of the 
judge to which the proceedings have been assigned, such cases may be referred 
to the full-time magistrate for proceedings substantially as prescribed in habeas 
corpus matters. 

(d) Record of Proceedings. , 

(1) The United States magistrate disposing of a case involving a petty offense, 
as defined in 18 U.S.C. § 1, or a minor offense, as defined in 18 U.S.C. 8 3401, 
shall file with the clerk a record of the proceedings prepared on forms and 
dockets to be furnished by the Administrative Office of the United States 
Courts. The record of proceedings, including the court reporter’s notes, 
transcript, tape or other recording of the proceedings, with the original papers, 
shall be filed with the clerk not later than 20 days following the date of final 
disposition. : ; 

(2) All fines collected or collateral forfeited shall be transmitted immediately 
to the clerk. 

(3) In all other cases, as soon as a defendant is discharged or, after having 
been bound over, is either confined on final commitment or released on bail, the 
magistrate is required within 20 days thereafter to transmit to the clerk of court 
his entire file of the case, including, if issued or received by him, the original 
complaint, warrant of arrest with the officer’s return thereon, temporary and 
final commitments with returns thereon and his completed transcript reflecting 
the entire record of the proceedings before the magistrate. 

(e) Warrants of Arrest. 

The approval of the United States attorney or one of his designated assistants 
shall be secured by United States magistrates prior to the issuance of warrants 
on complaints of local police officers or private individuals. 

(f) Appeals. 

Upon appeal from a judgment of a United States magistrate as provided in 
18 U.S.C. § 8402 and Rule 11, Rules for United States Magistrates, the appellant 
shall, within 15 days, serve and file a brief. The United States attorney shall 
serve and file a brief within 15 days after receipt of a copy of the appellant’s 
brief. The appellant may serve and submit a reply brief within 5 days after 
receipt of the appellee’s brief. Not later than forty (40) days after the filing of 
the magistrate’s certificate, the appeal shall be placed by the clerk upon the 
court calendar for disposition. 

(d) Special Master References. | 

In addition to the matters heretofore mentioned, particular cases may, in the 
discretion of the chief judge or judges of this court, be referred to the full-time 
magistrate as special master pursuant to the Federal Rules of Civil Procedure. 
This includes, but is not limited to, the supervision of pre-trial and discovery 
procedures in multidistrict litigation. If such reference is made, a special order 
shall be entered thereon. Where the parties are financially able to pay 
compensation for such services, any fee allowed by the court shall be assessed 
as taxable costs and paid to the Treasury of the United States or in such manner 
as directed by the Administrative Office of the United States Courts. No such 
reference shall be made unless consistent with the full-time magistrate’s other 
duties which are accorded a higher priority. 

(h) Pre-Trial and Discovery. 

Upon direction by the court, actions ready for initial pre-trial or hearings on 
discovery motions, shall be noticed for hearing by the clerk before the full-time 
magistrate or one of the Judges of the court. Authority is hereby given the 
full-time magistrate to conduct initial, interim, and/or final pre-trial conferences, 
to determine discovery motions, refine the issues, approve stipulations of facts, 
schedule dates for completion of various stages of the proceedings and generally 
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supervise the aspects of the action relating to discovery. He may also hear and 
determine motions relating to security for costs; motions to extend time for 
pleading; motions for leave to amend pleadings or to file amended pleadings; 
motions for substitution of counsel or parties; motion to add parties, to 
intervene, or to file pec ie complaints; motions to sever or to consolidate 
and motions to set aside default judgments. 

Part-time United States magistrates shall exercise the jurisdiction and powers 
set forth in their respective orders of appointment. 

_In criminal actions, when consistent with other duties imposed upon the full- 
time magistrate, authority is hereby given to the magistrate to enter and 
determine all motions relating solely to pre-trial discovery. He may consider and 
determine motions relating to depositions, discovery and inspection; motions 
relating to subpoenas; motions for mental or other examination; motions for 
appointment of interpreters or expert witnesses; motions for bill of particulars; 
and motions for release or substitution of counsel. | 

Any order entered by the full-time magistrate pursuant to the powers and 
duties given herein may be appealed within five days to a judge of the court. 

(i) Miscellaneous. 

The judges may, in their discretion, request the full-time magistrate to 
perform such other duties as may be authorized by law and which are not 
inconsistent with the Constitution and laws of the United States. 


Editor’s Note. — This rule was adopted by by amendment adopted Sept. 17, 1971, effective 
order dated Dec. 2, 1970, and was formerly Jan. 1, 1972. 
designated Rule 17. It was renumbered Rule 50 


Rule 51. 


REFERENCE OF MINOR OFFENSE CASES TO UNITED 
STATES MAGISTRATES 


(a) Information Filed in the District. Where a defendant, against whom an 
information charging a minor offense is pending in this court, is brought before 
a magistrate, the magistrate may proceed in the manner prescribed by the Rules 
of Procedure for the Trial of Minor Offenses before United States Macisurres 

(b) Transfer Under Rule 20 of the Federal Rules of Criminal Procedure. 
Upon the transfer, under Rule 20 of the Federal Rules of Criminal Procedure, 
of an information or indictment charging a minor offense, the case shall be 
referred immediately to a magistrate who may take the plea and impose 
sentence in accordance with the rules for the trial of minor offenses, if the 
defendant consents in writing to this procedure. 


Editor’s Note. — This rule was adopted by 
order dated and effective on Sept. 17, 1971. 


Rule 52. 


FORFEITURE OF COLLATERAL SECURITY IN LIEU 
OF APPEARANCE 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the 
interest of justice, good court administration and sound law enforcement, for 
the petty offenses listed below, whether originating under the applicable federal 
statute or regulations or applicable state statute by virtue of the Assimilative 
Crimes Statute, 18 U.S.C. 5 13, occurring within the territorial jurisdiction of 
the United States magistrate, collateral may be posted in lieu of the appearance 
of the offender unless (1) the offense is denominated as one for which 
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appearance is mandatory or (2) it is the opinion of the arresting or citing officer 
that the offense charged was aggravated. «+ 

Upon the failure of the person charged with an offense or offenses to atpets 
before the United States magistrates for trial of the offense or offenses listed 
below, except those offenses denominated “‘mandatory appearance,” and not 
aggravated, as provided above, the collateral in the amount listed opposite the 
offense shall be forfeited to the United States. The Spe of said collateral shall 
signify that the offender does not contest the charge nor request a hearing 
before the United States magistrate, and said collateral shall be administratively 
forfeited. 

The clerk shall certify the record of any forfeiture of collateral for a traffic 
violation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or 
offenses not arising out of the same facts or sequence of events resulting in 
the original offense or offenses. 

There shall be maintained in the office of the clerk and in the office of each 
United States magistrate a current list of the petty offenses and fines applicable 
thereto for which forfeiture of collateral security may be accepted. These lists 
are not included in the court’s printed rules because of their length. 


Editor’s Note. — This rule was adopted by 
order dated Dec. 2, 1970, and was formerly 
designated Rule 36. It was renumbered Rule 52 
by amendment adopted Sept. 17, 1971, effective 
Jan. 1, 1972. 

The amendments adopted April 20, 1972 
(rescinded by the amendment adopted Aug. 2, 


The amendment adopted March 14, 1975, 
substituted “in the office of’ for “with” 
preceding “each United States magistrate” in 
the first sentence and added the second sentence 
of the present last paragraph and deleted the 
former last paragraph, which included the 
forfeiture-of-collateral schedule. 


1973), Aug. 2, 1978, and Nov. 8, 1973, made 
changes in the forfeiture-of-collateral schedule 
formerly set out in this rule. 
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Appendix of Forms 


Forms 2-4 
[Deleted] 


Editor’s Note. — Forms 2, 3 and 4 were 
deleted by amendment adopted March 14, 1975. 
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The United States District Court for the Eastern District 


of North Carolina 


Rules of Court 


RULE 


: 1 Rul i i 
I. General Rules 10. Additional Duties Assigned to the 


RULE 


17. Procedure in Habeas Corpus and Motions 


Under 28° U.S.C.A. § 2255. 


B. State Prisoners. 
19. United States Magistrates. 


Habeas Corpus — State Prisoners. 


. Civil Rights Statute — 42 U.S.C. 8 


1983. 


. Motions under 28 U.S.C. 8 2255. 


Full-Time Magistrate(s). 

(a) Criminal Procedure. 

(b) Civil Proceedings. 

(c) Special Master References. 

(d) Judicial Review of Adminis- 
trative Proceedings. 

(e) Miscellaneous Duties. 


II. Civil Rules 


3 
4. Pre-trial and Discovery. 
5. Miscellaneous. 
6. Forfeiture of Collateral in Lieu of 
Appearance. 
7. Central Violations Bureau. 
8. Violation Notices. 
9. Reference of a Minor Offense Case to 
a Magistrate. 
(a) Information Filed in the District. 
(b) Transfer Under Rule 20 of the 
Federal Rules of Criminal 
Procedure. 


2. Filing Fee and Security for Costs. 
A. Initiating Civil Actions. 
B. Bond for Costs. 
3. Filing of Papers and Service. 
E. Pro se Civil Actions by Persons in 
State or Federal Custody. 


IV. Rules in Bankruptcy 
15. Chapter X Bankruptcy Cases. 


I. General Rules 
Rule 17. Procedure in Habeas Corpus and Motions Under 28 U.S.C.A. § 2255 


B. State Prisoners. Upon the filing by a state prisoner of an application for 
a writ of habeas corpus under 28 USCA. § 2242, the clerk shall cause one copy 
of the application to be served immediately on the respondent, and the 
respondent shall file answer to each claim asserted and shall admit or deny the 
allegations or contentions upon which the petitioner relies, and shall set forth 
affirmatively any other reason for denying relief. The respondent shall attach 
to his answer certified copies of the indictment, plea of petitioner, and the 
judgment, or such of them, and such other records, including the records of any 
post-conviction proceedings, as may be material to the issues joined. 

The original and a copy of the answer and attachments shall be filed with the 
clerk and a copy served on the petitioner or his counsel within forty days after 
service of the application, unless a shorter time is ordered by the court. 


Editor’s Note. — The amendment adopted 
March 20, 1973, substituted “forty days” for 
“twenty days” in the second paragraph of 
section B. 


As section A was not changed by the 
amendment, it is not set out. 


Rule 19. United States Magistrates 


In accordance with the provisions of 28 U.S.C. § 636(b), the judges of the 
United States District Court for the Eastern District of North Carolina hereby 
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establish this rule specifying the additional duties to be performed by the 
part-time United States magistrates specially designated by the court within the 
Eastern District of North Carolina. 

1. Habeas Corpus — State Prisoners 

(a) In conformity with a practice heretofore established, all petitions for 
writs of habeas corpus shall be filed with or transmitted to the clerk at Raleigh, 
North Carolina, who shall forthwith assign the petitions in rotation to the judges 
of the district and mark the record accordingly. However, at the direction or 
under the supervision of the judges of the district, the clerk shall transmit and 
deliver forthwith any number or percentage of the total number or all of the 
petitions before the court, along with supporting documents to any magistrate 
specially designated by the court for his consideration as set out below. 

(b) The magistrate is specifically authorized to enter orders permitting the 
filing of said petition in forma pauperis. If the magistrate deems the petition 
to be frivolous, or otherwise inappropriate for filing in forma pauperis, the 
magistrate shall report, verbally or in writing as directed by the judge to whom 
the case has been assigned, and said judge shall enter his order thereon. 

(c) The magistrate shall thereafter report and recommend, either orally or 
in writing, to the judge whether, in the opinion of the magistrate, it is proper 
to grant a plenary hearing. If the magistrate is of the opinion that no plenary 
hearing is required, he shall submit in writing an outline of the facts and 
conclusions which support his opinion, or a report in the form of a proposed 
order, to the judge to whom the case has been assigned, which said ae and 
conclusions may be adopted, modified or rejected or, in the discretion of the 
judge, used merely as a guide for independent findings and conclusions by the 
judge. In any event, all orders granting plenary hearings or dismissing petitions 
shall be entered by the judge. 

(d) In the discretion of the judge to whom said case has been assigned the 
magistrate may be requested to attend any plenary hearing for the purpose of 
preparing an outline of the facts and conclusions, or a report in the form of a 
proposed order, for the submission thereof to the judge who shall ultimately 
prepare same. 

2. Civil Rights Statute — 42 U.S.C. § 1988 

State prisoner complaints seeking relief under 42 U.S.C. § 19838, are to be 
sae by the clerk to the judges under the rotation system of the district. 
However, under the direction or supervision of the judges of the district, the 
clerk shall transmit the complaint along with supporting documents to any 
magistrate for his consideration and for proceedings substantially as prescribed 
in habeas corpus matters. 

The magistrate is specifically authorized to enter orders permitting the filing 
of said complaint in aan pauperis. If the magistrate deems the complaint to 
be frivolous, or otherwise inappropriate for filing in forma pauperis, the 
magistrate shall report, verbally or in writing, as directed by the judge to whom 
the case has been assigned and said judge shall enter his order thereon. 

3. Motions under 28 U.S.C. § 2255 

These motions are to be assigned by the clerk to the trial judge or, if the trial 
judge is not available, to any other judge. However, at the direction of the judge 
to whom the motion has been assigned, the clerk shall transmit the motion along 
with supporting documents to any magistrate for his consideration and for 
proceedings substantially as prescribed in habeas corpus matters. 

The magistrate is specifically authorized to enter orders permitting the filing 
of said motion in forma pauperis. If the magistrate deems the motion to be 
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate 
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shall report, verbally or in writing, as directed by the judge to whom the case 
has been assigned and said judge shall enter his order thereon. 

4. Pre-trial and Discovery ; 

(a) In civil actions authority is given to the magistrates specially designated 
for that purpose to conduct pre-trial conferences, and to enter such orders 
thereon as would have otherwise been entered by the judge with respect to 
discovery, simplification of issues, stipulation of facts, scheduling of prescribed 
dates for various stages of proceedings, and other matters pertaining thereto, 
as prescribed by the Federal Rules of Civil Procedure and Civ. Rule 7, 
U.S.Dist.Ct., E.D.N.C. The magistrate shall not enter any order granting a 
continuance of any case pending before a district judge, but may grant 
continuances of matters pending before the magistrate. The action taken 
hereunder shall be upon the written authority of the judge to whom the case 
is assigned. j : 

(b) In criminal actions authority is given to the magistrates specially 
designated for that purpose to hear and determine all motions relating solely 
to pre-trial discovery. Motions to suppress shall be heard by the judge. The action 
taken hereunder shall be upon the written authority of the judge to whom the 
case is assigned. 

(c) Warrant of Removal. The magistrates are specially designated and 
authorized to issue a warrant of removal under Rule 40(b) (3), Federal Rules of 
Criminal Procedure. 

5. Miscellaneous 

The judges may, in their discretion, request the magistrates to perform such 
other dtiticn as may be authorized by law and which are not inconsistent with 
the Constitution and laws of the United States. 

6. Forfeiture of Collateral in Lieu of Appearance 

Pursuant to Rule 9, Rules of Procedure, United States magistrates, in the 
interest of justice, good court administration and sound law enforcement, for 
the petty offenses listed below, whether originating under the applicable federal 
statute or regulations or applicable state statute by virtue of the Assimilated 
Crimes Act, 18 U.S.C. § 18, occurring within the territorial jurisdiction of the 
United States magistrate, collateral may be posted in lieu of the appearance of 
the offender unless (1) the offense is denominated as one for which appearance 
is mandatory or (2) it is the opinion of the arresting or citing officer that the 
offense charged was aggravated. 

Upon the failure of the person charged with an offense or offenses to appear 
before the United States magistrate for trial of the offense or offenses listed 
below, except those offenses denominated “mandatory appearance,” and not 
aggravated, as provided above, the collateral in the amount listed opposite the 
offense shall be forfeited to the United States. The posting of said collateral shall 
signify that the offender does not contest the EhaPee nor request a hearing 
aie fe United States magistrate, and said collateral shall be administratively 

orfeited. 

The clerk shall certify the record of any forfeiture of collateral for a traffic 
violation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or 
offenses not arising out of the same facts or sequence of events resulting in 
the original offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may 
be posted in lieu of appearance by the person charged with the said offense are: 
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NATIONAL PARK SERVICE VIOLATIONS 
Title 36, Chapter I, Code of Federal Regulations 


Section 
Number Offense Collateral 
2.1 Abandoned and unattended property ...............-.--005- $ 25.00 
2.2 PUPAL Eh ie cacti etl wate. was Ary ht cat Oe 25.00 
2.3 MING GEVICEB” \.".: Meets 6 Fie camino a sel ta eine die eee ae ee 25.00 
2.4 Beopimne and solicititig: 13.5% at arate tala he Bs Ge ee arc ee 25.00 
2.5 SWATUDIOD. sate io ciate tak Go ee Se ee ee CE 25.00 
2.6 CAUHINE OF APCAS karate heute ktkty een te oe oC ee Le eee 25.00 
2.8(a) (b) ORS) Cats ANG OUNCE, DELS oles See ecm Ia Gtue mo one ie See ae ails aes 25.06 
2.9(b) PRX DIOSIVES Cy Soca s Licests gece mie ec tie WGC wee Rts tine em ee) 15.00 
2.10 Mesto! TODOTE ane dt eciene a cleus sate ee eats eee ash! Bee A 25.00 
2.12 BAPOt oe vovens estes cantatas tartan te cetera aE ee en ea ces 25.00 
2.13 BIGWINW Cho sty alse 3g ah hie akan See Mae Ln eae se ee 25.00 
Use of bait on sports fishing stream .............. ERT he 50.00 
TESCOCUING CTEEL LMky Pt see Sic eee te ee ol dime oe Mare 25.00 
eae tis i) EXcCesstdr Creel UINIG alas ee eee wy cnn 10.00 
2.14 Fraudulently obtaining accommodations ...................4:- 25.00 
ime.1T Secrets SOUNG GIUCless sie yale se aie hoa tee ema inate 15.00 
2.18 Prcmickariges ir {062 sie 24 A pe A AT oh ara 25.00 
me.19 Portavie engines and MOTs, o). 6s soe adda 5 ote e ae ee ee ee 29.00 
2.20 Preservation of public property, natural features, curiosities, and 
resources (minor such as flower picking) ................... 15.00 
2.21 Pupnc- assemblies, meetings, . +... osm ue er eee a odes eke 50.00 
B22 Reportvof injury wor, damage: (sivy. ie eye te eat cee eee at ona ose) ace lle 25.00 
2.23 saccle anu pack animals. i.) °\2. 05 ic a acoeei ee aie ema eee as 25.00 
2.24 ReTUIUACION Me chs ee te ee ee ne ene eee 25.00 
2.25 PIENIEIIG SPECIMENS. cis cies 2 fs claw hince- Aap pelo okaaan rete aaa sw meer ea 25.00 
2.26 peony skateboards: |. 0... SS ee hnee Grr ere errata te o Rle re beara 25.00 
2.27 Soreanh) SVEN: Bet Ye MEE IE PAO R eG fne amie tern a ie a phen einiehs 25.00 
2.28 PPUPA FEES TICS DEEN Oh se ee seen nee tie Os ee tele ermine su ate ete ot 25.00 
o.29 Tampernip with. vehicle or vessel\l ec Ye Mase e aas wih ota due 100.00 
2.30 LPAVCNOTE Lise ee RS Ee piay Depa tated la aig hate a 50.00 
2.31 AV ALEY ea aT Ree At SDE a, Teettrs te ee ak oe ew via EW 25.00 
2.32(a) (2) Needing, bears, ets» «1. yeu dis PoE PASSER Es soe he wel 25.00 
2.33 BY SUMO PS OUSLY CLP So) 55-6 "ss en a ote nila pd ee a eee ne a ee 25.00 
4.3 Bicycles ree ad eh. SCI td PN Be OP Pe lane wi gl aceite aks 25.00 
4.4 Canimerciak Lowings SETVileS) ig. cxalcig. < sie y Gig etbie wee ee bea 25.00 
4.7 Bntrancesiand exits wy cccsaye BS os ce ea Re ee 25.00 
4.8 Excessive accelerations Misiiicn sad. wiguies Hat oleat ee oss + 75.00 
4.9 False reports se Siydiniad Wi idib ig tee hd sad See os ss 25.00 
4.13 Obstrating tralia. v. « f.c'rivis chic oo ig gs 0 ne ae 2 v4 50.00 
4.15 Report: of: vehicle. accident,» 4+, +4) ds eatin ot-eeha eae ass Ss 25.00 
4.16 Right-ol-wayea cxv-ouk-ud- Val... .) os « Saeeatne Mee oe 50.00 
4.18 Traffie.control:and :signs:):,iis1s- -/c.. -aaeseeath apes ess 25.00 
4.19 Travel ON TORS ry hole Ga x nop ene wk Se a a Gs 1) 25.00 
5.1 Adverlisements nin camel -wartesioan teeelecel: Wi Cel pete hehe. oes 75.00 
5.2 Alcoholic beverages; sale of intoxicants ..................... 75.00 
5.3 Business operations «todas! ss sess © opaleret ola ada eeeitehe we evade sc 25.00 
5.4 Commercial passenger-carrying motor vehicles ................ 25.00 
5.5 Gommercial photography 3s. -sciistain Alain eta x) ars ae ae) > 100.00 
5.6 Commercial vehicles: 
Pickup trucks, station wagons, vans, and cars ............... 25.00 
Trucks over one and one-half tons and semitrailers ........... 100.00 
5.7 Construction of buildings or other facilities .................. 100.00 
5.8 Discrimination in employment practices ................-.4-- 50.00 
5.9 Discrimination in furnishing public accommodations and transportation 
BEPVIGS ee etn FPR IOP, on. is ss 6-8 OR se 6 eo 50.00 
5.10 Eating, drinking or lodging establishments .................. 50.00 
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Section 
Number 
a 


7.34(b) 
7.34(d) ~ 
7.34(f) 
7.34(g) 
7.34(k) 
7.34(1) 
7.58 
7.76(b) 


Section 
Number 


2.12(e) (d) 
2.16 


2.32 


Section 
Number 
251.25(a) 
251.86 
251.92 
251.93(b) 
251.93(d) 
251.98(e) 
251.94 
251.95 
251.96(b) 
251.96(d) 
251.96(e) 
251.96(g) 
261.8 


261.11(a) 
261.11(b) 
261.11(d) 
261.11(e) 
261.11(h) 
261.11(i) 

261.11()) 

261.11(k) 
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Offense Collateral 
Impounding of animals 
(Plus costs of capturing and feeding) ...........++.+-+-.-}. $ 50.00 
MémOrializitiOtie: By 00 04 ic veces. vies acre cas Se eee Eee 25.00 
NISHNCGS PRERR Ma cee ce TN oe es > TOO, le oo eee 25.00 
Prospecting, mining and mineral leasing .....---.++++++eee5: 50.00 
Residence<on: federal lands® ©. . cvs ahve daccedl Bein paeecnntane eer Baa 50.00 
Tréspass: on*federal lands ©. .2.. 02’: «+ Petia) ean aD > ge 50.00 
Wronbful entry “vrei bois 6 Gi S.A ee ee ae 10.00 
‘Beer and alcoholic beverages (1)... 0. een ne 0 bie wee Wie whe ary es 25.00 
(Q)ins . dies » spews nciigamabuaied aun ie) eens 50.00 
FISHING oo a os cnsadteos age au: 2s edna bres: ap je ele ee 25.00 
Parking and crossing permits for hunters ...-.........-+.+.-- 25.00 
Cormimercial hauling 0. wis 0:8 Fs. eo eos Ve on pyre oe 50.00 
Commercial automobiles and buses... 3..-5.> dee tel << * eee 50.00 
Bieveles*y yeux We Far.) MeL ss aa O pecaaad en pee ee oe 15.00 
Boating War PPT ae cn Ae ee ee ee ee ee 25.00 
Cape Hatteras National Seashore Recreational Area; hunting ..... 25.00 
Wright Brothers National Memorial Airstrip; Use of Airstrip ..... 78.00 


MANDATORY APPEARANCE VIOLATIONS 


Offense 
Disorderly conduct. 
Dogs, cats and other pets. 
Explosives. 
Firearms, traps and other weapons. 
Fires. 
Intoxication; drug incapacitation. 
Preservation of public property, natural features, curiosities, and 
resources (major such as destruction of government property). 
Wildlife; hunting: 
Small game, 
Bear, boar or deer hunting. 


NATIONAL FOREST SERVICE VIOLATIONS 
Title 36, Chapter II, Code of Federal Regulations 


Offense Collateral 
Failure to pay entrance fees as directed by Forest Supervisor ..... $ 10.00 
Driving in Wilderness Area ........... regs tardbces ah AWE 2 50.00 
DANitALlOnn merece eh. bar aa: uted, : ‘gts cabana. fe a arak he Gen ie te eee 25.00 
Destroying or removing natural feature or plant .............. 25.00 
vellinpemerchandise 0 three 2, SO eS ee) ne 25.00 
Distributing literature Ale Aews Sa eS ee Ge ee 25.00 
AUdIOtdeyiGed ee fF Airs eS me Se ves ne nee ae 25.00 
Occupancy of developed recreation sites ............. SOTTAL cae 25.00 
Parkingsin unauthonzed places” °Y.e... sc eae ee 25.00 
Motorcycldsconstrailses?: ie .etinid. 2 oo. ob ds ore ee 50.00 
Driving vehicles for other than ingress or egress .............. 25.00 
Excessivenaccelerating engine” §. 40%. fs ee stereo ws st cen enone 75.00 
Hunting, trapping and fishing: 
HXCeeGinp Creel tN Mis Cl ts. +e cats cs tas cee ee 25.00 
Bachtiswrr excess Of Creel lIMIl,.'... cs ss sa; « oon et hae 10.00 
All other hunting, trapping and fishing violations ............ 25.00 
Squatting eae Mee ee rin. Ch et eee oe 50.00 
Conducting business enterprise ee) te ce ctl Pa eae 25.00 
eit bers ee een eee ee ae aan 25.00 
Disehargito firearm elas cots eo ss 3 Sis oss Gals ee ae ee 100.00 
Reckless“drivine —poating. ss ciusalsedis saw dias 0's case gale eh 100.00 
Entering permanently closed area’ .>...)s«s+.5s 405 0» se eee 100.00 
Violation of Supervisor Regulations: .:.. 4... 55 ««aseieee ae 25.00 
Trespass inclosed’areas ~ 24. 9ma, ss oe 6 on easne s ater 25.00 
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Section 


Number Offense Collateral 
261.11(1) DIOCKING PASSAVe be hate ula mie eiredel sei a ARM ol, $ 25.00 
261.11(m) Entering Wilderness without permit .....0.........00000008 25.00 
MANDATORY APPEARANCE VIOLATIONS 

Section 
Number Offense 
251.93(a) Indecent conduct. 
251.93(c) Destroying Government property. 
251.93(f) Discharging firearms. 
261.1 Interfering with Forest Officers. 
261.2 Fire uses restricted. 
261.4 Protection of property. 
261.6 Timber uses restricted. 
261.7 Unauthorized livestock use. 
261.8 Fishing out of season. 

Illegal possession of big game 

(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 

Spotlighting. 

Trespass firearms. 
261.11(c) Placing stock in enclosure without permit. 
261.11(f) Illegal grazing. 


NATIONAL FISH AND WILDLIFE VIOLATIONS 
Title 50, Chapter I, Code of Federal Regulations & Title 16 United States Code 


Section 
Number Offense Collateral 
THE MIGRATORY BIRD TREATY ACT: 
16 U.S.C. 703 Take or possess migratory nongame birds .................4- $ 50.00 
Bach nongame:bird:tocias mageaints 3 AE RSRROE EPROM, oe a 10.00 
nell barter, or,trade nongame.birds .... . 2yug WSSU Me 3 ee 150.00 
MIGRATORY GAME BIRDs: 
10.3(b) (1) Take swith illegal.device: on aires: sembating Tyga phe aba los aaecBeR 100.00 
10.3(b) (2) Take with unplugged shoteun-..o.2 om ned eaeaner- late bc 100.00 
10.3(b) (3-9) Take*with unlawful methods‘or-devices~ >... .-/)32 VIS. ek. 200.00 
10.4(¢) (d) Exeeed datlysbam or possession Timite y. Sens sysae wai asks cee «x 100.00 
Bach bird in @xcess.of nit ste. 1.08 ss ete see CMR sau era 25.00 
10.4(f) (g) Hunt along or in National Wildlife Refuge ................... 100.00 
10.7-8 Uniawiul importavionyg: ¢ ays snes, eR oa. ~ «5, ess 100.00 
10.9(a) Possess or transport in excess of dailyWbag in field ............. 100.00 
Hacir bird 1m, excess of limits "707 220 2) ae eee ee 25.00 
10.9(b-d) Vidlavonof tagging’ regulations# 24.2" 2. 5 i ee eee ee 100.00 
10.11 Possess live wounded: birds’.” Saree ene 222%. eee meee ee 100.00 
Educ bird ‘so ‘possessed +02 ¥ 2s tet att Seat oe eee ee at 25.00 
10.14 WANUPE MO TTELTIOVG oa hire wor ett tend in een Poh) eee tet ae 100.00 
Hach DIrd NOCTELNIEVed Wess re tel OM te we cor es ac 25.00 
10.41-53 Tae Deore OL AlLEPNeVarNOUrs® =)4 ct ct Mee hae eres ee cues 100.00 
Miscellaneous regulations adopted for special areas or conditions .. 50.00 
MIGRATORY BIRD HUNTING STAMP ACT: 
16 U.S.C. 718 Take migratory waterfowl without duck stamp ................ 25.00 
MIGRATORY BIRD CONSERVATION ACT—NATIONAL WILDLIFE REFUGES: 
16 U.S.C. 715 
26.2-32 Unlawful entry. or use .....04). Geds ati Oeuiay Apia IO APs Se, 25.00 
28.1 Special, regulations,or.posted notices: .40.en. eet rota. eee ee. 25.00 
28.21(a-g) Boating violations other than operating under the influence of alcohol 
OROrugss axnoesoud teria oa woe. MARE te qage, gloite? tom 25.00 
28.22 Water skiing oy acaa a wie ee ain eon oe woe ew legs ee 25.00 
32.2(d) Violation of State Game Law on National Wildlife Refuge ....... 25.00 
32.2(e) Failure to comply with terms or conditions of access ........... 25.00 
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Section 


Number Offense Collateral 
33.2(d) 
32.2(f) Failure to comply with special regulations ..........-..++.4-. $ 50.00 
33.2(e) 
33.2(c) State Fish Law violations on National Wildlife Refuge .......... 25.00 
FISH AND WILDLIFE ACT—NATIONAL FISH HATCHERIES: 
16 U.S.C. 742 
70.4(b) Unilawrul taking of fish. . ........ ...-« + > s-vpegeapely an ee 100.00 
70.4(c) ASnIAWiO) Hunting ©. <<» ose wig a upiee © apse ene ee 100.00 
70.4(d) Disturbing, spawning fish) ”.\.... .'. . »cceieaseth quads < cube 100.00 
71.2(d) Violation of State Game Law on National Fish Hatchery ........ 25.00 
71.2(e) Failure to comply with terms or conditions of access ........... 25.00 
71.12(d) 
71.2(f) Failure to comply with special regulations ..............+.0. 50.00 
71.12(e) 
71.12(c) Violation of State Fish Law on National Fish Hatchery ......... 25.00 
MANDATORY APPEARANCE VIOLATIONS 
Section 
Number Offense 
MIGRATORY GAME BIRDS: 
10.4(a) Possess freshly killed birds, closed season 
10.41-53 Take more than one hour before or after hours 
Take during closed season 
16.2 Take, sell, import, export, transport, possess or dispose of without 
permit 
BLACK Bass ACT: 
16 U.S.C. 851 Unlawful interstate transportation of fish 
Lacy ACT: 
16 U.S.C. 667(e) Unlawful interstate transportation of game 
13 Unlawful importation of prohibited species of fish or game or birds 


Unlawful possession or transportation of prohibited species of fish or 
animals or birds 


BALD EAGLE ACT: 
16 U.S.C. 668 Unlawfully sell or take 
11 Unlawful possession or transportation 


MIGRATORY BIRD CONSERVATION ACT—NATIONAL WILDLIFE REFUGES: 
28.8 Unlawful trespassing with firearms 


TRAFFIC OFFENSES TO WHICH NORTH CAROLINA 


Heh IS APPLICABLE Collaedadl 


A. Speeding violations: 
0-5 mph over applicable Jimit osc. tsiecac. » + + pamddhety ate. wiseetak he REE OR WN «cua neaeae $ 15.00 


b-LO mphsover applicable limit ic. .1:.. +... .'s han hobeeres. eyde RRORNOM oe eles 20.00 
idaLb mph over applicable Nimitis s eas cosa eid acs sagen asap BARE 4A 5 ln AP 25.00 
B. Other violations: 

Driving without, or with expired, operator’s or chauffeur’s license (except when revoked 

or suspended), or knowingly permitting an owned vehicle to be so operated ...... 40.00 
Driving the wrong way on a dual-lane highway ...............0 0c eee ceeeees 40.00 
LACED It a tates Dei dtet  PA damsau ais 4)! «\ 3d We ac anete eal eee 30.00 
Tynproper’ PASSING eile eames eee tes a4’ eo estes gees MeN oak te eee tees oe ene 25.00 
Fature.to.dim-lightsw3 ac eige Se eae ti ee eae as Mn erale s aoee aia gies eee 25.00 
Height: and width violationsractieid. Aah eid ees ASA Oo Se PO 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal broken in 

passenger area of motor vehicle (G.S. 18-51 (1)) «1... eee ee ee ee 25.00 
Dring’ tO SlIOW LV wnt nA as sn sy 5 ccs» ROR OM Seely WD. MUN SRR, 20.00 
Any parking viblahonuc it so). ten. nanaiegs cukt dace 200 eit, BONGORE DGS oS 15.00 
Violation of vehicle mspection IAW. nuce nine on oe ne os us Rs ee eee 15.00 
Exceeding a safeispeed. cu ‘cco paiise shuee® gait one eee oss OM OR 15.00 
Following too closelyiuted..atioe oo Luekiie 2. Wf. ania. ain. 10 ROOEHAM Of TI. 15.00 
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Section 

Number Offense Collateral 
Beuure:to-etop foria red:light.or stop. signy.|. visi, ioe. dy ook eee ert one 15.00 
BEE, WOLFIE COT WAV or. cwetr. arid ald scp. Guba, B, Pee bee Bp eatnues cay! 15.00 
SELON AG) OF AN POper Signal «sn we nse, unas isaid, Ao eae eee ee ten 15.00 
Driving the wrong way on a one-way city street ...... 2. cece eee eee tee ee 15.00 
eee ee UDIDONG ao. ss.” tS o t9e, 8 > na daca 1 labs iad a 15.00 

Violation of the vehicle registration laws, except involving stolen or altered registration 
SEM OCIECRCOE rs se ee ney ee et ne CO ae Ee ae 15.00 
Any other traffic violation for which court appearance is not mandatory .......... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting on 
prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an accident. G.S. 
20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so operated. 
G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle to be so 
operated. 

Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 138). 

Any violation of the vehicle registration laws involving stolen or altered registration plates or 
certificates. 

Any violation involving a false affidavit, or false statement under oath, or perjury. G.S. 20-17(5); 
G.S. 20-31; G.S. 20-313.1. 

Any violation charged in the same warrant or summons with a mandatory appearance violation. 


GENERAL SERVICES ADMINISTRATION VIOLATIONS 
Title 41, Chapter 101, Code of Federal Regulations 


Section 
Number Offense Collateral 
19.301 Recording, presente 3h... alk I oe 0 $ 25.00 
19.302 Preservation.og propertyi uM Ag AoC. a PA eae en 15.00 
19.303 Conformity with signs and emergency directions .............. 15.00 
19.304 TAT hE a 0 4a. 1: pel a eo einer: iv, LM gr Bier SET onic 8S a 25.00 
19.305 SALT x Mee Gabbe ted peal Mahi Bena eer eae rel) sepiapensetin et yer Hue A SS 25.00 
19.307 Soliciuny-vename, and debt collection (ono. ni sen hp alias as 25.00 
19.307(a) WPISTYIOUUIOT OF TANGO. << ccwys nse o 1c s phe ca in aoe cee Rt ole Seal 15.00 
19.308 Photographs for news, advertising or commercial purposes ....... 15.00 
19.309 Dope and ‘other animals’ ©. 9°... 2. 2. aeaataet yin eee Sea oui 15.00 
19.310 Vehiculariand pedestrian traffic ,.....0 74). » mays Guetolis 4 > bere 15.00 
19.312 MVOTICISEPITAINA LION. oot) 7 vcs, ode ada we, Pavey y Bis cindim ee Pie Seer nis) bee 50.00 

GENERAL SERVICES ADMINISTRATION VIOLATIONS 

MANDATORY APPEARANCE VIOLATIONS 

Section 
Number Offense 
19.311 Weapons and explosives. 
19.306 Alcoholic beverages and narcotics. 


161 


Gen. Rule 19 APPENDIX II—EASTERN DISTRICT COURT RULES Gen. Rule 19 


VETERANS ADMINISTRATION FACILITIES VIOLATIONS 


Title 38, Chapter 1, Code of Federal Regulations 
Section 


Number Otense Collateral 
1.218(b) Unauthorized entry into areas posted closed to the public ........ $ 10.00 
1.218(b) Failure to depart premises by unauthorized persons ..........-- 5.00 
1.218(c) Improper disposal of rubbish on property ......-- + +++ eeeeees 40.00 
1.218(c) Spitting on “property ~°. «is... slo ss neue gous pense ainda ae ee 5.00 
1.218(c) Throwing of articles from a building or the unauthorized climbing upon 

any part of a’building ©... [3 s.). . 4). <n 9a, ute eet Ma a 5.00 
1.218(d) ‘ Failure to comply with signs of a directive and restrictive nature posted 

for safety, purposes! <5 sie Jus ce A. PSO R te eee os ec we 10.00 
1.218(e) Disorderly conduct which creates loud, boisterous, and unusual noise, 

or which obstructs the normal use of entrances, exits, foyers, offices, 

corridors, elevators, and stairways, or which tends to impede or 

prevent the normal operation of a service or operation of the facility _ 25.00 
1.218(f) Gambling — participating in games of chance for monetary gain or 

personal property; the operation of gambling devices, a pool or 

lottery; or the taking or'giving OT betS ~~. 2.51.) eye eee ee 40.00 
1.218(g) Entering premises under the influence of alcoholic beverages or 

nonprescribed narcotic drugs, hallucinogens, marijuana, barbiturates 

or amphetamines |. ..°28 Sys. <0 6 foes ce 0) so eae eee $ 50.00 
1.218(h) Unauthorized solicitation of alms and contributions on premises ... 5.00 
1.218(h) Commercial soliciting or vending, or the collection of private debts on 

PILODErCY oo aus see As eee oly 2 s+ ons ane a 5.00 
1.218(i) Unauthorized display of placards or posting of material on property 5.00 
1.218(i) Unauthorized distribution of pamphlets, handbills and flyers ...... 5.00 
1.218()) Unatthorwed "photography on premises". 5 0. 2 t . aaee ae e 10.00 
1.218(1) Failure to comply with traffic directions of hospital police ....... 15.00 
1.218(1) Parking in spaces posted as “reserved for physically disabled persons” 25.00 
1.218(1) Parking in spaces posted as “reserved” or in excess of a posted time 

Linn ita ges cercdigapnr denis 46 siains tu tca SR a ce nas eee ee , 5.00 
1.218(1) Parking in no-parking areas, lanes or crosswalks so posted or marked 

by yellow borders or yellow stripes ..............-.-00000- 10.00 
1.218(1) Parking in emergency vehicle spaces, areas and lanes bordered in red 

or posted as EMERGENCY VEHICLES ONLY or FIRE LANE, or 

parking’ within: 15 feet of a‘fire hydrant. 5. 2037 ge 25.00 
1.218(1) Failing to yield to a pedestrian in a marked and posted crosswalk .. 10.00 
1.218(1) Failing to come to a complete stop ata STOP sign ............. 10.00 
1.218(1) Driving in the wrong direction on a posted one-way street ....... 10.00 
1.218(1) Operation of a vehicle in a reckless or unsafe manner, drag racing, 

overriding curbs, or leaving the roadway .................- 35.00 


VETERANS ADMINISTRATION FACILITIES VIOLATIONS 
MANDATORY APPEARANCE VIOLATIONS 


All offenses on property under the charge and control of the Veterans Administration (and not 
under the charge and control of the General Services Administration) as prescribed by Section 1.218 
of the rules and regulations of the Veterans Administration, Title 38, Chapter I, Code of Federal 
Regulations, for which no provision is made above for forfeiture of collateral in lieu of appearance 
shall be deemed to be mandatory appearance violations. 


7. Central Violations Bureau 

A Central Violations Bureau is hereby established, under the jurisdiction of 
the clerk of court at Raleigh and staffed by designated employees in his office, 
to serve all magistrates and divisions within the district. The Bureau is 
authorized and empowered to perform all functions prescribed for the Central 
Violations Bureau by Section XVI, Disposition of Petty Offense, Operations 
Manual for United States Magistrates, dated January, 1971. 

8. Violation Notices 

In both mandatory and voluntary court appearance cases, the law- 
enforcement officer shall transmit copies 1 and 2 of the Violation Notice to the 
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Central Violations Bureau, Clerk, U.S. District Court, P. 0. Box 25670, Raleigh, 
North Carolina, 27611, within 24 hours. The officer keeps copy 3 for his agency 
files and copy 4 is given to the alleged violator. In voluntary court appearance 
cases the alleged violator may indicate on copy 4 that he wishes to have a 
hearing, and mail copy 4 to the Central Violations Butea The Central Violations 
Bureau will determine which magistrate is to conduct the hearing, based upon: 
(a) instructions from the court; (b) agreed upon arrangements with the 
magistrates; (c) the place where the violation occurred; (d) the availability to the 
magistrates of a reporter or sound recording equipment; and (e) the convenience 
of the alleged violator. The Central Violations Bureau will send the designated 
magistrate a list of scheduled appearance which will serve as the magistrate’s 
calendar. The magistrate shall notify the alleged violator, the officer, and any 
other necessary persons the date, time and place of the hearing. 

9. Reference of a Minor Offense Case to a Magistrate 

_ (a) Information Filed in the District. Where an information charging a 
minor offense is pending in this court, the clerk is authorized and directed to 
refer the case immediately to a magistrate to be designated by the clerk based 
upon: (a) instructions from the court; (b) agreed-upon arrangements with the 

magistrates; (c) the place where the alleged offense occurred; (d) the availability 

to the magistrate of a reporter or sound recording equipment; and (e) the 

convenience of the defendant. The designated magistrate shall proceed in the 

manner prescribed by the Rules of Procedure for the Trial of Minor Offenses 

before United States Magistrates. 

(b) Transfer Under Rule 20 of the Federal Rules of Criminal Procedure. 
Upon the transfer, under Rule 20 of the Federal Rules of Criminal Procedure, 
of an information or indictment charging a minor offense, the clerk is authorized 
and directed to refer the case immediately to a magistrate to be designated by 
the clerk as prescribed in subsection (a). The designated magistrate shall proceed 
in the manner prescribed by the Rules of Procedure for the Trial of Minor 
Offenses before United States Magistrates. 

10. Additional Duties Assigned to the Full-Time Magistrate(s) 
(a) Criminal Procedure. : 

1. General supervision of the criminal calendar, including calendar calls and 
motions to expedite or postpone the trial of cases. 

2. Conduct pre-trial conferences, omnibus hearings, and _ related 
proceedings. 

8. Hear procedural and discovery motions, including motions for the 
suppression of evidence, and the conduct of necessary hearings thereon. 

4. Conduct post-indictment arraignments, acceptance of not guilty pleas, 
and may order a pre-sentence report on a defendant who signifies the desire to 
plead guilty. : 

5. Conduct preliminary hearings leading to the revocation of probation. 

6. Submit written reports with recommendations to the court on all actions 
taken pursuant to this subsection (a) of paragraph 10. 

Prisoner Petitions 

7. Review habeas corpus petitions filed by state prisoners under 28 U.S.C. 
§ 2254, issue orders to show cause and other necessary orders to obtain a 
complete record, and prepare a report and recommendation as to (1) the need 
for an evidentiary hearing and (2) the disposition of the petition. 

8. Review habeas corpus petitions filed by federal prisoners for the 
correction or reduction of sentences under 28 U.S.C. § 2255 and prepare a report 
and recommendation to the district judge as to the disposition of the case. A 
petition of a federal prisoner shall not be referred to a magistrate if resolution 
of the issues requires a knowledge of the original trial proceedings or might 
result in overruling a prior determination of a district judge. 
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9. Review civil suits for the deprivation of rights under 42 U.S.C. 8 19838 
and prepare a report and recommendation to a district judge as _ to the 
defendant’s eligibility to proceed in forma Nee dike: and the need for evidentiary 
proceedings; and submit a report recommending a disposition of the case. 

10. Take on-site depositions, gather evidence, and serve as a mediator at 
the holding facility in connection with civil rights suits filed by prisoners 
contesting conditions of confinement under 42 U.S.C. § 1983. 

11. Review prisoner correspondence. 

(b) Civil Proceedings. , ' 

1. General supervision of the civil calendar, including the handling of 
calendar calls and motions to expedite or postpone the trial of cases. 

2. Conduct preliminary and final pre-trial conferences, status calls and 
settlement conferences, and prepare a pre-trial order following the conclusion 
of the final pre-trial conference. 

3. Hear and determine procedural and discovery motions, and conduct 
necessary hearings thereon. 

4. Consider motions for summary judgment and dismissal. __ 

5. Accept jury returns in the absence or disability of the trial judge. 


6. Conduct trials in civil cases by consent of all the parties. The stipulation ~ 


of the parties in such cases should provide for the entry of judgment. 

7. Enter default judgments in appropriate cases and the review of motions 

to set aside default judgments. Rule 55, F.R.Civ.P. 
(c) Special Master References. 

1. Hear testimony and submit a report and findings on complicated issues 
in jury cases or in matters of account difficult computations of damages and 
exceptional conditions in non-jury cases. 

2. Supervise discovery in connection with special aspects of patent antitrust 
cases, especially where there are a great many issues, claims and documents, 
or in multiple disaster and class action cases where there are numerous 
claimants and diverse claims. 

3. Serve as a commissioner to determine compensation and assess damages 
in land condemnation cases under Rule 71A(h), F.R.Civ.P. 

4. Serve as a master for the assessment of damages in admiralty cases. 

5. Conduct evidentiary hearings and prepare findings in employment 
discrimination cases under Title VII of the divi Rights Act of 1964. 

(d) Judicial Review of Administrative Proceedings. 

1. In suits for judicial review of final decisions of administrative agencies, 
reviewing the record of administrative proceedings. 

A magistrate is authorized to submit a report to the district judge 
summarizing the administrative record and concluding (1) whether there are 
defects in the agency proceedings which rise to the level of a deprivation of due 
proses, (2) whether there should be a remand to the agency for additional 

actual determinations to complete the record; and 3) ahatne: there is 
substantial evidence in the record to support the ultimate decision of the agency. 
(e) Miscellaneous Duties. 

1. Review petitions in civil commitment proceedings under Title III of the 
Narcotic Addict Rehabilitation Act and submit recommendations to the court. 

2. Prepare subpoenas and writs of habeas corpus ad testificandum and 
habeas corpus ad prosequendum for issuance by the court. 

3. Examine judgment debtors. 

4. Coordinate the court’s efforts in such fields as the promulgation of local 
be and procedures and the administration of the forfeiture of collateral 
svstem. 

5. Impose civil fines and penalties under the Federal Boat Safety Act. 
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6. Issue orders prior to ratification of sale in mortgage foreclosure 
proceedings on properties financed through government loans (Veterans 
Administration and Federal Housing Administration). 

_ 7. Supervise proceedings on requests for letters rogatory in civil and 
criminal cases, upon special designation by the district court. 

8. Conduct inquests on damages in cases involving default judgments. 

9. Process complaints and issue a propriate summonses or arrest warrants 
for the named defendants. Rule 4, ER Grim P. 

10. Issue search warrants upon a determination that probable cause for the 
warrant exists. Rule 41, F.R.Crim. P. 

11. Conduct initial appearance proceedings for defendants, informing them 
of their rights, admitting them to bail and imposing conditions of release. Rule 
5, F.R.Crim.P., and 18 U.S.C. § 3146. 

12. Appoint attorneys for indigent defendants, together with the 
administration of the court’s Criminal Justice Act plan, the maintenance of a 
register of eligible attorneys, and the approval of attorneys’ expense vouchers. 
18 U.S.C. § 3006A. 

13. Conduct full preliminary examinations. Rule 5.1, F.R.Crim.P., and 18 
U.S.C. § 3060. 

14. Conduct removal hearings for defendants charged in other districts; and 
are specially designated and authorized to issue a warrant of removal under Rule 
AQ, F’.R.Crim.P. 

15. Administer oaths and take bail, acknowledgments, affidavits and 
depositions. 28 U.S.C. § 636(a)(2). 

16. Set bail for material witnesses. 18 U.S.C. § 3149. 

17. Upon special designation by the district court, conduct extradition 
proceedings. 18 U.S.C. § 3184. 

18. Hold to security of the peace and for good behavior. 18 U.S.C. § 3048. 

19. Discharge indigent prisoners or persons imprisoned for debt under 
eee or execution issued by a federal court. 18 U.S.C. § 3569 and 28 U.S.C. 


20. Issue an attachment or order to enforce obedience to an Internal 
nod. Service summons to produce records or give testimony. 26 U.S.C. § 

21. Institute proceedings against persons violating certain civil rights 
statutes. 42 U.S.C. § 1987. 

22. Settle or certify the nonpayment of seamen’s wages. 46 U.S.C. § 603. 

23. Enforce awards of foreign consuls in differences between captains and 
crews of vessels of the consul’s nation. 22 U.S.C. 8 258(a). 

24. Try and sentence defendants in minor offense cases by consent of the 
defendants. 18 U.S.C. § 3401. 

Any party aggrieved by a magistrate’s ruling or determination made pursuant 

to these amendments to Rule 19 shall be entitled to a hearing before a district 
judge to the same extent as if the district judge were hearing the matter initially. 


Editor’s Note. — This rule was adopted by 
order dated Jan. 26, 1971, and made effective 
May 1, 1971. 

The amendment adopted March 25, 1971 
added subdivisions 7 and 8. 

The first amendment adopted April 15, 1971 
added subdivision 9. 

The second amendment adopted April 15, 1971 
added to subdivision 6 the schedules headed 
“General Services Administration Violations” 
and headed “General Services Administration 
Violations — Mandatory Appearance 
Violations.” 


The amendment adopted Sept. 3, 1973, added 
subsection (c) of subdivision 4. 

The amendment adopted Aug. 15, 1974, added 
to subdivision 6 the schedule headed “‘Veterans 
Administration Facilities Violations.” 

The amendment adopted Oct. 31, 1975, 
effective Nov. 1, 1975, added the last item in the 
schedule headed “National Park Service 
Violations” in subdivision 6. 

The amendment adopted Oct. 17, 1975, added 
subdivision 10. 
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Rule 2. Filing Fee and Security for Costs 


A. Initiating Civil Actions. The parties instituting any civil action, suit or 
proceeding in this court, whether by original process, removal or otherwise, shall 
pay a filing fee of $15, except that on application for a writ of habeas corpus 
the filing fee shall be $5. 28 U.S.C. 8 1914. Prepayment of fees or costs or 
security therefor shall not be required in seamen’s suits. 28 U.S.C. § 1916. 

B. Bond for Costs. The parties ners, any civil action, suit or proceeding 
in this court shall not be required to post a bond or cash deposit as security for 
costs, except: (1) upon issuance of a restraining order or prennary yn ae 
as required by Rule 65(c), F.R. Civ. P.; (2) in petitions for removal of civil actions 
from state court as required by 28 U.S.C. 8 1446(d); (5) in Admiralty and Maritime 
actions as authorized by Rule E(b) and Rule F(1); and (4) when express provision 
is made therefor either in a statute of the United States or in the Civil, Appellate, 
or Supplemental Rules of Federal Procedure. 


Editor’s Note. — The amendment adopted 
Jan. 2, 1974, rewrote this rule. 


Rule 3. Filing of Papers and Service 


E. Pro se Civil Actions by Persons in State or Federal Custody. 

1. In all pro se civil actions by persons in state or federal custody, other 
than proceedings under 28 U.S.C. 86 2241 through 2255, (See, Gen. Rule 18 D, 
U.S. Dist. Ct., E.D.N.C.), the plaintiff shall file with the clerk one copy of the 
complaint, including all exhibits and other attachments, for each defendant, in 
addition to the original and one copy required by subsection A of this rule. 

2. Where the person in state or federal custody seeks leave to proceed in 
forma pauperis, he shall submit an affidavit setting forth information which 
establishes that he is unable to pay the fee and costs of the action, and shall 
attach to the complaint a statement from prison officials showing the amount 
of money in plaintiff’s prison trust fund account. 


Editor’s Note. — The amendment adopted As the rest of the rule was not changed by the 
Aug. 12, 1974, added section E. amendment, only section E is set out. 


IV. Rules in Bankruptcy 


Rule 15. Chapter X Bankruptcy Cases 


The Clerk of the United States District Court for the Eastern District of North 
Carolina, or his authorized deputies, shall refer all Chapter X cases forthwith 
to the referee in bankruptcy for this district as bankruptey judge. 

After the reference of a Chapter X case, all proceedings in the case shall be 
heard before the referee except as otherwise provided by subdivision (b) of Rule 
10-103 of the Chapter X Rule, by Bankruptcy Rule 920, by Section 2(a)(15) of 


166 


Bankr. Rule 15 1975 CUMULATIVE SUPPLEMENT Bankr. Rule 15 


the Bankruptcy Act when a complaint seeks an injunction to restrain a Court, 
by Section 438¢ of the Act when the office of the referee is vacant, and by the 
provisions in the Act and Part VIII of the Bankruptcy Rules governing appeals 
from judgments of the referee. 


Editor’s Note. — This rule was adopted Aug. 
30, 1975. 
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Rule 2 APPENDIX I] — WESTERN DISTRICT COURT RULES Rule 2 
of North Carolina 


Rules of Court 


I. General Rules Rule 4 Agar 
12. Forfeiture of Collateral Security in Lieu of — 
a oe Appearance. 
smb 23. Automatic Reference of Chapter X 
II. Bankruptcy Rules Bankruptcy Cases. 


11. Fair Trial and Free Press in Criminal Cases. 
I. General Rules 


Rule 2. Sessions. 


The court shall be in continuous session in all divisions of the district, and all 
matters, criminal and civil, shall be subject to being called for hearing and trial 
at any time upon reasonable notice to the parties. 

Regular terms for the disposition of criminal cases shall be as follows: 
Charlotte Division: 

First Monday, January, April, July and October 
Statesville Division: 

Third Monday, January, April, July and October 
Asheville Division: 

First Monday, February, May, August and November 
Shelby Division (Rutherfordton): 

Fourth Monday, February, May, August and November 
Bryson City Division: 

econd Monday, March, June, September and December 
(When the first day of any scheduled term falls on a legal holiday, court will 
convene the following day.) 

Additional criminal sessions will be scheduled from time to time in all divisions 
as may be required to dispose of the criminal dockets promptly. 

Trial calendars in civil cases will be prepared by the court, usually at the time 
of the Motion, Pre-trial and Settlement conference, or soon thereafter. Civil 
sessions of court will be held as often as necessary to accomplish, insofar as 
possible and except in the unusual cases, the following ///ustrative schedule of 
disposition of cases. | 

(a) In the unusual case where both sides press for trial and both counsel are 
diligent in preparation — not more, and usually less, than six months should 
elapse between filing of complaint and trial. 

(b) When one side presses for an early trial, the time lapse from filing 
complaint to trial should not exceed nine months. 

(c) Where neither side presses for an early trial, the time lapse from filing 
complaint to trial should not exceed fifteen months. 

(d) If any case becomes two years old — regardless of its difficulty — it will 
be treated as a judicial emergency, unless, for good cause, an order is entered 
putting the case on the inactive docket. , 

If necessary to promote the efficient administration of justice, all hearings 
and trials of civil cases lat transferred from any division to any other 
division within the district. With the consent of the parties, the judges may 
conduct hearings and trials at any place within the district. 


Editor’s Note. — The amendment adopted to the Charlotte and Statesville Divisions, the 
Aug. 12, 1971, rewrote the second paragraph. As amendment was made effective Jan. 1, 1972. 


168 


Rule 11 1975 CUMULATIVE SUPPLEMENT Rule 11 


The amendment adopted Mar. 12, 1978, again An order adopted Mar. 14, 1978, provides for 
rewrote the second paragraph. In addition to additional sessions of grand juries to pass upon 
changing the dates of the terms and providing _ indictments for the new criminal terms. 
for additional terms, the amendment added the 


sentence in parentheses at the end of the 
paragraph. 


II. Bankruptcy Rules 
Rule 11. Fair Trial and Free Press in Criminal Cases. 


_ A. It is the duty of the lawyer not to release or authorize the release of 
information or opinion for dissemination by any means of public communication, 
in connection with pending or imminent criminal litigation with which he is 
associated, if there is a reasonable likelihood that such dissemination will 
interfere with a fair trial or otherwise prejudice the due administration of justice. 

With respect to a grand jury or other pending investigation of any criminal 
matter, a lawyer participating in the investigation shall sie aN from making any 
extrajudicial statement, for dissemination by any means of _ public 
communication, that goes beyond the public record or that is not necessary to 
inform the public that the investigation is underway, to describe the general 
scope of the investigation, to obtain assistance in the apprehension of a suspect, 
to warn the public of any dangers, or otherwise to aid in the investigation. 

From the time of arrest, issuance of an arrest warrant or the filing of a 
complaint, information, or indictment in any criminal matter until the 
commencement of trial or disposition without trial, a lawyer associated with the 
prosecution or defense shall not release or authorize the release of any 
extrajudicial statement, for dissemination by any means of public 
communication, relating to that matter and concerning: 

(1) The prior criminal record (including arrests, indictments, or other charges 
of crime), or the character or reputation of the accused, except that the lawyer 
may make a factual statement of the accused’s name, age, residence, occupation, 
and family status, and if the accused has not been apprehended, a iavaner 
associated with the prosecution may release any information necessary to aid 
in his apprehension or to warn the public of any dangers he may present; 

(2) The existence of contents of any confession, admission, or statement given 
by the accused, or the refusal or failure of the accused to make any statement; 

(3) The performance of any examinations or tests or the accused’s refusal or 
failure to submit to an examination or test; 

(4) The identity, testimony, or credibility of prospective witnesses, except that 
the lawyer may announce He identity of the victim if the announcement is not 
otherwise prohibited by law; 

(5) The possibility of a plea of guilty to the offense charged or a lesser offense; 

(6) Any opinion as to the accused’s guilt or innocence or as to the merits of 
the case or the evidence in the case. 
The foregoing shall not be construed to preclude the lawyer during this period, 
in the proper discharge of his official or professional obligations, from 
announcing the fact and circumstances of arrest (including time and place of 
arrest, resistance, pursuit, and use of weapons), the identity of the investigating 
and arresting officer or agency, and the length of the investigation; from making 
an announcement, at the time of seizure of any physical evidence other than a 
confession, admission or statement, which is limited to a description of the 
evidence seized; from disclosing the nature, substance, or text of the charge, 
including a brief description of the offense charged; from quoting or referring 
without comment to public records of the court in the case; from announcing 
the scheduling or result of any stage in the judicial process; from requesting 
assistance in obtaining evidence; or from announcing without further comment 
that the accused denies the charges made against him. 
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During the trial of any criminal matter, including the period of selection of 
the jury, no lawyer associated with the prosecution or defense shall give or 
authorize any extrajudicial statement or interview, relating to the trial or the 
parties or issues in the trial, for dissemination by any means of public 
communication, except that the lawyer may quote from or refer without 
comment to public records of the court in the case. he 

After the completion of a trial or disposition without trial of any criminal 
matter, and prior to the ah oa Gu of sentence, a lawyer associatec with the 
prosecution or defense shall refrain from making or authorizing any 
extrajudicial statement for dissemination by any means of public communication 
if there is a reasonable likelihood that such dissemination will affect the 
imposition of sentence. ere 

othing in this rule is intended to preclude the formulation or application of 
more restrictive rules relating to the release of information about juvenile or 
other offenders, to preclude the holding of hearings or the lawful issuance of 
reports by legislative, administrative, or investigative bodies, or to preclude any 
lawyer from replying to charges of misconduct that are publicly made against 
him. 

B. All courthouse personnel, including among others, marshals, deputy 
marshals, court clerks, bailiffs, and court reporters shall not disclose to any 
person, without authorization by the court, information concerning arguments 
and hearings in criminal cases held in chambers or otherwise outside the 
presence of the public, or disclose any other information relating to a pending 
criminal case that is not a part of the public records of this court. 

C. In a widely publicized or sensational case, the court, on motion of either 
party or on its own motion, may issue a special order governing such matters 
as extrajudicial statements by parties and witnesses likely to interfere with the 
rights of the accused to a fair trial by an impartial jury, the seating and conduct 
in the courtroom of spectators and news media representatives, the management 
and sequestration of jurors and witnesses, and any other matters which the 
court may deem appropriate for inclusion in such an order. 


Editor’s Note. — This rule was adopted by 
order dated April 29, 1969. 


Rule 12. Forfeiture of Collateral Security in Lieu of Appearance. 


Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the 
interest of justice, good court administration and sound law enforcement, for 
the petty offenses listed below, whether originating under the applicable federal 
statutes or regulations or applicable state statute by virtue of the Assimilated 
Crimes Act, 18 U.S.C. 8 18, occurring within the territorial jurisdiction of the 
United States magistrate, collateral may be posted in lieu of the appearance of 
the offender unless (1) the offense is denominated as one for which appearance 
is mandatory or (2) it is the opinion of the arresting or citing officer that the 
offense charged was aggravated. 


Upon the failure of the person err hee with an offense or offenses to appear 
before the United States magistrate for trial of the offense or offenses Veted 
below, except those offenses denominated “mandatory appearance,” and not 
a preveted, as provided above, the collateral in the amount listed opposite the 
offense shall be forfeited to the United States. The posting of said collateral shall 
signify that the offender does not contest the Ati nor request a hearing 
ae He United States magistrate, and said collateral shall be administratively 
orfeited. 
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_The clerk shall certify the record of any forfeiture of collateral for a traffic 
violation to the proper state authority. 

No forfeiture of collateral will be permitted for a subsequent offense or 
offenses not arising out of the same facts or sequence of events resulting in 
the original offense or offenses. 

There shall be maintained in the office of the clerk and with each United States 
magistrate a current list of the petty offenses and fines applicable thereto for 
which forfeiture of collateral security may be accepted. 

Pursuant to the foregoing provisions, the offenses for which collateral may 
be posted in lieu of appearance by the person charged with the said offense are: 


NATIONAL PARK SERVICE VIOLATIONS 
Title 36, Chapter I, Code of Federal Regulations 


Section . 
Number Offense Collateral 
Bel Abandoned and unattended property ....................05. $ 25.00 
yA Sine his Bos 2 i inanimate ack Soe oe. ony) = Vi ae ae 25.00 
2.3 PTUIOTUCVICCS MPIC, oo fe Se ee ee, ee 25.00 
2.4 Der inoranisoliciiinic: MA es ie © Ere ee een eh are ne 25.00 
2.5 Da, OF MO ae. byes Noa ice te Ok 2 5 eg ee 25.00 
2.6 SSH pO CASRN Lt Oe eg uc en eyiecrg ye aieue is 25.00 
2.8(a) (b) LO PER CASPATICOOUNCE DELS MYSPEI e.My ee cre ee ne a tie wn ak ae 25.00 
2.9(b) BROS IV Cp eee. 5. OR Ste a, aie ol ne cree.) Wik Seem 15.00 
2.10 Haisorre POLUy tates Pie. OE er, 5 ok S 6 seth ao gels «ARNE 25.00 
dW ROPER? ise ass bys wx dss Be alee duam, Slate tke eee es yee 25.00 
2.13 EST ON 2 ee OE Os OT RNa IN TA ner A 25.00 
User pale. Of Sports TIShilly StreaMl "2... +s» «cs 5a Wim een 50.00 
Mxceeding creel limit) AH AAGa A. PREACH oe nae en ey 5K!) 
Fach dish aniexcess of, creel: limituas avyess age... <). ose as 10.00 
2.14 Fraudulently obtaining accommodations ................++00% 25.00 
2.17 Bosttand.found articles 22922), ARS Mee Ee ee, 15.00 
2.18 PICNICKING ps hao. e.p 6s a 0 < Ss RO I ce 25.00 
219 Portable engines and motors .....). <. . 4. +; SO. i ee 25.00 
2.20 Preservation of public property, natural features, curiosities, and 
resources (minor such as flower picking) ................... 15.00 
2.21 Public.assemblies, meetingsisetiauwte is Rw SRURNAORES.. 26 00 «ae 50.00 
Bene Report-otunniryvondamage sens, . 2tilur. Je. ORE Ss x 25.00 
2.23 Saddleand«packtanimalsqueak: Sa Aso NLA OU ROP RIE 5 ee. ee 25.00 
2.24 BSATUCALION actly face's vance ss da sv aw yn! SR ERR mn ether 25.00 
2.29 SCIENULIC SPECIMENS: .... 5. one wos 5 ory + « + SRO SR aa 25.00 
2.26 pkatingSkateboardsice.. ... grit. 18h 0h, TN ees < 25.00 
2.21 SDCCIAVEVERIS E Sor8 NEG On cosas cyt, ep as Ee A eet, 25.00 
2.28 Swiniiing ancepatning wet Ne oa ot SRN yt 25.00 
2.29 Tampéring ‘with vehicle or vesSel #5 (78S? OOS wee es 100.00 
2.30 Travenonmuraitset ear, 0% PAN. ok kek WERE Oe Eee eS Ee 50.00 
2.31 Watermaldinow i o.eiraihy oe POE. « oo 4 Res ov 08 25.00 
2.32(a) (2) Reedinibéarsvetcme noir s) 95,499) WI, OR OTTER 8 25.00 
2.33 Wintensportsan (ee ', A eed ER i a 8 25.00 
4.3 Bicvele@smiee. LGAs G4 UR ex cack se RR son oe 25.00 
4.4 Commercial towm p*services oA BVA as, We BOE 25.00 
4.7 Writrarites ‘and texits!”) 099... < ix < : GROOT, RBOhe 3 Le 25.00 
4.8 Excessive acceleration S.. <<< <2 : TPP ROPES 75.00 
4.9 Raiser reports (FO. 2 once ioe een SRG a. Ge to 25.00 
4.13 Obstructing: trafficsar. Heo Se Pet Panera FS re es 50.00 
4.15 Reportor vehicle. accident. PTI PASO PEN Ih BEI, os ess ote 25.00 
4.16 Rightorway ? OAL TPT: Oe eee Oe ree eee ay wo come 50.00 
4.18 Traffic. contra) and signet HA. P20) 107 ROBY BARE es iw oN 25.00 
4.19 Travel.on roads: « ..0...5 «<i? Bae ORS cen oe 25.00 
5.1 Advertisements ee. ... . OM, eT OM ee sg ote wee 75.00 
5.2 Alcoholic beverages; sale of intoxicants ..................4.. 75.00 
5.3 Business operations. 47%) $0759, 10, Gaapae, OM, Meth ee i sa se ole 25.00 
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Section 
Number 
5.4 

5.5 

5.6 


7.34(b) 
7.34(d) 
7.34(f) 
7.34(g) 
7.34(k) 
7.34(1) 

7.58 


Section 
Number 
2.7 
2.8(c-e) 
2.9(a) 

241 
2.12(c) (d) 
2.16 

2.20 


2.32 


Section 
Number 
251.25(a) 
251.86 
251.92 
251.93(b) 
251.93(d) 
251.93(e) 
251.94 
251.95 
251.96(b) 
251.96(d) 
251.96(e) 
251.96(g¢) 
261.8 
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Offense Collateral 
Commercial passenger-carrying motor vehicles ................ $ 25.00 
Gommiercial photography, ssi; «0's <Sewia- bie eee etd iv poh ee Te 100.00 
Commercial vehicles: 

Pickup trucks, station wagons, vans and cars .............+-. 25.00 

Trucks over one and one-half tons and semitrailers ........... 100.00 
Construction of buildings or other facilities ...............-.. 100.00 
Discrimination! in employment: practices "|. Veauweeiy, ae coun eee Bee 50.00 
Discrimination in furnishing public accommodations and transportation 

Bervices: CORMI Loy ava UP. Geen ae nase. eS 50.00 
Eating, drinking or lodging establishments ..............+.45. 50.00 
Impounding of animals 

(Plus*costs' of ‘capturing ang Teediny) ". 47. sy ates ee se 50.00 
Memorialization: ia*. sho .Wi.Aa.!. 2 a RA ay a's, 25.00 
NuiSances nc We Pe le a ae ew Soe Utd « ode ety Stn eiy ees Ge 25.00 
Prospecting; mining and mineral leasing’ ©) .2° < fe.) wt ae 50.00 
Residence. on federal lands... 0.4. Wt s Gene beeen 50.00 
Trespass‘on' federal Jands("..). 4... cs stakes ola gee 50.00 
Wrongful entry. oe eae ee ye open eatin ie 10.00 
Béer ‘and alcoholic beverages (1). sl dices sie nr aieahl eee 25.00 

LZ), Sic tevemacehace a> Vechten eee eee 50.00 

PUSH Brats, sede a ai allss epatbon > (ebe se oy laste SIR cg earn a 25.00 
Parking and crossing permits for hunters “-. 0"... «4. 3 pet eee eee 25.00 
Commercial hauling: 000 0S ea ee ee © 7 6 coe iene 2 ee 50.00 
Commercial automobiles and buses 2.2 .... 2) 0.2 oe pate Ce ee 50.00 
Bie yches ae! iat 5 a raveee gre et aty eau a 9508 SoMa as aan ote ieee 15.00 
Boating’ 2608. SRD Paget ee, Ba, ies te 25.00 
Cape Hatteras National Seashore Recreational Area; hunting ..... 25.00 


MANDATORY APPEARANCE VIOLATIONS 


Offense 
Disorderly conduct. 
Dogs, cats and other pets. 
Explosives. 
Firearms, traps and other weapons. 
Fires. 
Intoxication; drug incapacitation. 
Preservation of public property, natural features, curiosities, and 
resources (major such as destruction of government property). 
Wildlife; hunting: 
Small game, . 
Bear, boar or deer hunting. 


NATIONAL FOREST SERVICE VIOLATIONS 
Title 36, Chapter II, Code of Federal Regulations 


Offense Collateral 
Failure to pay entry fees as directed by Forest Supervisor ....... $ 10.00 
Driving in<Wilderness Area:,)wi% 44% sa) o3udeaae Seabank awe 50.00 
Sanitation | cu ugies sou pigisteeas eadwnd i fGen) abe SAM ene 25.00 
Destroying or removing natural feature or plant .............. 25.00 
selling merchandise... +... »» + + «tiie: Bie A. Gee 25.00 
Distributing literature! 2.°0. |.) eddie ae See ie 25.00 
Audio'devices ji. eit Or. Wes 2. (be See ee 25.00 
Occupancy of developed recreation sites ...............00-00. 25.00 
Parkingiin:unauthorized places: pxisiiena jolateneiyy eandinelsl. « unused 25.00 
Motorcycles on‘traile A/a! Sinton JVs 0.40 ace Ane 50.00 
Driving vehicles for other than ingress or egress .............. 25.00 — 
Excessively accelerating engine ;..... . .ahanyusodmniete se 75.00 
Hunting, trapping and fishing: 
Exceeding creel limitaxedid-40-sl2a usgaiseed iodente . . ee ee 25.00 
Each fish in excess of creel limit a. tive anomendls 1+... 10.00 — 
All other hunting, trapping and fishing violations ............ 25.00 
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Number Offense : 
261.11(a) Bq uatting’ on!. opie ca. ot ches dtery s, Beene teen eee raat 
261.11(b) Conducting business enterprises = .)5) 06 ib Be OU ees. cn oe. 25.00 
261.11(d) battering: « cuabinee Mw so. ee ee eee 25.00 
261.11(e) Discharging firearms + «<1... o100 58 20 NOS eee 100.00 
261.11(h) Reckless driving—boating’°! PsP pee J 100.00 
261.11(i) Entering permanently closed area .... 2.0.0.0... cee ee eee 100.00 
261.11(j) Violation of Supervisor Regulations ...................0000. 25.00 
261.11(k) Trespass in closed areasi*)py) e.8) ee Ce a es 25.00 
261.11(1) Blocking ‘passaye ica, My yey, Ses) Siete le aoe 25.00 
261.11(m) Entering Wilderness without permit ...................0... 25.00 
MANDATORY APPEARANCE VIOLATIONS 
251.93(a) Indecent conduct. 
251.93(c) Destroying government property. 
251.93(f) Discharging firearms. 
261.1 Interfering with Forest Officers. 
261.2 Fire uses restricted. 
261.4 Protection of property. 
261.6 Timber uses restricted. 
261.7 Unauthorized livestock use. 
261.8 Fishing out of season. 
Illegal possession of big game 
(bear, boar, deer and/or turkey). 
Illegal possession of small game 
(rabbits, squirrel, and/or birds). 
Spotlighting. 
Trespass firearms. 
261.11(c) Placing stock in enclosure without permit. 
261.11(f) Illegal grazing. 
NATIONAL FISH AND WILDLIFE VIOLATIONS 
Title 50, Chapter I, Code of Federal Regulations and Title 16 United States Code 
Section 
Number Offense Collateral 
THE MIGRATORY BIRD TREATY ACT: 
16 U.S.C. 703 Take or possess migratory nongame birds ................-.. $ 50.00 
BAC DODPAME DINO sii nc 5. gies sien a aine eae eee 10.00 
sell,’ barter, or. tradée'nongaine birds"), Vary! Pa ee fee oe 150.00 
MIGRATORY GAME BIRDS: 
10.3(b) (1) Take with illegal device’ TOIT. ARS LO ee 100.00 
10.3(b) (2) Takeywithiunplugged-shotgun' 37 20 Se RTASe Pee 100.00 
10.3(b) (3-9) Take with unlawful methods or devices ................00004 200.00 
10.4(c) (d) Exceed ‘daily bag-or'possession limit . .@°%, 78 SPR Tie... 100.00 
PACH bivdimraxcess: OF limit oo. as Seiten eG ee eee 25.00 
10.4(f) (g) Hunt along or in National Wildlife Refuge ................... 100.00 
10.7-8 Unlavwtol importation | 6s.<00 §s)i5 eee Pee ae ee eee ears 100.00 
10.9(a) Possess or transport in excess of daily bag in field ............. 100.00 
Hach bird in.excess, of limit’3 iach i. ao Sales erie) ett 4 25.00 
10.9(b-d) WitisiON OT TAP emi reo ua tONe «tale. 2 ners maski. ae ait a rena 100.00 
10.11 Poasess'live wounded birds) POs. eee ee ceca, See. 100.00 
Bach bird’ so possessed hips sam citer eira asks haere ee 25.00 
10.14 Padure:{0-retrievenp aso ee eee Leo Onrblp ode aos peleaee xs Rte ee 100.00 
Bath birdnot retrieved SOat:. 22. ot ot 2he. rereree austere. 25.00 
10.41-53 Take: before or after legal hoursiy) ite. serene accra te ae e 100.00 
Miscellaneous regulations adopted for special areas or conditions 50.00 
MIGRATORY BIRD HUNTING STAMP ACT: 
16 U.S.C. 718 Take migratory waterfowl without duck stamp ............... 25.00 
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MIGRATORY BIRD CONSERVATION AcT — NATIONAL WILDLIFE REFUGES: 


Section 
Number 
16.U.8.C. 715 
26.2-32 
28.1 
28.21(a-g) 


Offense Collateral 
Unlawful entry or use... .. .. 1% --nneg@Gat meena GeNd + = tee. a $ 25.00 
Special regulations or posted ‘notices wai)-.saiivieh GQuelsiegh 454195 e8 25.00 
Boating violations other than operating under the influence of alcohol 
OF GIUgS «+ ssw LAR AST: Geaisevelies te Bee ginkralnl es ac hee 25.00 
Water skiing, +.225555' 005... OW ie }aanloa enaosed? 20 a0 ore 25.00 
Violation of State Game Law on National Wildlife Refuge ....... 25.00 
. Failure to comply with terms or conditions of access ........... 25.00 
Failure to comply with special regulations ................... 50.00 
State Fish Law violations on National Wildlife Refuge .......... 25.00 


FISH AND WILDLIFE ACT — NATIONAL FISH HATCHERIES: 


16 U.S.C. 742 


71.12(c) 


Unlawful taking*oft fishes « .... a2 « sepvennas a Sele eee 100.00 
Unlawful hunting: . 2... 2.« 01+ % ws. «© decsedeetaton oneal aan on ee 100.00 
Disturbing: spawning fish@ie 4 2) o:.- destacnadt hatha ate eee 100.00 
Violation of State Game Law on National Fish Hatchery nt Ae 25.00 
Failure to comply with terms or conditions of access ........... 25.00 
Failure to comply with special regulations ................... 50.00 
Violation of State Fish Law on National Fish Hatchery ......... 25.00 


MANDATORY APPEARANCE VIOLATIONS 


MIGRATORY GAME BIRDS: 


Section 

Number 
10.4(a) 
10.41-53 


16.2 


BLACK Bass ACT: 
16eWS.C. 851 
LACEY ACT: 


16 U.S.C. 667(e) 
13 


BALD EAGLE ACT: 


16 U.S.C. 668 
11 


Offense 


Possess freshly killed birds, closed season 
Take more than one hour before or after hours 
Take during closed season 


Take, sell, import, export, transport, possess or dispose of without 
permit 


Unlawful interstate transportation of fish 


Unlawful interstate transportation of game 

Unlawful importation of prohibited species of fish or game or birds 

Unlawful possession or transportation of prohibited species of fish or 
animals or birds 


Unlawfully sell or take 
Unlawful possession or transportation 


MIGRATORY BIRD CONSERVATION ACT — NATIONAL WILDLIFE REFUGES: 


28.8 Unlawful trespassing with firearms 
TRAFFIC OFFENSES TO WHICH NORTH CAROLINA 
LAW IS APPLICABLE 
A. Speeding violations: Collateral 
ira mpu Over applicable limit... 2. «ss 2a ca eee ee ee ee $ 15.00 
6-10 mph over applicable limit -. 0... 7. EL See a Os ee 20.00 
Bist mph over applicable’ limit... +5. s-.chtnedtiey erelegaw. oun, een ene 25.00 
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B. Other violations: Collateral 


Driving without, or with expired, operator’s or chauffeur’s license (except when revoked 


or suspended), or knowingly permitting an owned vehicle to be so operated ...... $ 40.00 
Driving the wrong way on a dual-lane highway yu wads ak scala eee ee 40.00 
PACeIVGRPING Tg ees, ee eee BH AO EY a Seas Be Slee ore 30.00 
iimrever passe £6. SUM IRONY QUOL OS] xS 4d TSVOTSAW TO. 398 OF TOT 25.00 
DeUMrCeOMIMipnins coe), Oi Seon ogo Vater Se argon Wee 25.00 
GemnGandiuctnenolationse? Joe .aavattes.. Hi) 26a 10. so 8 Bae! 25.00 
Illegal transportation one quart or less taxpaid alcoholic beverage with seal broken in 

passenger arealéf motor vehicle.(G:S..18-51(1)), j<erteth ade oa romshek uh lene oe: 25.00 
SRE VAY GS oe cs 4 ad woe VES es oy as + caplet ate tn 20.00 
RMSE MAE IOUN UIT) 6 oss 5s) 5 9 Popes tae ov © Se kw peo dare CE ee eee 15.00 
Pen eRSA ES PCON 8... PR ee « oh oo SW ee ee ee eee 15.00 
Pouowmg tooclosely ..........00...... de. OMGODe sew. Qing 2HIL — 4K 8 15.00 
Paiure to stop for a.red light or stop sign ...¢°.f ah GYRUS TS SIGE) oa he 15.00 
Seer ae LAUT WAY < fid.s ass eA dl .4 wh ho As ent a De ee ee 15.00 
iinveoper curneand/ or improper signal .......5..%..4 bes ws ccce sates ee 15.00 
Driving the wrong way on a one-way city street ............ccccvscccecevvcs 15.00 
Violation of the vehicle registration laws, except involving stolen or altered registration 

NEMEC AO Re de a 50 te Shari nGias Ab oe he ee Ba eee 15.00 
Any other traffic violation for which court appearance is not mandatory .......... 15.00 


MANDATORY APPEARANCE VIOLATIONS 


All pleas of not guilty. 

All felonies. 

Any violation resulting in personal injury. 

Driving under the influence. G.S. 20-138; G.S. 20-139. 

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1. 

Exceeding the applicable speed limit by over 15 mph. 

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting on 
prearranged racing). G.S. 20-141.3. 

Passing stopped school, school activity, or church bus. 

Failure to yield right-of-way to emergency vehicles. 

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire. 

Illegal transportation of liquor (more than one quart). 

Leaving the scene of an accident in which involved, or failing to report such an accident. G.S. 
20-166; G.S. 20-166.1. 

Driving while license suspended or revoked, or permitting an owned vehicle to be so operated. 
G.S. 20-28; G.S. 20-34. 

Driving with false, forged or altered driver’s license, or permitting an owned vehicle to be so 
operated. 

Any violation of the financial responsibility laws. 
(Chapter 20, Articles 9A and 18). 

Any violation of the vehicle registration laws involving stolen or altered registration plates or 
certificates. 


Editor’s Note. — This rule was adopted by 


order made effective for all offenses listed which 
arise on or after Jan. 1, 1971. 


Rule 23. Automatic Reference of Chapter X Bankruptcy Cases. 


Effective August 1, 1975, all Chapter X cases then pending are hereby 
referred and thereafter the Clerk shall, on the filing of a Chapter X petition, 
refer the case forthwith to the referee as bankruptcy judge. Thereafter, all 
proceedings in the Chapter X cases shall be before the referee except that: 

(1) A district judge may, at any time, for the convenience of parties or other 
cause, withdraw a case in whole or in part from a referee and either act himself 
or assign the case or part thereof to another referee in the district; or where 

(2) It appears to a referee in a uaa proceeding under Rule 920 that 
conduct prohibited by Section 41a of the Bankruptcy Act may warrant 
punishment by imprisonment or by a fine of more than $250.00, he may certify 
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the facts to the district judge who shall then proceed as for a contempt not 
committed in his presence; or where 

(3) A complaint seeks an injunction to restrain a court (which may be issued 
by the judge only); or where 

(4) The office of referee is vacant or its occupant is temporarily absent or 


disqualified to act or whenever the expeditious transaction of the business of 


the court or courts of bankruptcy may require, the judge, or any one of the 


ankruptcy Act apply; or where 
(5) An appeal is taken to the district court pursuant to Part VIII of the Federal 
Rules of Bankruptcy Procedure. 


Editor’s Note. — This rule was adopted by 
order filed June 18, 1975, effective Aug. 1, 1975. 
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udges may act; or any of the other contingencies set forth in Section 438c of the 


Appendix V. Extradition 


(The following publication, “State of North Carolina Extradition Manual, 
Requirements and Forms,” was issued by the Governor’s Office in 1973.) 
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INTRODUCTION 


_ EXTRADITION is the surrender by one state or nation to another of an 
individual accused or convicted of an offense outside its own territory and within 
the territorial jurisdiction of the other, which being competent to try and punish 
him, demands the surrender. Rendition is the return of such individual to the 
demanding state or nation. 


In pepianer 1787, Article IV of the Constitution of the United States was 
adopted. 


Article IV, Sec. 2 reads: 


“A sperepn charged in any state with treason, felony, or other crime, who 
shall flee from justice, and be found in another state, shall on demand of the 
executive authority of the state from which he fled, be delivered up to be 
removed to the state having jurisdiction of the crime.” | 


Chiefly because the constitutional provision requiring extradition was not self- 
executing in that it provided no machinery for its execution, Congress, in 1793, 
peace the Federal Act (18 U.S.C.A. Sec. 3182, 3194, 3195), which provides as 

ollows: 


§ 3182. Fugitives from State or Territory to State, District or Territory 


Whenever the executive authority of any State or Territory demands any 
person as a fugitive from justice, of the executive authority of any State, 
District or Territory to which such person has fled, and produces a copy of 
an indictment found or an affidavit made before a magistrate of any State 
or Territory, charging the person demanded with having committed treason, 
felony, or other crime, certified as authentic by the governor or chief 
magistrate of the State or Territory from whence the person so charged has 
fled, the executive authority of the State, District or Territory to which such 
person has fled shall cause him to be arrested and secured, and notify the 
executive authority making such demand, or the agent of such authority 
appointed to receive the fugitive, and shall cause the fugitive to be delivered 
to such agent when he shall appear. If no such agent eet within thirty 
days from the time of the arrest, the prisoner may be discharged. 


§ 3194. Transportation of fugitive by receiving agent 


Any agent appointed as provided in section 3182 of this title who receives 
the fugitive into his custody is empowered to transport him to the State or 
Territory from which he has fled. 


§ 3195. Payment of fees and costs 


All costs or expenses incurred in any extradition proceeding in 
apprehending, securing, and transmitting a fugitive shall be paid by the 
demanding authority. 


The above section of the Constitution and the above federal law form the basis 
of the interstate extradition of fugitive criminals in all the states. The 
Constitution establishes the right to demand the fugitive, and the federal law 
creates the machinery. 
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The states can, by statute, promulgate any additional procedural 
requirements they desire — as long as such requirements are not contrary to 
the Federal Act. 


In an effort to erase the confusion and uncertainty as to what was required 
in order to extradite a person from another state, because of each state’s own 
peculiar set of rules, the Commissioners on Uniform State Laws prepared an 
Act, known as the Uniform Criminal Extradition Act, embracing the best 
features of the various laws of the several states as well as the judicial law 
applicable, and offered it as a practicable law for all of the states to adopt, thus 
codifying the practice and promoting uniformity at the same time. This uniform 
law has now been arantad and passed by 45 states, including the District of 
Columbia, the Panama Canal Zone, the Virgin Islands, Guam and Puerto Rico. 
The law was passed in North Carolina in 1987, ratified on March 20, 1987, and 
is now North Carolina General Statutes 15-55 through 15-84. In all 45 states 
which have adopted the Uniform Law, the extradition proceedings are normally 
identical in gach 


Therefore, in each of the remaining jurisdictions that have not adopted the 
Uniform Act, the extradition procedure varies somewhat. However, a safe rule 
to follow is: Anything which will satisfy the requirements of the Uniform Act 
will probably also be sufficient in the states which have not adopted the Act. 


BASIC STEPS IN EXTRADITING A FUGITIVE 


I. Location and arrest of the fugitive in the asylum state. 
II. Request to Governor of demanding state for issuance of requisition and 
commission of agent. 
III. Issuance by Governor of demanding state of requisition and 
commission of agent. i 
IV. Presentation of these papers to the Governor of the asylum state and 
approval of the papers by him or his legal counsel. 
V. Possibly, a hearing before the Governor of [or] his authorized agent 
in the asylum state. 
VI. Issuance of Governor’s warrant by Governor of the asylum state, and 
arrest of the fugitive under this warrant. 
VII. Possibly, habeas corpus proceedings in the asylum state to test the 
sufficiency of the Governor’s warrant. 
VIII. Possibly, file for review with the appellate court if the writ of habeas 
corpus is denied. 


THE ROLE OF THE LOCAL LAW ENFORCEMENT OFFICER 
AND THE SOLICITOR BEFORE THE ACTUAL PREP- 
ARATION OF THE APPLICATION FOR 
REQUISITION BY THE SOLICITOR 


I. The Law Enforcement Officer Must First Know What Crimes Are 
Extraditable. 
A. Misdemeanors and felonies are extraditable. 
B. Each misdemeanor case, of course, should be considered on its own merits. 
C. The foliowing are policy statements which most states will follow in 
considering whether to grant extradition from their state. It is 
recommended that all prosecutors consider the following resolutions 
before initiating their request for extradition. 
Nonsupport: 
1. The Uniform Reciprocal Enforcement of Support Act should be 
employed prior to seeking extradition. If it has not been employed, and 
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[an] affidavit from the prosecutor or appropriate law enforcement 
officer should be filed with the papers, explaining in detail the reason 
why the uniform act has not been employed. This is intended to apply 
also to similar charges such as abandonment of minor children, etc. The 
term “nonsupport” is used in its generic sense. 

Worthless Checks: 

1. Extradition on the charge of writing checks with insufficient funds 
should not be instituted unless the check or aggregate of checks total 
more than $100 or unless special circumstances exist showing that the 
accused is a chronic violator. 

2. Extradition should issue automatically in these cases: forgery, 
uttering, and issuing a check with no account. 

Removing Mortgaged Property: 

1. The amount of money involved in this type of case is felt to be of little 
importance. Only in exceptional circumstances should extradition be 
sought under this type of statute. For example, if the accused has made 
regular payments on the merchandise and perhaps owes only a 
reasonable balance, extradition should not be sought as this is clearly 
a civil matter. However, if the accused has purchased a vehicle or 
merchandise and departed the jurisdiction without making any 
payments the intent would seem to be clearly established and 
extradition should issue. 

Rental Property: 

1. When the accused fails to return the property, such as a motor vehicle, 
the same is located, and no intent to steal can be established, it would 
appear that this is a civil matter and extradition should not issue. 

2. If, however, the accused rents the property and leaves the jurisdiction 
immediately or shortly thereafter for parts unknown, extradition 
should issue. 

3. Other statutes should be employed other than the rental property 
statutes whenever possible, and when extradition is sought in this type 
of situation, a detailed affidavit should be filed with the papers 
supporting the request. 

Misdemeanors: 

1. Because of the terminology in many jurisdictions a misdemeanor may 
be punishable by as little as 10 days or as much as life. Consequently, 
the mere fact that the charge is a misdemeanor in the demanding state 
does not in any way restrict the Governor’s right to extradite. Each 
case, of course, should be considered on its own merits. 

II. Law Enforcement Procedure for Preparation of Complaint or Affidavit 

Warrant of Arrest, and Fugitive Warrant. 

A. An affidavit (or complaint) must Sete charge the commission of the 
crime by the accused, citing the North Carolina General Statutes Section 
providing for the crime and must be sworn to before a magistrate. The 
affidavit must be more specific than ‘‘upon information and belief” cr the 
extradition request will be denied by the asylum state. 

B. The warrant of arrest is usually attached or made a part of the complaint, 
and made out to the appropriate law enforcement officers in North 
Carolina, signed by the magistrate, whose signature must be certified by 
the clerk of the superior court of the county wherein the crime allegedly 
occurred. 

C. The fugitive warrant 
1. Ordinarily the alleged fugitive is located and arrested in the asylum 

state before the Governor enters into the proceedings. The location 
and arrest of the fugitive is a matter between law enforcement 
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agencies in the demanding state and the asylum state. The fugitive 
warrant issued in the asylum state upon receipt of satisfactory 
information from the pertinent law enforcement agency in the 
demanding state. 

2. The alleged fugitive may be arrested in the asylum state through 
an identification check, or the demanding state may forward a 
criminal warrant or satisfactory information to the local law 
enforcement officers with an address for the fugitive. 

. The fugitive is taken into custody, and the demanding state is 
notified. 

. The fugitive may, in writing, waive extradition before a court of 
record or clerk of the superior court. 

. If the fugitive waives, the law enforcement agency of the demanding 
state is notified to appear and receive him. 

. If the fugitive does not waive, the demanding state is notified of his 
refusal and advised to forward the Governor’s request for rendition. 

. A fugitive warrant is prepared by the local law enforcement officials 
of the asylum state, and the fugitive is arraigned on that warrant. 
Bond may be set if it is a bondable offense and the matter is continued 
pending receipt of request for rendition from the Governor of the 
demanding state. 

8. If the accused is not arrested under warrant of the Governor by 
expiration of the time specified in the warrant or bond, a judge or 
magistrate may discharge him or may recommit him for a further 
period not to exceed 60 days. If recommitted the judge or magistrate 
may again take bail for his appearance and surrender within the 
period specified. 

III. Steps Taken By the Law Enforcement Officer of the Demanding State 

When The Fugitive Refuses to Waive Extradition. 
A. Officer should interview witnesses before taking case to the solicitor to 
ascertain if: 

1. Witnesses have changed their testimony. 

2. Witnesses have received restitution. 

3. Witnesses are willing to testify in court. 

4. The complaint alleges the facts in the case. 

a. All complaints used in extradition must be on direct allegation and 
sworn to before a magistrate. 

b. The correctness of the complaint with regard to names and the 
pane thereof, facts, dates and figures must be thoroughly 
checked. 

0. The witnesses can identify the fugitive by photograph or other means. 

B. Officer should then have an interview with the solicitor and should be 
prepared to present the following: 

1. The facts in the case which are supported by the testimony of available 
witnesses. 

2. The fugitive’s record and information as to other outstanding charges 
against the fugitive. 

3. Admissions made by the fugitive or co-defendants. 

4. Particulars as to investigation and search. 

IV. The Solicitor, In Authorizing or Refusing Applications for Extradition Must 

Take Certain Factors Into Consideration. 
A. ae various factors which should be taken into consideration are as 
ollows: 

1. The basic circumstances. 

2. The character of the offense. 


~l 6) ~.Ol f= ico 
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3. The magnitude of the offense. 

4. The evidence by which it is claimed that the crime may be proved. 

5. The substantive and procedural law applicable to the circumstances. 

6. The character of the defendant. 

7. The number of his prior convictions and the nature of the crimes there 
involved. 

8. The probability of his committing similar crimes in other communities. 

9. The probable length of time he will be incarcerated and effect of that 
imprisonment upon the defendant after his release in deterring further 
acts of crime in North Carolina as opposed to the value of an anticipated 
arrest, conviction and imprisonment if he returns, in keeping him away 
from the State of North Carolina. 

These facts are all weighed against: 

1. The probability of a warrant of rendition being authorized by the 
Governor of the state of refuge. | 

2. The financial cost of the dered hen return to North Carolina for 
prosecution. 

3. Effect of a refusal upon those who may contemplate the commission 
of crime in this community. 

B. The officer should keep the solicitor advised of new developments in the 
case if the solicitor agrees to prepare an application for the requisition 
of the fugitive. 

C. The solicitor should request that the officers appointed as agents either 
be the investigating officer or officers who are completely familiar with 
the case. Officers appointed as agents are expected to hold themselves 
in readiness to travel at any time they receive word from the asylum state 
that the papers have been approved, or that they are expected to attend 
a hearing in the asylum state. 

1. The agent should not go to the asylum state to pick up the fugitive 
until notified that the fugitive is ready to be delivered. 

2. North Carolina will not pay for the expenses for an agent to attend 
a hearing before the extradition request is honored, except in the case 
where the District of Columbia requires that the agent be at the 
hearing. (See attached copy of instructions from the District of 
Columbia) 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
METROPOLITAN POLICE DEPARTMENT 
WASHINGTON, D.C. 20001 





This is to notify you that _____, wanted by your department for _________, 
has been apprehended here. ______- refused to return to your jurisdiction without requisition papers 
and has demanded an extradition hearing which our court has set for 


Please have your Governor’s requisition papers prepared to read, and forwarded to: “The Chief 
Judge of the Superior Court for the District of Columbia”, Fourth and E Streets N.W., Washington, 
D. C., 20001. These papers should include a certified copy of the statute under which the defendant is 
charged and the agent named in the papers to receive the defendant must personally be present at the 
time of the extradition hearing, 


This agent and all necessary witnesses should report to the Fugitive Section, Municipal Center Build- 
ing, Room 3058, 300 Indiana Avenue N. W. at 9:00 A. M. on the date specified above for the extradition 
hearing, and will be accompanied to the proper court. The agent should be prepared to pay a case fee of 
$10.00 for the Court Filing Fee and an additional $3.00 fee to the U. S. Marshall for each prisoner. 


“For your information in the preparation of the Extradition Papers” 


I. Where the Governor’s papers are based upon an indictment; you must be prepared to prove the 
following at a court hearing in this jurisdiction: 


1. That the defendant is substantially charged with a crime in your state: An indictment is usu- 
ally sufficient in itself to establish this. 


2. That the defendant is a fugitive from justice: That is, proof that the defendant was in your 
state on the date of the commission of the crime charged. An indictment establishes a presump- 
tion of fugitivity and the burden is upon the defendant to overcome the presumption. 


3. Identity: That the defendant named in the Governor’s papers is the person who is before the 
court in this jurisdiction. This is best done by sending a witness who can personally identify the 
defendant as the person charged in the indictment. It might also be done by a picture and 
other identifying information. 


II. Where, in the absence of an indictment, the Governor’s papers are based upon an affidavit made 
before a magistrate charging the demanded person with a crime, you must be prepared to prove the 
same elements as above: 


1. That the defendant is substantially charged with a crime in your state: The affidavit must 
set forth sufficient facts, not mere conclusions, to establish probable cause under the Federal 
Fourth Amendment; that is, the affidavit must show facts within the personal knowledge of 
the affiant and of which he had reasonably trustworthy information to warrant a man of reason- 
werhh: a a to believe that an offense had been committed and that the demanded person com- 
mitted it. 


2. That the defendant is a fugitive from justice: Proof of fugitive would usually be satisfied by an 
adequate showing of probable cause under paragraph 1. 


3. Identity: The same as in the case of an indictment. 


III. Where the defendant’s extradition is being sought because he has violated his parole or probation, 
the crime with which he is charged for extradition purposes is the original crime for which he was 
convicted and sentence imposed, not “Violation of Parole” or “Violation of Probation”; and the Govy- 
ernor’s papers should include copies of indictment, judgment, docket entries, etc., to show clearly 
that the judgment of your court has not been satisfied. 


IV. In desertion and nonsupport cases, the wife of defendant, or other person seeking support, should 
be preegatsas the extradition hearing. In addition, our Court usually requires some showing that 
proper relief would not be available under our Uniform Reciprocal Enforcement Support Act. 


Please acknowledge receipt of this notice. If fo i i 
ants beste Totten manmedrttcty r any reason you decide not to extradite the defend- 


Sincerely, 


“ti he to: Deputy Chief of Police 
whe Dee Commander, Criminal Investigations Division 
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RULES CONCERNING APPLICATIONS FOR REQUISITION 


I. Where Subject is Wanted for Trial: In requesting the extradition of a fugitive 
from justice (or other Rare subject to extradition) from another state to 
North Carolina for trial, the following documents must be transmitted to the 
Governor of North Carolina: 

A. Application: Application for Requisition, prepared by the solicitor for the 
solicitorial district wherein the offense was allegedly committed. The 
application and supporting documents must be submitted in 
quadruplicate. The following must appear in the solicitor’s application for 
requisition if a person is wanted for trial in North Carolina: 

i, oe ts name of the subject for whom extradition is asked, properly 
spelled. 

2. That in his opinion the ends of public justice require that the subject 
be brought to this state for trial, in accordance with North Ghrolifa 
General Statutes 15-55 [G.S. 15A-721] et seq. . 

3. The [That] he believes that he has sufficient information to: 

a. secure the conviction of the subject, or 
b. prove that said subject has violated a condition of probation, 
suspended sentence, parole, or conditional release. 

4. The name and address of the agent or agents proposed to receive 
custody of the subject and escort him to North Carolina, and a 
statement that the person recommended is a proper person and has no 
private interest in the arrest and conviction of the subject. 

5. If there has been any former application for requisition for the same 
person growing out of the same transaction, it must be so stated, with 
an explanation of the reason for the present request, together with the 
date of such prior application. 

6. If the subject is known to be under either civil or criminal arrest in the 
asylum state, the fact of such arrest and the nature of the proceedings 
on which it is based, the place (with complete address) where he is in 
custody, and the name and address of the officer who has custody of 
him must be stated, if known. If out on bail, the date of hearing should 
be stated. If business or home address is known, it should be given. The 
grounds for this belief should also be stated. 

7. That the application is not made for the purpose of enforcing the 
collection of a debt, or for any private purpose whatever, and that if 
the requisition applied for be granted, the criminal proceeding will not 
be used for any of said objects. 

8. The nature of the crime charged (with a reference to the particular 
statute defining and punishing the same), and the approximate time, 
place, and circumstances of its occurrence. 

9. If the subject was in North Carolina at the time the crime was aleecsly 
committed and has since fled the state, that fact must be stated. If, on 
the other hand, the subject committed an act while in another state 
which intentionally porated in a crime in North Carolina and is now in 
the state upon which requisition is asked, that fact must likewise be 
stated. 

10. If the offense charged is not of recent occurrence, a satisfactory 
reason must be given for the delay in making the application. 

11. The application must be verified by the officer who makes it before 
the seek of the superior court, or other proper official, of the county 
wherein the crime allegedly occurred or the subject escaped 
confinement or violated the terms of his probation or bail. To this 
verification must be attached the certificate of the clerk of court as to 
the official character of the solicitor or other officer making the 
application, the certificate of a judge of superior or district courts as 
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to the official character of the clerk, and the certificate of the clerk as 

to the official character of the judge. (The certificates of the clerk and 

that of the judge may be combined with their certificates as to other 
matters in connection with the supporting documents). (While the 

Uniform Extradition Act requires no certification of the application for 

requisition beyond the verification by the solicitor, it 1s considered 

advisable to attach the clerk’s and judge’s certificates because some 
states refuse to honor a requisition when these certificates are not 
attached, and some judges in other states will not permit the extradition 
of a person when these certificates are not attached to the application 
for requisition). ‘ 
B. Supporting Documents: A certified copy of the following must be attached 

to each application: 

1. The indictment returned, or 

2. The complaint or affidavit made before a judge or magistrate, stating 
the offense with which the subject is charged, showing probable cause, 
together with a certified copy of the warrant which was issued thereon. 

A capias alone will not suffice. Where a warrant accompanies the 
application, the official character of the official who took the affidavit or 
complaint and issued the warrant, must be certified by the clerk of 
superior court of the county wherein the crime allegedly occurred. 

The official character of the clerk must be certified by a judge of the 
superior court, and the official character of the judge must be certified 
by the clerk. 

The authenticity of the copies of the indictment or of the complaint or 
affidavit and warrant must ha certified by the clerk with custody of the 
original records; or in the case of a complaint or affidavit and warrant, 
it may be certified by the judge or magistrate who took the complaint or 
affidavit and issued the warrant. The official character of the magistrate 
or judge must be certified by the clerk of superior court, that of the clerk 
by the judge, and that of the judge by the clerk. ; 

Where the supporting document is a complaint or affidavit made before 
a judge or magistrate, the warrant must Na filled out and directed to a 
North Carolina officer, even if the subject is known to be in another state. 
The judge or magistrate issuing the warrant has no authority to order 
an arrest to be made by an officer of another state, and where the warrant 
is directed to an officer outside of North Carolina, the asylum state ma 
refuse to honor the accompanying requisition of the Governor of Nort 
Carolina. 

The indictment or the affidavit or complaint made before the magistrate 
must substantially charge the person demanded with having committed 
a crime under the laws of North Carolina. General Statutes of North 
Carolina should be cited. 

C. Special Affidavits: In all cases of fraud, false pretense, embezzlement, or 
orgery, when made a crime by the common law or any penal code or 
statute, there must be included the affidavit of the principal complaining 
witness or informant 
1. that the application is made in good faith, for the sole purpose of 
punishing the accused, and 
2. that he does not desire or expect to use the prosecution for the purpose 
of collecting a debt or for any private purpose, and will not directly or 
indirectly use the same for any of said purposes, or a sufficient reason 
must be given for the absence of such affidavit. 
D. Additional Affidavits: The solicitor may attach to his application for 
Cpa de such additional affidavits as he may think necessary; such as, 
affidavits from any persons who are familiar with the details of the crime 
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and who can thus corroborate the allegations made in the complaint or 

indictment. 

E. In addition to the foregoing, certain additional items often prove of aid in 
securing extradition, and may well be included with the application. 
wpe these items are the following: 
1A nese of the fugitive. This will be of special aid in connection 

with the identification feature hereinafter discussed. With the 
photograph should be an affidavit to the effect that the person there 
depicted is the one who is charged with the crime. 

2. A sworn statement, which may well form a part of the solicitor’s 
application, to the effect that the fugitive was physically present in the 
demanding state at the time of the commission of the crime. This is 
important because many states refuse extradition in cases like 
conspiracy, desertion or nonsupport where the offender was not 
physically present in the state wherein the crime is charged. 

3. A copy of the criminal statute under which the accused is charged. This 
affords the Governor of the asylum state easy reference to the statute 
involved and allows him to see whether or not the indictment or 
complaint substantially charges a violation of such statute. 

II. Where Subject Escapes Custody: (Escapees may also be Violators of Parole 
by Absconding and Violators of Conditional Release) 

Where it is necessary to extradite a person who has been convicted of any 
crime and has thereafter escaped to another state, the application for 
requisition may be made by the solicitor if the fugitive was in jail ready to 
be transferred to serve a term in the Department of Correction, or if the 
fugitive was out of jail on appeal. Where the fugitive escapes from the 
Department of Correction while serving his term, the warden or the 
Commissioner of Correction, or proper official, may make the application for 
his return. The application in such case shall be accompanied by four certified 
copies of each of the following: 

A. The indictment (or the warrant, if the subject was tried on the warrant). 

B. The judgment of conviction and sentence upon which the person was being 
held at the time of his escape. 

C. The affidavit of the officer from whose custody he escaped, showing such 
escape and the circumstances attending the same. 

D. The record of escape, which includes the transcript and fingerprints. 

The authenticity of the indictment (or warrant) and the record of 
conviction and sentence upon which the person is being held must be 
certified by the clerk having custody of the original records, and the 
character of the official making affidavit as to the subject’s escape must 
be certified by the clerk of superior court or proper official. The official 
character of the certifying clerk must be certified by a judge of superior 
court, and that of the ine by the clerk. 

III. Probationers: Where it is necessary to bring back to North Carolina a person 
on probation who has violated the terms of his probation and left the state, 
the application for requisition and accompanying papers may be prepared by 
the solicitor of the district which embraces the county wherein the subject was 
serving his probation, or may be prepared by the State Probation Commission 
in behalf of. the solicitor of the proper district, and for his signature. 

IV. Air Force, Army, Marine or Naval Personnel: Where it is desired to 
requisition a person who is on active duty with the Air Force, Army, Marine 
Corps or Navy, it is necessary that the requisition also be accompanied by an 
agreement by the appropriate authorities: 

A. That the officer in charge of the subject will be informed of the outcome 
of any trial, and 
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B. That if the Armed Forces authorities desire his return, the subject will, 
on acquittai or completion of sentence 
1. Be returned to the Armed Forces authorities at the place of delivery, 
or 
2. Be issued transportation to the nearest receiving ship, station, or 
barracks at the expense of the authority asking requisition. 

In all cases where the costs and expenses incident to requisition would 
be borne by the county, i.e., where the crime charged is a misdemeanor 
or where no requisition is used, the solicitor or other officer making 
application for requisition must prepare and execute an agreement to this 
effect. If the crime is a felony and a requisition is issued by the Governor’s 
Office, then the agreement will be prepared and executed by the 
Governor. The agreement may take the form of a letter to the Secretary 
of the appropriate branch of service, setting out the required promises. 
The requisition and the Governor’s papers are mailed to the Governor’s 
office of the asylum state. (See attached agreement) 
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AGREEMENT BETWEEN THE GOVERNOR OR SOLICITOR 
AND THE ARMED FORCES 


EXAMPLE 
February 30, 1975 


TO WHOM IT MAY CONCERN: 


In consideration of the delivery of (name of fugitive, grade, service number, and 
branch of service of armed forces) to (county) at (city and state), for trial upon 
the charge of (list charge or charges), | hereby agree, pursuant to the authority 
vested in me as (Governor or Solicitor), that the commanding officer in charge 
of the (branch of service, location of base or station, city and state), and the 
Secretary of the (branch of military service) will be informed of the outcome of 
the trial and that said (name of fugitive) will be returned to the (list appropriate 
branch of service) av.thorities at the aforesaid place of his delivery or to such 
other place as may be designated by the (name of armed forces involved) or 
issued transportation to the nearest receiving (ship, station or base) without 
expense to the United States or the person delivered immediately upon the 
completion of his trial upon the charge aforesaid in the event that he is acquitted 
upon said trial, or ee upon satisfying the sentence of the court in the 
event that he is convicted and a sentence imposed, or upon other disposition of 
his case, provided that the (name of armed forces involved) authorities shall then 
desire his return. 


or 


Solicitor 
V. Fugitives Out of the United States (International Extradition): The 
solicitor sends his demand to the Governor’s office. It is processed, 
the Governor’s endorsement added, addressing it to the Secretary of 
State, and mailed to the Secretary of State, Washington, D. C. 

VI. Fugitives from Justice in Possessions: The solicitor sends his demand 
to the Governor’s office. It is processed, the Governor’s endorsement 
added, addressing it to the Governor of the Possession, and mailed 
directly to the Governor of the Possession. 

VII. Fugitives from Justice in the District of Columbia: The solicitor sends 
his demand to the Governor’s office where it is processed, the 
Governor’s endorsement added, and addressed to the Chief Judge of 
the Superior Court for the District of Columbia. The District of 
Columbia has given instructions it wishes to be followed in the letter 
shown in Section IV. 

VIII. Renewal of Application: ee renewal of an application (for example, 
where prior requisition has proved ineffective because the subject 
was not to be found in the state upon which requisition was made), 
new or re-certified copies of papers in conformity with these rules 
must be furnished. 

IX. Nonsupport Cases: Solicitors are requested not to send papers to the 
Governor for charges of nonsupport unless the Uniform Reciprocal 
Enforcement of Support Act (G.S. 52A-1 et seq.) has been used 
unsuccessfully. If it fae and [an] affidavit to this effect should be 
attached to each set of papers. There are always exceptions to the 
rule, however, and if the solicitor feels that he has a good enough 
case, he can present it. In cases where a man has been sentenced for 
nonsupport and escapes before he serves the sentence, usually the 
solicitor goes ahead and sends his demand to the Governor, who 
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considers it favorably. In cases where a man violates probation in 
connection with nonsupport, the solicitor should feel free to go ahead 
and send his papers to the Governor. In any case involvin 
nonsupport where a court of competent jurisdiction has been use 
without effect, the Governor would normally consider a request in 
such case favorably. All of the states have adopted the Act. 

X. Additional Agents: When it is deemed necessary for more than one 
extradition agent to be designated to escort a subject from another 
state to this state in a case of felony, the solicitor or other officer 
making the application must file with his written application for 
requisition an affidavit setting forth in detail the reasons why it is 
necessary to have more than one extradition agent so designated. 
Among other things (but not by way of limitation), the affidavit must 
set forth whether or not the subject is a dangerous person, his 
previous criminal record (if any), and any record of the subject on file 
with the Federal Bureau of Investigation or with the prison 
authorities of this state. As a further reason for more than one 
extradition agent to be designated, it may be shown in the affidavit 
the number of subjects to be brought to this state. If the Governor 
finds from his own investigation and from the information made 
available to him that more than one extradition agent is necessary, 
he may designate more than one extradition agent for the purpose. 
If the fugitive is a female, one of the two agents must be a female, 
if two are sent; if one is sent, she must be a female. 

XI. Agent Must Await Notice: The agent or agents named in the requisition 
should not go to the state on which demand is made until action has 
been taken by the Governor of that state and the agent is so notified 
by the office of the Governor of North Carolina or proper authorities 
of the state on which the demand is being made. The State of North 
Carolina will not be liable for any expenses incurred by the agent or 
agents in the way of travel and subsistence costs prior to the date 
action is taken by the Governor of the state on which the demand is 
made. Exceptions are made if the District of Columbia demands it. 

XII. Return of the Agent’s Commission: Immediately after the agent has 
completed his assignment by delivering the subject to the proper 
officer in North Carolina, he must make return on the form printed 
on the back of his commission, and must have the officer into whose 
custody the subject was delivered fill in and sign the accompanying 
receipt. If the subject is not taken into custody and brought back to 
North Carolina by the agent, he must make return of that fact and 
the reasons therefore [therefor] on the back of his commission. The 
agent’s commission must be returned to the Governor’s office with 
proper return made thereon before the agent will be reimbursed by 
the Governor’s office for his expenses. 

XIII. Costs and Expenses 

A. When the State Pays: 

1. If the crime charged against the subject is a felony and requisition is 
issued by the Governor of North Carat reimbursement for expenses 
incurred in bringing the subject back to this state will be made out of 
the state treasury on a voucher paid out of the fugitives from justice 
Bin, Code 14101, by the North Carolina Governor’s Office budget 
officer. 

2. The state will also be responsible for expenses incurred in the return 
of fugitives charged with felonies if the extradition process is not used. 
The Governor’s requisition is issued, but thereafter extradition is 
waived by the subject, a copy of the waiver should be sent to this office, 
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Rete with the agent’s commission, attached to the expense account, 

submitted in triplicate; and the state will pay the expense. Copy of 
walver and agent’s commission are at the end of this article. Copy of 
expense account form is also attached, which can be secured from the 
Governor’s office. A copy of extradition fees list charged by the various 
states is also attached to this article. 

3. The law enforcement agencies in the cities or counties of North 
Carolina are required to contact the Governor’s office for permission 
to send two agents if necessary, instead of the usual one agent. If two 
agents have to be sent, the Sheriff, Chief of Police, or the solicitor must, 
in the form of an affidavit, state the necessity for two agents, to return 
the fugitive, which must be attached to the expense account in 
triplicate. The State Auditor, who approves all expense accounts in this 
respect, will in turn return the expense account to the Governor’s office 
for payment. The Governor’s office will pay the expenses of one agent 
at all times if the expense account is in order, but will pay for two 
agents only if the affidavit of explanation is satisfactory. The guard’s 
fees should be included on the agent’s expense account. 

4. The Governor’s office will pay for only one trip to return the fugitive 
to North Carolina, except in extreme cases where a second trip is 
necessary or in the special case of Washington, D. C., where the agent 
is required to attend a hearing. 

5. The agent must attach a copy of the waiver of extradition by the felon 
to each copy of the expense account. 

6. The agent must provide proof that he returned the fugitive; and this 
could be in the form of an affidavit or a form areceedibe the office 
of the law enforcement agency. If the extradition process is used, the 
agent should make return on the back of the agent’s commission, and 
return it to the Governor’s office with his expense account. 

B. When county pays: In all other cases (i.e., where the crime charged is a 
misdemeanor), reimbursement will be made out of the treasury of the 
county wherein the crime is alleged to have been committed, according 
to such regulations as the board of county commissioners of that county 
may promulgate. 

C. Expenses allowed: If the extradition agent or agents or person or persons 
designated to return a fugitive or fugitives from another state to this 
state shall elect to travel by automobile, a sum not exceeding eleven (11¢) 
per mile may be allowed in lieu of all travel expense, and will be paid upon 
a basis of mileage for the complete trip. If travel is by train, bus, or other 
public conveyances, including use of taxis, the actual fare is allowed. This 
will include pullman fare. If a county of [or] city-owned car is used, only 
ordinary auto expenses, such as gas and oil, will be allowed. No expenses 
for witnesses are allowed. The maximum allowance by the State of North 
Carolina for out-of-state expenses for hotel and meals (and tips) is actual 
cost, not to exceed $25.00 per day for each person, including the fugitive. 
Telephone calls will be eth for if necessary in connection with the State’s 
business. Calls costing over $1.00 must be explained. In all cases, the 
expenses for which repayment or reimbursement may be claimed shall 
consist of the reasonable and necessary travel expense and subsistence 
costs of the extradition agent or fugitive office, as well as the fugitive, 
subject to the limitations indicated above, together with such legal fees 
as were paid to the officials of the state on whose governor the requisition 
is made. The Governor’s office pays requisition fees in cases of felonies 
only; in cases of misdemeanors, the county is responsible for payment of 
requisition fees. As previously mentioned, the agent should put the 
expenses of the fugitive and/or guard on his expense account. 
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XIV. Expense Accounts: Expense accounts must be submitted to the 
Governor’s office in triplicate. The Malt or persons designated to return 
the fugitive will not be reimbursed for any expenses in connection with 
any requisition or extradition proceedings unless the expenses are 
itemized properly on the See Ua a expense forms, and the statement 
thereof sworn to under oath. The agent will not be reimbursed unless the 
receipts for the following are attached: Lodging (hotel), tolls, airplane 
fares, train fares or bus fares, or auto expenses. The Governor has the 
authority, upon investigation, to increase or decrease any item or 
expenses shown in the sworn statement, or to include items of expense 
omitted by mistake or inadvertence. The decision of the Governor as to 
the correct amount to be paid for such expenses or reimbursements is 
final. At the time the expense account is filed, the agent must return his 
commission with the proper return made thereon, in order to be 
reimbursed by the Governor’s office for his expenses. As requested 
previously, the waiver of extradition must be attached, if the agent’s 
commission is not used, to the expense account, along with the requested 
receipts mentioned above. The Governor’s office submits the expense 
account for approval to the State Auditor in the Administration Building. 
Recommended copy of travel expense form to be used is attached. These 
forms can be obtained from the State Budget Officer, or law enforcement 
agencies can have some printed in their own locality. 


EXTRADITION FEES 
REQUIRED BY THE VARIOUS STATES 


The North Carolina Governor’s Office pays for the fee required by the other 
states in all cases where the extradition process is used. If the process is not 
used, in cases of felonies where the fugitive waives, the agent can include this 
fee under other expenses on his expense account. 


MISSOURD HS) Nadu Re? e Sa $ 2.50 
MON'TAN Aenea rok tee eae $ 5.00 
NORTH. DAKOTA: Geis, ¢% Ogee $ 5.00 
OKLAHOMA'S aoch 5h... C2 Ot SRes Be $ 2.50 
SOUTHDAKOTAss. 3 COMGIUs 2a tees $ 3.00 
WEST VIRGINIA ‘oa. 8.0 HOES RIES A00 
W.Y OMING eit. AU; Sa ee eee $ 5.00 


*DISTRICT OF COLUMBIA . . $10.00 + $3.00 


“In the case of D. C., the agent is required to pay cash fee of $10.00 for court 
filing fee, and an additional $3.00 cash fee to the U. S. Marshal for each prisoner. 
North Carolina will reimburse the agent for this fee if he will provide for it in 
his expense account. 
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NORTH CAROLINA In the erties oy ia eCourt 


COUNTY WAIVER OF EXTRADITION 


I a ee) ee ee ne seo AEE RE LeU 
in this State and charged with having committed the crime of 


Ree ey ee un the State of eee ae eee 
and understanding that authorities from such State are demanding my return for trial 
in said State, do hereby waive the issuance and service of warrants provided for in 
Sections 15-61 and 15-62 of the North Carolina General Statutes, and all other proce- 
dure incidental to extradition, and further have stated personally before the undersigned 
Clerk (Judge) that I consent to return to the demanding State upon arrival of authorities 
from said demanding State, and do thus waive extradition; and that before this waiver 
was executed and subscribed, the undersigned Clerk (Judge) did inform me of my rights 
to the issuance and service of a warrant of extradition and of my right to obtain a writ 
of habeas corpus as provided in Section 15-64 of the North Carolina General Statutes. 


(SEAL) 


an i a Ee ee Cleroretie *eperior 
eurtrmo woe bof Court). Of iscsi eseceetenctneanabaelD LSE ere 
of North Carolina, the same being a court of record, do certify that - 


_ appeared personally before me this day and signed the above 





waiver of extradition in my presence, after being informed by me of his legal rights 


with respect thereto. 


Miitmessigny. hand: and seal of ‘court this —.__-_-. day of. = ee ls pl Su anta 


Clerk of Superior Court (Judge of 
Cart OT ee Oe a eee ounty 
State of North Carolina 
Ref: G.S. 15-80 
NOTE: Original copy goes to the Office of Governor of North Carolina; a copy must 
be given to agents of the demanding State. 


Also, it is always preferred that a Waiver be signed before a Judge; however, 
the Clerk’s signature is acceptable. 
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DC-127 
Rev. 2-71 


STATE OF NORTH CAROLINA 


aI, 





AFFIDAVIT AND REQUEST 


FOR DETENTION OF FUGITIVE FROM JUSTICE 
PURSUANT TO SECTION 13 OF THE UNIFORM CRIMINAL EXTRADITION ACT 
(ARREST PRIOR TO REQUISITION) 
STATE OF NORTH CAROLINA 


COUNTY OF 


, personally 





This day 


appeared before me, , Clerk of the 





Superior: Court: of a ee ER VON LIN Coat hy 
first*being ‘duly sworn, stated ‘that'in'the 2 FU a, a ea ee are oe 
the County (City) of 2 ee ee ec 


Carolina, on the ee eS Pet 19 ee eee 





. Batecw ee ee ee 
Was convicted (012 ee a ee eee 
to confinement in the State Department of Correction, for a term of 
phonies as shown by certified copy of fingerprint and 
transcript attached, that the subject was accordingly confined in the die 
, from which 


he-escapedion the —___—__ = day of pn old pan fe dee 19 ___si,s«Swithout having 


completed his sentence; and that the subject is now in the State of 


Officer In Charge 


Sworn to and subscribed before me this 


the 





oC ay) POP a, aS aie ake |) ee 





Clerk of Superior Court 


County, North Carolina 
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Form BD-403S 
50M—5-73 STATE OF NORTH CAROLINA 
REQUEST FOR 
REIMBURSEMENT OF TRAVEL AND OTHER EXPENSES INCURRED IN THE 
DISCHARGE OF OFFICIAL DUTY—INCLUDING PER DIEM 


INSTRUCTIONS TO CLAIMANT: Prepare in three (3) copies. Attach all necessary receipts and other s ting d ts t i 
form and submit the original and one (1) copy to your Budget or Business office. Retain om (1) copy. r supporting documents to this 






















































































Department or Institution Division 
, . a . 
Payee’s Name Title Headquarters (City) 
Payee’s Address Date : 
Total Cost 
r eri ov i ~ Date of Out-of-State’T ’ 
From Period covered by this voucher To Date of Out-of-State Travel Auth. | Less Advance 
| E A ye Reimbursement 
This is a true and accurate statement of expenses I certify that the expenses incurred ure necessary 
incurred in the service of the State. and proper and amounts claimed are just and reasonable. 
(CLAIMANT) (HEAD) re 
TRAVEL (SHOW EACH CITY VISITED) TRANSPORTATION SUBSISTENCE OTHER EXPENSES 
DAILY pe 
(1) | PRIVATE CAR (2) (3) 
DAY FROM To MODE MILEAGE AMOUNT TYPE AMOUNT |DAILY TOTALS EXPLANATION AMOUNT 
B 1 
L 
A a>? 
D 
12) ae 
a R 


























UL 
TTT 


| 
EEE 
| 


4 
















































































TOTAL AUTH TOTAL 








(1) Mode of travel: (2) Type of subsistence: sus. OTHER EXP 
P-Pri.-owned car (11¢/mile) B-Breakfast jearutta ty 
A-Air L-Lunch 
O-Other, rail or bus D-Dinner 
R-Rental Car H-Hotel (3) Daily total for subsistence not to exceed $19.00 for in-state or 
G-Gratuities $25.00 for out-of-state travel. 
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FORM GOV. 1 


State of North Carolina 





APPLICATION FOR REQUISITION 
(NORMAL) 


TO THE GOVERNOR OF THE STATE OF NORTH CAROLINA, ————————______________—__: 
TH VNDERSIGNED)) ee PO OLIGIEOR On ASSISTANT 
SOLICITOR) of the Solicitorial District of North Carolina, 





=~ , hereby makes this verified application for the 
Address ; 4 4 
requisition: of ——— = a Fogitive, from Justice or ania State, charged with 


the CRIME of 





“in the COUNTY of S242 eee 





IN SUPPORT OF SUCH APPLICATION, YOUR PETITIONER HEREBY SHOWS THE FOLLOWING 
FACTS: 


1. That the FULL NAME of the person for whom requisition is asked is 





2. That in his opinion, the ends of public justice require that the subject be arrested and brought back to 
the State of North Carolina for trial at public expense. 


3. That he believes that he has sufficient evidence to secure the conviction of the subject. 


4. That the name of the AGENT _ proposed to receive the subject from the proper avthorities of the State 


of i and bring said subject to the State of North Carolina for trial is 








(are) . 


‘Name and Address 





AND that the person— named as AGENT is (are) a proper person and that he (they) has (have) 
no private interest in the arrest and conviction of the subject. 


5a. That, according to information and belief, there HAS NOT BEEN a former request for the requisition 
of the subject, growing out of the same transaction herein alleged. 


5b. That, there HAS BEEN a former request for the requisition of the subject growing out of the same 


transaction herein alleged: 
Date of Prior Application 





Explanation of Reasons for Present Request for Requisition 
6. That the subject is now under ARREST in the State of 


and in the custody of 





, 


Name and Address 
and the’grounds' for suich belief ¥$ as follows = ee ees 


(and has been released on bail from this custody, is scheduled for a hearing in > 
ace 

at ands presently residing at ee 
Time Home Address or Business Address 

AND that if the subject is under either civil or criminal arrest in the State of 

for other than the crime herein charged, the facts are unknown to the maker of this application. 





7. That this application is not made for the purpose of serving the fugitive with civil process, or for the 
purpose of collecting a debt or enforcing a private claim, or for any private purpose whatever, and 
that if the requisition applied for be granted, the criminal proceedings will not be used for any of said 
objects. 


8. That the extradition of the subject to the State of North Carolina is hereby requested for the purpose 
of trial on the charge of committing the CRIME of. 








, as defined in North Carolina GENERAL 


SLCATUTES B22 asset forth ins 
Code—Section 


a. WARRANT, heretofore issued against him, accompanied by COMPLAINT (Affidavit to the facts 
thereof by a person having actual knowledge thereof), as per quadruplicate copies hereto attached. 
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FORM GOV. 1 


9a. 


9b. 


10a. 


10b. 


lla. 


11b. 


APPLICATION FOR REQUISITION PAGE TWO 
(NORMAL) 
b. INDICTMENT, heretofore found against subject on the 


day of oy |. aes 








by the Grand Jurors for the State of North Carolina in and for the County of = 
attending the Superior Court of the said county, which Indictment is now pending against the sub- 
ject, and quadruplicate original copies of which indictment are hereto attached. 





That the alleged Crime was committed in Ly ; and 
Place—Date 





That said subject was persenally and physically present in 


North Carolina, at the time of the commission of the alleged crime, and thereafter the subject fled from 
the State of North Carolina to avoid arrest and prosecution. 





That said subject, insofar as is known, WAS NOT IN THE STATE OF NORTH CAROLINA at the 
time of the commission of the crime of which he is charged, and has not since that time fled from this 
State, but that this requisition is sought under Section 6 of the Uniform Extradition Act, G. S. 15-60, 


which your Applicant is informed has been adopted by the State of ; and 
that the subject, while in the State of 





{ 


_.___, committed an Act, to wit 





a ee _, which intentionally resulted in the commission of a crime, 





to wit = _, in the State of North Carolina. 
That this application was made as soon as the subject could be located, 


That there has been a considerable lapse of time since the date of the alleged crime, explanation of which 


is as follows: 








That this application is verified by ——— 





Name of Solicitor or Assistant Solicitor 
as aforesaid, and is executed in quadrupitcate, and is accompanied by certified copies of the WARRANT 


heretofore issued against the said subject by SE , a duly appointed, 


qualified, and acting , and COMPLAINT, Affidavit of 











Magistrate, Clerk of phantine Judge 
identification, and other certifications by proper authorities that the Signers of the Documents are quali- 
fied. 


That this application is verified by 








Name of Solicitor or Assistant Solicitor a 
as aforesaid, and is executed in quadruplicate, and is accompanied by certified copies of the INDICT- 
MENT heretofore found against the said subject by the Grand Jurors in the State of North Carolina in 


and for the County of —_________, attending the Superior Court of said county, which indict- 
ment is now pending against the subject; and other certifications by proper authorities that the Signers 
of the Documents are qualified. 


Solicitor (Assistant Solicitor) of the 


Solicitorial Distriet of North Carolina 





SEAL 


Sworn to and subscribed to before me, this the 





ql) 


(2) 


(G3) 


day of Apo {PEE Bee 





Clerk, Superior Court or Proper Official 


County and : Address” 


This application may be used for all fugitives with exception of: Violators of Conditions of Probation, Parole, or Condition- 
al Releases; Escapees or Bail Violators after confinement. 


Select the (a) or (b) which applies in your case, as follows: 5a. b.; 8a. b.; 9a. b.; 10a. b.; Ila. b. Leave what you do not 
use vacant. 


Attach copy of applicable Statute. 
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FORM GOV. 2 


State of North Carolina 





APPLICATION FOR REQUISITION 
(After Conviction) 


TO THE GOVERNOR OF THE STATE OF NORTH CAROLINA, === 





THE UNDERSIGN®D, ___ a, 


Commissioner of Correction, Solicitor (Assistant Solicitor) 








District and Address 
hereby makes this verified application for the requisition of 





Fugitiveifrom Justice of thisiState, chargediin the County’ of — ee 


with the 


Crime of Escape or Violation of terms of Parole, Conditional Release, Probation, Bail, 


as defined in North Carolina General Statutes... Sj and who is now in the jurisdiction 


of the State of — 





IN SUPPORT OF SUCH APPLICATION, YOUR PETITIONER HEREBY SHOWS THE FOLLOWING 
FACTS: 


1. That the FULL NAME of the person for whom requisition is asked is_ 





2. That in his opinion, the ends of public justice require that the subject be arrested and brought back to 
the State of North Carolina at state or county expense in accordance with N. C. General Statutes 15-55 
et seq. 


3. That he believes that he has sufficient evidence to secure (a) the conviction of the subject; OR (b) to 


prove that said subject has violated the conditions of 


4. That the name of the AGENT__ proposed to receive the subject from the proper authorities of the 
State of ____ and bring said subject to the State of North Carolina for (a) 


trial -ORA¢b) Hhearingiis: (are) ai 2<) eS 





"Name & Address 





AND that the person__ named as AGENT__ is (are) a proper person and that he (they) has (have) 
no private interest in the arrest and disposition of said fugitive. 


5a. That, according to information and belief, there HAS NOT BEEN a former request for the requisi- 
tion of the subject, growing out of the same transaction herein alleged. 


5b. That, there HAS BEEN a former request for the requisition of the subject growing out of the same 


transaction nerein. alleged: ee eee 
Date of Prior Application 





Explanation of Reasons for Present Request for Requisition 


6: That thejsubjectiis now under ARREST inthe State of __ a = oe eee Oe ee eee and 


in the custody of 





Name & Address 
and the grounds for such belief is as follows: 








Se 
(and has been released on bail from this custody, is scheduled for a hearing in 
Place 
at : , and is presently residing, at’___ > eee 
Time Home Address or Business Address 
); AND that if the subject is under either civil oy criminal 





arrest in the State of —_______ us for other than the crime herein’ charged, the 
facts are unknown to the maker of this application. 


7. That this application is not made for the purpose of serving the fugitive with civil process, or for the 
purpose of collecting a debt or enforcing a private claim, or for any private purpose whatever, an’ that 
if the requisition applied for be granted, the criminal proceedings, or hearing, will not be used fer any 
of said objects. 
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FORM GOV. 2 ; 
APPLICATION FOR REQUISITION PAGE TWO 


(After Conviction) 


8. That the extradition of the subject to the State of North Carolina is hereby requested for the purpose 


of (a) TRIAL or (b) HEARING on the charge of (a) 





; (Escape) 

OR for violation of the conditions of (b) Po ae. 
Parole, Conditional Release, Probation, Bail ; 

as defined in North Carolina General Statutes - and as set forth in, and 


attached in quadruplicate hereto: 





(a) Warrant and Affidavit for Escape (Solicitor), dated = ____ ; OR Certified Statement 
of Officer from whose custody Fugitive escaped (Dept. of Social Rehabilitation and Control), dated 





(b) Probation Judgment imposed and dated 





teens 


(c) Conditional Release imposed and dated 





(d) Certificate of Parole dated 


a a Berle EE Me pe ew ek 8 ld fe 
a 


Kejmalowancesofebalidatedh = Se eee ee eee 
Details (Escape Date; Revocation Date) 


AFTER HAVING BEEN CONVICTED OF THE FOLLOWING CRIME (Show Name of Crime; 
N.C.G.S. citation; Date; Place; Judgment; Sentence) : 



































9a. That said subject was personally and physically present in ——— > 
County or City 
North Carolina, at the time of the commission of the alleged crime or violation; and thereafter, the sub- 
ject fled from the State of North Carolina to avoid arrest and prosecution. 


9b. That said subject, insofar as is known, WAS NOT IN THE STATE OF NORTH CAROLINA, at the 
time of the alleged VIOLATION, and has not since that time fled from this State, but that this requisi- 
tion is sought under Section 6 of the Uniform Extradition Act, G. S. 15-60, which your Applicant is 


informed has been adopted by the State of ; and that the subject, while 








in the State of _____ abate , committed an Act, to wit: 


, which intentionally resulted in the violation of 





in the State of North Carolina. 





10a. That this application was made as soon as the subject could be located. 


10b. That there has been a considerable lapse of time since the date of the alleged crime or charge, explana- 


Honvotlwhich is as follows= .. {<n 














11. That this application is verified, as aforesaid; is executed in quadruplicate; and is accompanied by the 
following certified documents: 


(a) Warrant and Affidavit or Indictment, Organization of Court, Judgment upon Conviction and Sen- 
tence upon which subject was being held at time of escape or violation of conditions of bail. In 
addition, Solicitor; Warrant and Affidavit for Escape; Department of Social Rehabilitation and 
Control: Statement of Officer from whose custody fugitive escaped, and other records, if available, 
certified to by the Division of Correction of the Department of Social Rehabilitation and Control. 


(Fingerprint, FBI Transcript) — Escapees; Bail Violators. 
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sg re Ue APPLICATION FOR REQUISITION PAGE SER 


(After Conviction) 


(b) Warrant and Affidavit or Indictment, Organization of Court, Judgment upon Conviction and Sen- 
tence; (certified to by Clerk of Court). (And other records, certified to by the Division of Correc- 
tion of the Department of Social Rehabilitation and Control, such as: Fingerprints, FBI Transcript ; 
and Other Records, certified to by the Board of Paroles, such as: (a) Certificate of Parole and 
Revocation of Parole; (b) Certificate of Conditional Release and Revocation of Conditional Re- 
lease.) Violators of Parole and Conditional Release. 


(c) Warrant and Affidavit or Indictment; Organization of Court; Probation Judgment; Probation Vio- 
Jation Warrant and Order for Capias; and Capias Instanter.—Violators of Probation. 





Name and Title of Proper Official 


SEAL 


Sworn to and subscribed to before me, this the 


p- Pe ln dayro8 = 19 








Clerk, Superior Court or Proper Official 





County and Address 


(1) This application may be used for: Escapees from the Division of Correction of the Department of 
Social Rehabilitation and Control, G. S. 148-45; Escapees, County and Municipal, G. S. 14-256; Vio- 
lators of terms of: Probation, G. S. 15-200; Parole by Absconding, G. S. 148-61.1; Conditional 


Release, G. S. 148-42, or violation of conditions of bail, all of which have been committed after con- 
viction or confinement. 


(2) Select the appropriate subsection which applies in Sections 3, 4, 5, 8, 9, 10, and 11. 


(3) Attach copy of applicable Statute for Escape or Violation, 
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Agreement on Detainers: Form 1 
NOTICE OF UNTRIED INDICTMENT, INFORMATION OR COMPLAINT 


AND OF RIGHT TO REQUEST DISPOSITION 


PEN (01 -\ ee pe, ES ESR ES AL ROR OEE 3 


Pursuant to the Agreement on Detainers, you are hereby informed that the following are the untried indictments, infor- 


mations, or complaints against you concerning which the undersigned has knowledge, and the source and contests of each. 


You are hereby further advised that by the provisions of said Agreement you have the right to request the appropriate prose- 
cuting officer of the jurisdiction in which any such indictment, infurmation or complaint is pending and the appropriate court that 
a final disposition be made thereof. You shall then be brought to trial within 180 days, unless extended pursuant to pro- 
visions of the Agreement, after you have caused to be delivered to said prosecuting officer and said court written notice of the place 
of your imprisonment and your said request, together with a certificate of the custodial authority as more fully set forth in said 
Agreement. However, the court having jurisdiction of the matter may grant any necessary or reasonable continuance. 


Your request for final disposition will operate as a request for. final disposition of all untried indictments, informations or 
complaints on the basis of which detainers have been lodged against you from the state to whose prosecuting official your request for 
final disposition is specifically directed. Your request will also be deemed to be a waiver of extradition with respect to any charge 
or proceeding contemplated thereby or included therein and a waiver of extradition to the state of trial to serve any sentence there 
imposed upon you, after completion of your term of imprisonment in this state. Your request will also constitute a consent by 
you to the production of your body in any court where your presence may be required in order to effectuate the purposes of the 
Agreement on Detainers and a further consent voluntarily to be returned to the institution in which you are now confined. 


Should you desire such a request for fina] disposition of any untried indictment, information or complaint, you are to noti- 
Loy = AE Se a 0 eee eee So poe eee Se pe! Sey _ of the institution in which you are confined. 


You are also advised that under provisions of said Agreement the prosecuting officer of a jurisdiction in which any such 
indictment, information or complaint is pending may institute proceedings to obtain a final disposition thereof. In such event, you 
may oppose the request that you be delivered to such prosecuting oflicvr or court. You may request the Governor of this state to dis- 
approve any such request for your temporary custody but you cannot oppose delivery on the grounds that the Governer has not 
affirmatively consented to or ordered such delivery. 


Beisel Wolpe we tee ee ee ane A, 2 ca tan OS bie hoe Se, alte! RS 
(insert name and title of custodial authority) 
Die ae ae a eee ed ea es a 
Warden - Superintendent - Director 
RECEIVED 
OE ORES ee a ae a ee ve 
PPeTIA Tp ose oni) SS). 60 (2098'S Benen Ae! ps! aU tf 8) _ om NOR 82 Saiiw. tae tht Sos 


In Triplicate White copy signed by inmate and unit head to be returned to Records Section, yellow copy sign- 
ed by inmate and unit head for field jacket, pink copy for inmate. 
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Agreement on Detainers: Form 2 
INMATE’S NOTICE OF PLACE OF IMPRISONMENT AND REQUEST FOR 


DISPOSITION OF INDICTMENTS, INFORMATIONS OR COMPLAINTS 


(jurisdiction) 


And to all other prosecuting officers and courts of jurisdictions listed below from which indictments, informations or complaints 
are pending. 


You are hereby notified that the undersigned is now imprisoned in 


(institution) (town and state) 


and I hereby request that a final disposition be made of the following indictments, informations or complaints now pending again- 
st me: 


Failure to take action in accordance with the Agreement on Detainers, to which your state is committed by law, will result in the 
invalidation of the indictments, informations or complaints. 


I hereby agree that this request will operate as a request for final disposition of all untried indictments, informations or com- 
plaints on the basis of which detainers have been lodged against me from your state. I also agree that this request shall be deem- 
ed to be my waiver of extradition with respect to any charge or proceeding contemplated hereby or included herein, and a waiver 
of extradition to your state to serve any sentence there imposed upon me, after completion of my term of imprisonment in this state. 
I also agree that this request shall constitute a consent by me to the production of my body in any court where my presence may 
be required in order to effectuate the purposes of the Agreement on Detainers and a further consent voluntarily to be return- 
ed to the institution in which I now am confined. 


If jurisdiction over this matter is properly in another agency, court or officer, please designate the proper agency, court or 
officer and return this form to the sender. 


The required Certificate of Inmate Status and Offer of Temporary Custody are Attached. 


(inmate’s name and number) 


The inmate must indicate below ‘vhether he has counsel or wishes the court to appoint counsel for purposes of any proceedings 
preliminary to trial which may take j:ace before his delivery to the jurisdiction in which the indictment, information or complaint 
is pending. Failure to list the name and address of counsel will be construed to indicate the inmate’s consent to the appointment of 
counsel by the appropriate court in the receiving state. 


A. My counsel is 


whose address is ______. _ 
(street, city and state) 


B. I request the court to appoint counsel. 


(inmate’s signature) 


—_—_—_eeeeeeeeeSSSFSSSSSSSSSSSSSSSSSSSsSsSSSeeeeeeeSSSSSSSSSSeSeSeeee 


, the prosecuting official of the jurisdiction which 


Le 
LKR 
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Agreement on Detainers: Form 3 


CERTIFICATE OF INMATE STATUS 


(inmate) (number) (institution) (location) 
The [ N C Prison Department ] hereby certifies: 
1. The term of commitment under which the prisoner above named is being held: 
The time already served: 
Time remaining to be served on the sentence: 
The amount of good time earned: 
The date of parole eligibility of the prisoner: 
The decisions of the Board of Parole relating to the prisoner: (if additional space is needed use reverse side) 


Maximum expiration date under present sentence: 


Co. ef Or See 


Detainers currently on file against this inmate from your state are as follows: 


DIRECTOR 





Five Copies in case of an inmate’s request for disposition under Article III, copies of this Form should be attached to all copies of 
Form 2. In the case of a request initiated by a prosecutor under Article IV, copy of this Form should be sent to the prosecutor upon 
receipt by the Consolidated Record Section of Form 5. Copies also should be sent to all other prosecutors in the same state who 
have lodged detainers against the inmate. One copy for the inmate. One copy main jacket, one copy field jacket. 
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Agreement on Detainers: Form IV 
OFFER TO DELIVER TEMPORARY CUSTODY 
Deters tee. ae 


__ Prosecuting Officer 





(Insert Name and Title if Known) 





. (Jurisdiction) 
and to all other prosecuting officers and courts of jurisdictions listed below from which indictments, informa- 
tions or complaints are pending. 


ee ee et eee ee eee eee ee oe eo Me Mi Eee OP 
(Inmate) 


Dear Sir: 


Pursuant to the provisions of Article V of the Agreement on Detainers between this state and your state, the 
undersigned hereby offers to deliver temporary custody of the above-named prisoner to the appropriate auth- 
ority in your state in order that speedy and efficient prosecution may be had of the indictment, information or 
complaint which is [described in the attached inmate’s request ] [described in your request for custody of 


opt Netnee Sn LS EE SS IR ae Sap s ee | 


(Date) 
[The required Certificate of Inmate Status is enclosec.] [The required Certificate of Inmate Status was sent 


tow outwit htout letteriof 222s ee |] 
(Date) 


If proceedirgs under Article IV(d) of the Agreement are indicated, an explanation i3 attached. 


Indictments, informations or complaints charging the following offenses also are pending against the in- 
mate in your state and you are hereby authorized to transfer the inmate to custody of appropriate authorities in 
these jurisdictions for the purposes of disposing of these indictments, informations or complaints. 


Offense County or Other Jurisdiction 


If you do not intend to bring the inmate to trial, will you please inform us as soon as possible? 


Kindly acknowledge. 


State Department of Correction 
(Name and Title of Custodial Authority) 
By: ye lage) Nee 
(Director) 


(Institution and address) 








A. My counsel is Le 
(Name of Counsel) 


WNOSETACUYOSS ul Gye a sien Ee eee ee ee eee 
(Street, City and State) 





B. I request the court to appoint counsel. 





In the case of an inmate’s request for disposition under Article III, copies of this Form should be attached to all copies of Form 
II. In the case of a request initiated by a prosecutor, this Form should be completed after the Governor has indicated his approval 
of the request for temporary custody or after the expiration of the 30 day period. Copies of this Form should then be sent to all 
officials who previous y received copies of Form III. One copy also should be given to the prisoner and one copy should be re- 
tained by the warden. Copies mailed to the prosecutor should be sent by certified or registered mail, return receipt requested. 
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Agreement on Detainers: Form V 
REQUEST FOR TEMPORARY CUSTODY 


TO? 








(Warden, Superintendent, Director) (Institution) 





(Addr ess) 


Please be advised that } —__, who is presently an 








inmate of your institution, is under [ indictment ] [ information ] [ complaint ] in the 





SS ,) ee cf which I am the = 
(Jurisdiction) (Title of Prosecuting Officer) 








Said inmate is therein charged with the [ offense ]| offenses ] enumerated below: 


Offe ise 

















I propose to bring this person to trial on this [ indictment ] [ information ] [complaint ] within the time 
specified in Article IV (c) of the Agreement. 


In order that proceedings in this matter may be properly had, I hereby request temporary custody of such 
person pursuant to Article IV (a) of the Agreement or. Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction I will return the prisoner 
directly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to com- 
plete Form IX, the Notice of Disposition of a Detainer, immediately after trial. 


Signed 





Title 





I hereby certify that the person whose signature appears above is an appropriate officer within the meaning 
of Article IV (a) and that the facts recited in this request for temporary custody are correct and that having 
duly recorded said request I hereby transmit it for action in accordance with its terms and the provisions of 
the Agreement on Detainers. 








Signed 
DATED: ye See ee (Judge) 





a 
Five copies. Signed copies must be sent to the prisoner and to the official who has the prisoner in custody. A copy should be sent 
to the Agreement Administrator of the state which has the prisoner incarcerated. Copies should be retained by the person filing the 


request and the judge who signs the request. 
nnn nr nnn nn a UE EEE SEES EEEEEIEEee! 
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Agreement on Detainers: Form 6 


EVIDENCE OF AGENT’S AUTHORITY TO ACT FOR RECEIVING STATE 








TO <a es St eee pa ee ne a a epee rating seg 
Administrator of the Agreement on Detainers 
pes ed eee ee ee se is confined in: 2.4.42 40 eee 
(institution) 
ApS qomyan din deg Peak Palen en REA rae , and will be taken into custody at the institution on ___--_-__--__ 
(address) 
eee ee ee Pe ae nV ee ne for return to this jurisdiction for 
{rial ronsolmavout: ==. 2 eee ee ee ee eee In accordance with Article V (b), I have designated __-_- 
ee ey ee ee es ee ee whose signature appears below as agent to return the prisoner. 
cae aa” (prosecuting offcialy |. 2a 
ee cack ema (agent’s signature) iti—~S 
TO: Warden 


Se NT LES SE Ee 8 BP ade Feria for trial 
(inmate) 


Administrator 








In quadruplicate. All copies, signed by the prosecutor and the agent should be sent to the Administrator in the receiving state. 
After signing all copies, the Administrator should retain one for his files, send one to the warden of the institution in which the pris- 
oner is located and return two copies to the prosecutor who will give one to the agent for use in establishing his authority and 
place one in his files. 
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Agreement on Detainers: Form VII 


PROSECUTOR’S ACCEPTANCE OF TEMPORARY CUSTODY OFFERED IN CONNECTION 
WITH A PRISONER’S REQUEST FOR DISPOSITION OF A DETAINER 























ob sateen. sot iti te A 
(Warden, Superintendent, Director) (Institution) 
(Address) 
In response to your letter of and offer of temporary custody 
(Date) 
POPATCING sites. ol! it — _ who is presently 
(Name of Prisoner) 
under indictment, information, complaint in the ue : of which 
(Jurisdiction) 
I am _ _________, please be advised that I accept temporary custody and that 





(Title of Prosecuting Officer) 


I propose to bring this person to trial on the indictment, information or complaint named in the offer within the 
time specified in Article III (a) of the Agreement on Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction, I will return the prisoner di- 
rectly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to complete 
Form IX, the Notice of Disposition of a Detainer, immediatley after trial. 


COMMENTS: [If your jurisdiction is the only one named in the offer of temporary custody, use the space be- 
low to indicate when you would like to send your agents to conduct the prisoner to your jurisdiction. If the offer 
of temporary custody has been sent to other jurisdictions in your state, use the space below to make inquiry as 
to the order in which you will receive custody, or to indicate any arrangements you have already made with 
other jurisdictions in your state in this regard.) 


Signed: 





Title: dbs oabelon, 





I hereby certify that the person whose signature appears above is an appropriate officer within the meaning of 
Article IV (a) and that the facts recited in this request for temporary custody are correct and that having duly 
recorded said request I hereby transmit it for action in accordance with its terms and the provisions of the 
Agreement on Detainers. 








DATED: Signed: 
. (Judge) 





(Court) 


pe er ee 
IMPORTANT: This form should only be used when an offer of temporary custody has been received as the result of a prisoner’s 
request for disposition of a detainer. If the offer has been received because another prosecutor in your state has initiated the re- 
quest, use Form VIII. Copies of Form VII should be sent to the warden, the prisoner, the other jurisdictions in your state listed in 
the offer of temporary custody, and the Agreement Administrator of the state which has the prisoner incarcerated. Copies should 


be retained by the person filing the acceptance and the judge who signs it. 
ET 
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Agreement on Detainers: Form VIII 


PROSECUTOR’S ACCEPTANCE OF TEMPORARY CUSTODY OFFERED IN CONNECTION 
WITH ANOTHER PROSECUTOR’S REQUEST FOR DISPOSITION OF A DETAINER 


TO’: a 


(Warden, Superintendent, Director) (Institution) 








a rn nee LEED oRaE aE 

















(Address) 
According to your letter of __-.. 
(Date) (Name of Prisoner) 
Ma is being returned to this state at the request of 
5 ook of 
(Title of Prosecuting Officer) (Jurisdiction) 


I hereby accept your offer of temporary custody of 





(Name of Prisoner) 


who also is under indictment, information or complaint in the - 





(Jurisdiction) 


of which I am the 





(Title of Prosecuting Officer) 


I plan to bring this person to trial on said indictment, information or complaint within the time specified 
in Article 1V(c) of the Agreement on Detainers. 


I hereby agree that immediately after trial is completed in this jurisdiction, I will return the prisoner di- 
rectly to you or allow any jurisdiction you have designated to take temporary custody. I agree also to complete 
Form IX, the Notice of Disposition of a Detainer immediately after trial. 


COMMENTS: [Use the space below to make inquiry as to order in which your jurisdiction will receive custody 
or to inform the warden of arrangements you have already made with other jurisdictions in your state in this 
regard. | 


Signed: 


Title: 


I hereby certify that the person whose signature appears above is an appropriate officer within the meaning 
of Article I1V(a),and that the facts recited in this request for temporary custody are correct and that having 
duly recorded said request I hereby transmit it for action in accordance with its terms and the provisions of 
the Agreement on Detainers. 


ated 7s eee See oes Sere Be a aE Signed: 

(Judge) 
IMPORTANT: This form should only be used when an offer of temporary custody has been received as the result of another 
prosecutor’s request for disposition of a detainer. If the offer has been received because a prisoner has initiated the request, use 
Form VII to accept such an offer. Copies of Form VIII should be sent to the warden, the prisoner, the other jurisdictions in your 
state listed in the offer of temporary custody, and the Agreement Administrator of the state which has the prisoners incarcer- 


ated. Copy should be retained by the person filing the acceptance and the judge who signs it. 
a ae i eae ee See 
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Agreement on Detainers: Form IX 
PROSECUTOR’S REPORT ON DISPOSITION OF CHARGES 





(Superintendent) (Date) 








(Name of Institution in which the Prisoner was originally imprisoned) 











( Street dd ress) ad 








(City) " (State) "(Zip Code) 








(Name of Inmate) ; Ce (Number) 


was transferred to the State of _ a ___ - 4, pursuant, to, the; Interstate 





(Name of State) 


Agreement on Detainers for trial based on the pending charge or charges contained in the Agreement on De- 
tainers, Form II (if transfer was at the request of inmate) or in Forms IV and V (if transfer was at request of 
the prosecutor). 


The disposition of the pending charge or charges in this jurisdiction was as follows: 


Disposition: 

















Prosecuting Officer 





Jurisdiction 





In quadruplicate—One copy to be retained by the prosecutor; one copy to be sent to the warden of the state of original imprison- 
ment, one copy to be sent to the compact administrator of the state of original imprisonment, one copy to be sent to the warden 
or agency who will have jurisdiction over the prisoner when he returns to the state which placed the detainer to serve his new 
sentence. 
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INTERSTATE AGREEMENT ON DETAINERS 
North Carolina General Statutes 148-89 To 148-95 


The Interstate Agreement on Detainers was bpepared by the Council of State 
Governments and has a three-fold purpose. This Agreement makes it possible 
for Detainers to be cleared, at the instance of the prisoner, in states which are 
parties to the Agreement. It gives the prisoner a way to test the substantiality 
of Detainers placed against him and to secure final judgment on any indictments, 
informations, or complaints outstanding against him in the member states. As 
a result, a prisoner has a greater degree of knowledge of his own future, and 
he is also able to make better plans for his treatments. 


The Agreement also provides methods whereby the Prosecuting Attorney, or 
Solicitor, may secure prisoners incarcerated in other jurisdictions for trial before 
the expiration of their sentences. At the same time, a Governor’s right to refuse 
to make a prisoner available is retained. 


Under the Agreement, wardens and other custodial officials are requested to 
inform all prisoners of all indictments, informations, or complaints on the basis 
of which Detainers have been lodged against them by members of the 
jurisdiction. Prisoners may then request trial on such pending charges. These 
requests are transmitted through the warden to the proper official in the other 
jurisdiction who then has 180 days to bring the prisoner to trial. For this purpose, 
the solicitor, or prosecutor, can obtain temporary custody of the prisoner and 
take him to the jurisdiction in which trial is to be held. Upon completion of the 
trial, the prisoner is returned to the institution in which he was incarcerated. 
If convicted on these charges, any sentence imposed is served in the second 
jurisdiction following the completion of the original sentence. 


If the prisoner is not brought to trial within the 180-day period, the indictment, 
information or complaint is dismissed with prejudice, and the Detainer. is no 
longer valid. However, the time limit can be extended for good cause when in 
open court with the prisoner or with his counsel present. 


Prosecutors, or solicitors, can also initiate actions to obtain trials of prisoners 
in other member jurisdictions against whom they have _ indictments, 
informations, or complaints pending and the detainers have been lodged. The 
prosecutor can make a request to the appropriate officials in the jurisdiction 
where the prisoner is being held. Unless the request is denied by the Governor 
of the State within 30 days, temporary custody is given to the prosecutor having 
and holding trial. Trial must be commenced within 120 days of the date the 
prisoner arrives in the jurisdiction seeking him unless extended for good cause. 
Provisions concerning service of the sentence and failure to begin trial in the 
allotted time period are as noted above. 


When a request is made by a prisoner to clear a detainer, this constitutes a 
request to clear all detainers emanating from the same state and based upon 
indictments, informations, or complaints, so repeated trips to the same state are 
not necessary. 


The agreement may be joined by any state, territory, or possession of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, and 
the U. S. Government. The word “State” as defined in the Agreement includes 
ail of these A habaad ape To date, thirty-nine (39) states, the District of Columbia, 
and the U.S. Government have joined the Agreement. The following states have 
not adopted the Interstate Agreement on Detainers: Alabama, Alaska, Florida, 
Indiana, Kentucky, Louisiana, Mississippi, Oklahoma, Rhode Island, South 
Dakota, and Texas. 
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The Council of State Governments, in drafting the suggested legislation for 
the Agreement, also has drafted rules, regulations and forms to be used under 
the Agreement on Detainers. These forms consist of the following: 

(1) Notice of untried indictment, information or complaint sy of right of 

request for disposition. 

(2) Inmate’s notice of place of imprisonment and request for disposition of 

indictments, informations or complaints. 

(8) Certificate of inmate status. 

(4) Officer to deliver temporary custody. 

(5) Request for temporary custody. 

(6) Evidence of agent’s authority to act for receiving state. | 

(7) Prosecutor’s acceptance of temporary custody offered in connection with 

a prisoner’s request for disposition of a detainer. 

(8) Prosecutor’s acceptance of temporary custody offered in connection with 

another prosecutor’s request for disposition of a detainer. 

(9) Prosecutor’s report on disposition of charges. 


Each of the forms contains instructions as to the number to be prepared and 
the distribution. 


The Council of State Governments also has distributed suggested instructions 
for prosecutors and suggested instructions for wardens. (See below.) 


SUGGESTED INSTRUCTIONS FOR PROSECUTING OFFICIALS 
UNDER THE INTERSTATE AGREEMENT ON DETAINERS 


When an untried indictment, information or complaint is lodged against an 
inmate in our custody by a member of the Interstate Agreement on Detainers, 
a Form #1 is com leted. and sent to the inmate. All indictments, informations 
or complaints on the basis of which there are detainers from the state involved 
are listed on the form. 


An inmate on receipt of Form #1 may request final disposition of any untried 
indictment, information or complaint. He oes this by filing a Form #2. Upon 
filing Form #2, the custodian completes Forms #8 and #4, and sends the three 
forms to the prosecuting officer and court clerk in the jurisdiction in which the 
untried indictment, information or complaint is pending. At the same time, 
signed carbons of these forms are sent to the prosecuting officer and court clerk 
in any other jurisdiction within the same state which has lodged a detainer based 
on untried indictments, informations or complaints pending against the inmate. 
These officials are informed by letter that all such indictments, informations and 
complaints are listed on Form #4 and must be disposed of in accordance with 
the provisions of Article III of the Agreement. This letter will request a prompt 
reply indicating the action which the jurisdiction intends to take on the 
indictment, information or complaint. 


The inmate is notified when Form #7 is received from a prosecutor indicating 
that he intends to bring the inmate to trial under the provisions of the 
Agreement. 


If within 90 days a reply is not obtained to the inmate’s request for disposition 
or to any letters of notification, the Administrator of the Agreement in the 
custodial state is to be requested to seek the assistance of the Administrator. 
of the other state involved. 
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If the inmate is not brought to trial within 180 days and no continuance is 
granted by the court of appropriate jurisdiction, all indictments, informations 
or complaints listed on Form #4 become invalid as far as custodial responsibility 
is concerned. A notation to this effect is placed on the detainer from the 
indictment, information or complaint and the detainer shall be disregarded in 
further decisions regarding the inmate’s status of privileges. The detainer is not 
returned to the lodging jurisdiction. If uncertain as to the caer of a 
continuance, the prosecutor will be asked. If no reply is received, the detainer 
will be ghnvideved invalid. However, since there may have been a continuance 
granted about: which the custodian has not been informed, no communication 
will be sent to the jurisdiction in the other state which might prevent further 
action on their part. 


REQUESTS FROM PROSECUTORS FOR TEMPORARY ~ 
CUSTODY OF AN INMATE 


A prosecutor who has lodged a detainer, based on an untried indictment, 
information or complaint against an inmate, may initiate action to bring him to 
trial. This action commences with a request for temporary custody which is made 
through the use of Form #5. 


Upon receipt of a copy of Form #5 from a prosecuting officer, the custodian 
sends a copy to the inmate. The Governor is notified of this request for 
temporary custody so that he may have an opportunity to disapprove it if he so 
desires. Form #3 1s completed and sent to the prosecuting officer who has filed 
the request and to all officials in the State who have filed detainers based on 
untried indictments, informations or complaints. In an accompanying letter each 
official is notified of the request for temporary custody and they are informed 
that the inmate must be brought to trial in their jurisdiction in accordance with 
the provisions of Article IV of the Agreement. The letter will request the 
prosecutor to promptly complete and forward Form #8, as a request for 
temporary custody, if ie intends to take action in the case, and to notify the 
custodian if he does not intend to do so. 


If the Governor of the Custodian State notifies the custodian that he approves 
the request for temporary custody, or if he takes no action on the request within 
30 days, a completed Form #4 is sent by the custodian to the prosecuting officer 
who made the request. Signed carbons are also sent to any other officials in the 
same state who have previously received copies of Form #38. A copy is given to 
the inmate. If the Governor disapproves the request, all officials are notified 
immediately. 


If no replies are received after 60 days from any of the jurisdictions concerned, 
the Administrator of the Agreement in the custodian state is to be notified and 
requested to seek the assistance of the Administrator in the other state. If 
replies are received from any jurisdiction indicating intention to bring the inmate 
to trial, he is notified immediately. Failure to bring an inmate to trial when a 

rosecutor has initiated the action does not invalidate the indictment, 
information or complaint unless the inmate is taken to that state for trial in 
which case trial must be commenced within 120 days. 
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IDENTIFICATION OF AGENT TAKING CUSTODY OF INMATE 


Before an agent is sent to another state to take custody of an inmate for return 
to North Carolina for trial, Form #6 must be completed in quadruplicate and 
all copies must be signed by the prosecutor and the agent. These are then sent 
to the Administrator in our state. After signing all copies, our Administrator 
will retain one copy, shall send one copy to the warden of the institution where 
the inmate is located and will return two copies to you. One of these will be given 
to the agent for use in establishing his authority and one copy is for your files. 


As soon as you have completed your trial of the inmate, you should notify any 
other prosecutors in this state, who may have untried indictments, informations 
or complaints in order that they may take custody and try the inmate. All such 
prosecutors will be shown on your copy of the Form #4. If there are no other 
untried indictments, informations or complaints in our state, the inmate is 
returned to the sending state to complete his sentence there. The prosecutor 
makes a report on the disposition of the charges on Form #9. 
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Appendix VII. Code of Professional Responsi- 
bility of the North Carolina State Bar 


PREAMBLE AND PRELIMINARY STATEMENT. 
CANON 1. A LAWYER SHOULD ASSIST IN MAINTAINING THE INTEGRITY AND 
COMPETENCE OF THE LEGAL PROFESSION. 


Ethical Considerations. 

Disciplinary Rules. 
DR 1-101 Maintaining Integrity and Competence of the Legal Profession. 
DR 1-102 Misconduct. 
DR 1-103 Disclosure of Information to Authorities. 


CANON 2. A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN FULFILLING ITS 
DUTY TO MAKE LEGAL COUNSEL AVAILABLE. 


Ethical Considerations. 

Recognition of Legal Problems. 
Selection of a Lawyer: Generally. 
Selection of a Lawyer: Professional Notices and Listings. 
Financial Ability to Employ Counsel: 

Persons Able to Pay Reasonable Fees. 
Financial Ability to Employ Counsel: 

Persons Unable to Pay Reasonable Fees. 
Acceptance and Retention of Employment. 

Disciplinary Rules. 

DR 2-101 Publicity in General. 
DR 2-102 Professional Notices, Letterheads, Offices, and Law Lists. 
DR 2-103 Recommendation of Professional Employment. 
DR 2-104 Suggestion of Need of Legal Services. 
DR 2-105 Limitation of Practice. 
DR 2-106 Fees for Legal Services. 
DR 2-107 Division of Fees among Lawyers. 
DR 2-108 Agreements Restricting the Practice of a Lawyer. 
DR 2-109 Acceptance of Employment. 
DR 2-110 Withdrawal from Employment. 


CANON 3. A LAWYER SHOULD ASSIST IN PREVENTING THE UNAUTHORIZED PRACTICE 
OF LAW. 


Ethical Considerations. 

Disciplinary Rules. 
DR 3-101 Aiding Unauthorized Practice of Law. 
DR 3-102 Dividing Legal Fees with a Non-Lawyer. 
DR 3-103 Forming a Partnership with a Non-Lawyer. 


CANON 4. A LAWYER SHOULD PRESERVE THE CONFIDENCES AND SECRETS OF A 
CLIENT. 


Ethical Considerations. 
Disciplinary Rules. 
DR 4-101 Preservation of Confidences and Secrets of a Client. 


CANON 5. A LAWYER SHOULD EXERCISE INDEPENDENT PROFESSIONAL JUDGMENT 
ON BEHALF OF A CLIENT. 


Ethical Considerations. 
Interests of a Lawyer That May Affect His Judgment. 
Interests of Multiple Clients. 
Desires of Third Persons. 
Disciplinary Rules. 
DR 5-101 Refusing Employment When the Interests of the Lawyer 
May Impair His Independent Professional Judgment. 
DR 5-102 Withdrawal as Counsel When the Lawyer Becomes a Witness. 
DR 5-103 Avoiding Acquisition of Interest in Litigation. 
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DR 5-104 
DR 5-105 


DR 5-106 
DR 5-107 


APPENDIX VII—CODE OF PROFESSIONAL RESPONSIBILITY 


Limiting Business Relations with a Client. 

Refusing to Accept or Continue Employment if the 
Interests of Another Client May Impair the Independent 
Professional Judgment of the Lawyer. 

Settling Similar Claims of Clients. 

Avoiding Influence by Others Than the Client. 


CANON 6. A LAWYER SHOULD REPRESENT A CLIENT COMPETENTLY. 


Ethical Considerations. 

Disciplinary Rules. 
DR 6-101 Failing to Act Competently. 
DR 6-102 Limiting Liability to Client. 


CANON 7. A LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY WITHIN THE BOUNDS 
OF THE LAW. 


Ethical Considerations. 

Duty of the Lawyer to a Client. 

Duty of the Lawyer to the Adversary System of Justice. 
Disciplinary Rules. 


DR 7-101 
DR 7-102 
DR 7-103 


DR 7-104 
DR 7-105 
DR 7-106 
DR 7-107 
DR 7-108 
DR 7-109 
DR 7-110 


Representing a Client Zealously. 
Representing a Client within the Bounds of the Law. 
Performing the Duty of Public Prosecutor 

or Other Government Lawyer. 
Communicating with One of Adverse Interest. 
Threatening Criminal Prosecution. 
Trial Conduct. 
Trial Publicity. 
Communication with or Investigation of Jurors. 
Contact with Witnesses. 
Contact with Officials. 


CANON 8. A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL SYSTEM. 


Ethical Considerations. 
Disciplinary Rules. 
DR 8-101 Action as a Public Official. 
DR 8-102 Statements Concerning Judges 
and Other Adjudicatory Officers. 


CANON 9. A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF PROFESSIONAL 
IMPROPRIETY. 


Ethical Considerations. 
Disciplinary Rules. . 
DR 9-101 Avoiding Even the Appearance of Impropriety. 
DR 9-102 Preserving Identity of Funds and Property of a Client. 


Editor’s Note. — The Code of Professional 
Responsibility was adopted by the Council of the 
North Carolina State Bar on Jan. 12, 1973, 
amended April 13, 1973, and approved by the 


Supreme Court April 30, 1973. Effective Jan. 1, 
1974, it replaces the Canons of Ethics in 
Appendix VII in the Replacement Volume. 


Preamble and Preliminary Statement 
Preamble 


The continued existence of a free and democratic society depends upon 
recognition of the concept that justice is based upon the rule of law grounded 
in respect for the dignity of the individual and his capacity through reason for 
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enlightened self-government. Law so grounded makes justice possible, for only 
through such law does the dignity of the individual attain respect and protection. 
Without it, individual rights become subject to unrestrained power, respect for 
law is destroyed, and rational self-government is impossible. 

Lawyers, as guardians of the law, play a vital role in the preservation of 
society. The fulfillment of this role requires an understanding by lawyers of 
their relationship with and function in our legal system. A consequent obligation 
of lawyers is to maintain the highest standards of ethical conduct. 

In fulfilling his professional responsibilities, a lawyer necessarily assumes 
various roles that require the performance of many difficult tasks. Not every 
situation which he may encounter can be foreseen, but fundamental ethical 
principles are always present to guide him. Within the framework of these 
principles, a lawyer must with courage and foresight be able and ready to shape 
the body of the law to the everchanging relationships of society. 

The Code of Professional Responsibility points the way to the aspiring and 
provides standards by which to judge the transgessor. Each lawyer must find 
within his own conscience the touchstone against which to test the extent to 
which his actions should rise above minimum standards. But in the last analysis 
it is the desire for the respect and confidence of the members of his profession 
and of the society which he serves that should provide to a lawyer the incentive 
for the highest possible degree of ethical conduct. The possible loss of that 
respect and confidence is the ultimate sanction. So long as its practitioners are 
guided by these principles, the law will continue to be a noble profession. This 
is its greatness and its strength, which permit of no compromise. 


Preliminary Statement 


In furtherance of the principles stated in the Preamble, the North Carolina 
State Bar has promulgated this Code of Professional Responsibility, consisting 
of three separate but interrelated parts: Canons, Ethical Considerations, and 
Disciplinary Rules. The Code is designed to be adopted by appropriate agencies 
both as an inspirational guide to the members of the profession and as a basis 
for disciplinary action when the conduct of a lawyer falls below the required 
minimum standards stated in the Disciplinary Rules. 

Obviously the Canons, Ethical Considerations, and Disciplinary Rules cannot 
apply to non-lawyers; however, they do define the type of ethical conduct that 
the public has a right to expect not only of lawyers but also of their non- 
professional employees and associates in all matters pertaining to professional 
employment. A lawyer should ultimately be responsible for the conduct of his 
pee and associates in the course of the professional representation of the 
client. 

The Canons are statements of axiomatic norms, expressing in general terms 
the standards of professional conduct expected of lawyers in their relationships 
with the public, with the legal system and with the legal profession. They 
embody the general concepts from which the Ethical Consideration and the 
Disciplinary ine are derived. 

The Ethical Considerations are aspirational in character and represent the 
objectives toward which every member of the profession should strive. They 
constitute a body of principles upon which the lawyer can rely for guidance in 
many specific situations. 

The Disciplinary Rules, unlike the Ethical Considerations, are mandatory in 
character. The Disciplinary Rules state the minimum level of conduct below 
which no lawyer can fall without being subject to disciplinary action. Within the 
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framework of fair trial, the Disciplinary Rules should be uniformly applied to 
all lawyers, regardless of the nature of their professional activities. The Code 
makes no attempt to prescribe either disciplinary procedures or penalties for 
violation of a Disciplinary Rule, nor does it undertake to define standards for 
civil liability of lawyers for professional conduct. The severity of judgment 
against one found guilty of violating a Disciplinary Rule should be determined 
by the character of the offense and the attendant circumstances. An enforcing 
agency, in applying the Disciplinary Rules, may find interpretive guidance in 
the basic principles embodied in the Canons and in the objectives reflected in 
the Ethical Considerations. 


CANON 1 


A Lawyer Should Assist in Maintaining the Integrity 
and Competence of the Legal Profession 


ETHICAL CONSIDERATIONS 


EC1-1 A basic tenet of the professional responsibility of lawyers is that every 
person in our society should have ready access to the independent professional 
services of a lawyer of integrity and competence. Maintaining the integrity and 
improving the competence of the bar to meet the highest standards is the ethical 
responsibility of every lawyer. 


EC1-2 The public should be protected from those who are not qualified to be 
lawyers by reason of a deficiency in education or moral standards or of other 
relevant factors but who nevertheless seek to practice law. To assure the 
maintenance of high moral and education standards of the legal profession, 
lawyers should affirmatively assist courts and other appropriate bodies in 
promulgating, enforcing, and improving requirements for admission to the bar. 
In like manner, the bar has a positive obligation to aid in the continued 
improvement of all phases of pre-admission and post-admission legal education. 


EC1-3 Before recommending an applicant for admission, a lawyer should 
satisfy himself that the aie is of good moral character. Although a lawyer 
should not become a self-appointed investigator or judge of applicants for 
admission, he should report to proper officials all unfavorable information he 
possesses relating to the character or other qualifications of an applicant. 


EC1-4 The integrity of the profession can be maintained only if conduct of 
lawyers in violation of the Disciplinary Rules is brought to the attention of the 
proper officials. A lawyer should reveal voluntarily to those officials all 
unprivileged knowledge of conduct of lawyers which ‘e believes clearly to be 
in violation of the Disciplinary Rules. A lawyer should, upon request serve on 
and assist committees and boards having responsibility for the administration 
of the Disciplinary Rules. 


EC1-5 A lawyer should maintain high standards of professional conduct and 
should encourage fellow lawyers to do likewise. He should be temperate and 
dignified, and he should refrain from all illegal and morally reprehensible 
conduct. Obedience to law exemplifies respect for law. To lawyers especially, 
respect for the law should be more than a platitude. 


EC1-6 An applicant for admission to the bar or a lawyer may be unqualified, 
temporarily or permanently, for other than moral and educational reasons, such 
as mental or emotional instability. Lawyers should be diligent in taking steps 
to see that during a period of disqualification such person is not granted a liege 
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or, if licensed, is not permitted to practice. In like manner, when the 
disqualification has terminated, members of the bar should assist such person 
in being licensed, or, if licensed, in being restored to his full right to practice. 


DISCIPLINARY RULES 


DR1-101 Maintaining Integrity and Competence of the Legal Profession. 

(A) A lawyer is subject to discipline if he has made a materially false 
statement in, or if he has deliberately failed to disclose a material fact 
requested in connection with, his application for admission to the bar. 

(B) A lawyer shall not further the application for admission to the bar of 
another person known by him to be unqualified in respect to character, 
education, or other relevant attribute. 


DR1-102 Misconduct. 
(A) A lawyer shall not: 
(1) Violate a Disciplinary Rule. 
(2) Circumvent a Disciplinary Rule through actions of another. 
(3) Engage in illegal conduct involving moral turpitude. 
(4) Engage in conduct involving dishonesty, fraud, deceit, or 
misrepresentation. 
(5) Engage in professional conduct that is prejudicial to the 
administration of justice. 
(6) Engage in any other professional conduct that adversely reflects on 
his fitness to practice law. 


DR1-103 Disclosure of Information to Authorities. 

(A) A lawyer possessing unprivileged knowledge of a clear violation of DR1- 
102 should report such knowledge to a tribunal or other authority 
empowered to investigate or act upon such violation. 

(B) A lawyer possessing unprivileged knowledge or evidence concerning 
another lawyer or a judge shall reveal fully such knowledge or evidence 
upon proper request of a tribunal or other authority empowered to 
investigate or act upon the conduct of lawyers or judges. 


CANON 2 


A Lawyer Should Assist the Legal Profession in Fulfilling 
Its Duty to Make Legal Counsel Available 


ETHICAL CONSIDERATIONS 


EC2-1 The need of members of the public for legal services is met only if they 
recognize their legal problems, appreciate the importance of seeking assistance, 
and are able to obtain the services of acceptable legal counsel. Hence, important 
functions of the legal profession are to educate laymen to recognize their 
problems, to facilitate the process of intelligent selection of lawyers, and to 


assist in making legal services fully available. 


Recognition of Legal Problems 


EC2-2 The legal profession should assist laymen to recognize legal problems 
because such problems may not be self-revealing and often are not timely 
noticed. Therefore, lawyers acting under proper auspices should encourage and 
participate in educational and public relations programs concerning our legal 
system with particular reference to legal problems that frequent arise. Such 
educational programs should be motivated by a desire to benefit the public 
rather than to obtain publicity or employment for particular lawyers. Examples 
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of permissible activities include preparation of institutional advertisements and 
professional articles for lay publications and participation in seminars, lectures, 
and civic programs. But a lawyer who participates in such activities should shun 
personal publicity. 


EC2-3 Whether a lawyer acts properly in volunteering advice to a layman to 
seek legal services depends upon the circumstances. The giving of advice that 
one should take legal action could well be in fulfillment of the duty of the legal 
profession to assist laymen in recognizing legal problems. The advice is proper 
only if motivated by a desire to protect one who does not recognize that he may 
have legal problems or who is ignorant of his legal rights or obligations. Hence, 
the advice is improper if motivated by a desire to obtain personal benefit, secure 
personal publicity, or cause litigation to be brought merely to harass or injure 
another. Obviously, a lawyer should not contact a non-client, directly or 
indirectly, for the purpose of being retained to represent him for compensation. 


EC2-4 Since motivation is subjective and often difficult to judge, the motives 
of a lawyer who volunteers advice likely to produce legal controversy may well 
be suspect if he receives professional employment or other benefits as a result. 
A lawyer who volunteers advice that one should obtain the services of a lawyer 
generally should not himself accept employment, compensation, or other benefit 
in connection with that matter. However, it is not improper for a lawyer to 
volunteer such advice and render resulting legal services to close friends, 
relatives, former clients (in regard to matters germane to former employment), 
and regular clients. 


EC2-5 A lawyer who writes or speaks for the purpose of educating members 
of the public to recognize their legal problems should carefully refrain from 
giving or appearing to give a general eM ete applicable to all apparently similar 
individual problems, since slight changes in fact situations may require a 
material variance in the applicable advice; otherwise, the public may be misled 
and misadvised. Talks and writings by lawyers for laymen should caution them 
not to attempt to solve individual problems upon the basis of the information 
contained therein. 


Selection of a Lawyer: Generally 


EC2-6 Formerly a potential client usually knew the reputations of locai 
lawyers for competency and integrity and therefore could select a practitioner 
in whom he had confidence. This traditional selection process worked well 
because it was initiated by the client and the choice was an informed one. 


EC2-7 Changed conditions, however, have seriously restricted the 
effectiveness of the traditional selection process. Often the reputations of 
lawyers are not sufficiently known to enable laymen to make intelligent choices. 
The law has become increasingly complex and specialized. Few lawyers are 
willing and competent to deal with every kind of legal matter, and many laymen 
have difficulty in determining the competence of lawyers to render different 
types of legal services. The selection of legal counsel is particularly difficult for 
transients, persons moving into new areas, persons of limited education or 
means, and others who have little or no contact with lawyers. 


EC2-8 Selection of a lawyer by a layman often is the result of the advice and 
recommendation of third parties—relatives, friends, acquaintances, business 
associates or other lawyers. A layman is best served if the recommendation is 
disinterested and informed. In order that the recommendation be disinterested, 
a lawyer should not seek to influence another to recommend his employment. 
A lawyer should not compensate another person for recommending him, for 
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influencing a prospective client to employ him, or to encourage future 
recommendations. 


Selection of a Lawyer: Professional Notices and Listings 


EC2-9 The traditional ban against advertising by lawyers, which is subject to 
certain limited exceptions, is rooted in the public interest. Competitive 
advertising would encourage extravagant, Beers? self-laudatory brashness in 
seeking business and thus could mislead the layman. Furthermore, it would 
inevitably produce unrealistic expectations in particular cases and bring about 
distrust of the law and lawyers. Thus, public confidence in our legal system 
would be impaired by such advertisements of professional services. The 
attorney-client relationship is personal aid unique and should not be established 
as the result of pressures and deceptions. History has demonstrated that public 
confidence in the legal system is best preserved by strict, self-imposed controls 
over, rather than by unlimited, advertising. | 


EC2-10 Methods of advertising that are subject to the objections stated 
above should be and are prohibited. However, the Disciplinary Rules 
recognize the value of giving assistance in the selection process through forms 
of advertising that furnish identification of a lawyer while avoiding such 
objections. For example, a lawyer may be identified in the classified section 
of the telephone directory, in the office building directory, and on his letter- 
head and professional card. But at all times the permitted notices should be 
dignified and accurate. 


EC2-11 The name under which a lawyer conducts his practice may be a 
factor in the selection process. The use of a trade name or an assumed name 
could mislead laymen concerning the identity, responsibility, and status of 
those practicing thereunder. Accordingly, a lawyer in private practice should 
practice only under his own name, the name of a lawyer employing him, a 
partnership name composed of the rame of one or more of the lawvers 
practicing in a partnership, or, if permitted by law, in the name of a 
professional legal corporation, which should be clearly designated as such. 
For many years some law firms have used a firm name retaining one or more 
names of deceased or retired partners and such practice is not improper if 
the firm is a bona fide successor of a firm in which the deceased or retired 
person was a member, if the use of the name is authorized by law or by con- 
tract, and if the public is not misled thereby. However, the name of a partner 
who withdraws from a firm but continues to practice law should be omitted 
from the firm name in order to avoid misleading the public. 


EC2-12 A lawyer occupying a judicial, legislative, or public executive or 
administrative position who has the righ to practice law concurrently may allow 
his name to remain in the name of the ‘‘irm if he actively continues to practice 
law as a member thereof. Otherwise, his name should be removed from the firm 
name, and he should not be identified as a past or present member of the firm; 
and he should not hold himself out as being a practicing lawyer. 


EC2-13 In order to avoid the possibility of misleading persons with whom 
he deals, a lawyer should be scrupulous in the representation of his profes- 
sional status. He should not hold himself out as being a partner or associate 
of a law firm if he is not one in fact, and thus should not hold himself out as 
a partner or associate if he only shares offices with another lawyer. 


EC2-14 In some instances a lawyer confines his practice to a particular field 
of law. In the absence of state controls to insure the existence of special 
competence, a lawyer should not be permitted to hold himself out as a specialist 
or as having special training or ability, other than in the historically excepted 
fields of admiralty, trademark, and patent law. 
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EC2-15 The legal profession has developed lawyer referral system designed to 
aid individuals who are able to pay fees but need assistance in locating lawyers 
competent to handle their particular problems. Use of a lawyer referral system 
enables a layman to avoid an uninformed selection of a lawyer because such a 
system makes possible the employment of competent lawyers who have 
indicated an interest in the subject matter involved. Lawyers should support the 
principle of AN he referral systems and should encourage the evolution of other 
ethical plans which aid in the selection of qualified counsel. 


EC2-16 The legal profession cannot remain a viable force in fulfilling its role 
in our society unless its members receive adequate compensation for services 
rendered, and reasonable fees should be charged in appropriate cases to clients 
able to pay them. Nevertheless, persons unable to pay all or a portion of a 
reasonable fee should be able to obtain necessary legal services, and lawyers 
should support and participate in ethical activities designed to achieve that 
objective. 


Financial Ability to Employ Counsel: 
Persons Able to Pay Reasonable Fees 


EC2-17 The determination of a proper fee requires consideration of the 
interests of both client and lawyer. A lawyer should not charge more than a 
reasonable fee, for excessive cost of legal service would deter laymen from 
utilizing the legal system in protection of their rights. Furthermore, an 
excessive charge abuses the professional relationship between lawyer and 
client. On the other hand, adequate compensation is necessary in order to 
enable the lawyer to serve his client effectively and to preserve the integrity 
and independence of the profession. 


EC2-18 The determination of the reasonableness of a fee requires consideration 
of all relevant circumstances, including those stated in the Disciplinary: Rules. 
The fees of a lawyer will vary according to many factors, including the time 
required, his experience, ability, and reputation, the nature of the employment, 
the responsibility involved, and the results obtained. It is a commendable and 
long-standing tradition of the bar that special consideration is given in the fixing 
ot any fee for services rendered a brother lawyer or a member of his immediate 
amily 


EC2-19 As soon as feasible after a lawyer has been employed, it is desirable 
that he reach a clear agreement with his client as to the basis of the fee charges 
to be made. Such a course will not only prevent later misunderstanding but will 
also work for Hee relations between the lawyer and the client. It is usually 
beneficia! to reduce to writing to the avdersta nate of the parties regarding the 
fee, particularly when it is contingent. A lawyer should be mindful that many 
persons who desire to employ him may have had little or no experience with fee 
charges of lawyers, and for this reason he should explain fully to such persons 
the reasons for the particular fee arrangement he proposes. 


EC2-20 Contingent fee arrangements in civil cases have long been commonly 
accepted in the United States in proceedings to enforce claims. The historical 
bases of their acceptance are that (1) they often, and in a variety of 
circumstances, provide the only practical means by which one having a claim 
against another can economically afford, finance, and obtain the services of a 
competent lawyer to prosecute his claim, and (2) a successful prosecution of the 
claim produces a res out of which the fee can be paid. Public policy properly 
condemns contingent fee arrangements in criminal cases, largely on the ground 
aA legal services in criminal cases do not produce a res with which to pay the 
ee. 
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EC2-21 A lawyer should not accept compensation or any thing of value incident 
to his employment or services from one other than his client without the 
knowledge and consent of his client after full disclosure. 


EC2-22 Without the consent of his client, a lawyer should not associate in a 
apa matter another lawyer outside his firm. A fee may properly be divided 

etween lawyers Proper) associated if the division is in proportion to the 
services performed and the responsibility assumed by each lawyer and if the 
total fee is reasonable. 


EC2-23 A lawyer should be zealous in his efforts to avoid controversies over 
Br with clients and should attempt to resolve amicably any differences on the 
subject. 


Financial Ability to Employ Counsel: 
Persons Unable to Pay Reasonable Fees 


EC2-24 A layman whose financial ability is not sufficient to permit payment of 
any fee cannot obtain legal services other than in cases where a contingent fee 
is appropriate, unless the services are provided for him. Even a person of 
moderate means may be unable to pay a reasonable fee which is large because 
of the complexity, novelty, or difficulty of the problem or similar factors. 


EC2-25 Historically, the need for legal services of those unable to pay 
reasonable fees has been met in part by lawyers who donated their services or 
accepted court appointments on behalf of such individuals. The basic 
kesponaiblity for providing legal services for those unable to pay ultimately 
rests upon the individual lawyer, and personal involvement in the problems of 
the disadvantaged can be one of the most rewarding experiences in the life of 
a lawyer. Every lawyer, regardless of professional prominence or professional 
workload, should find time to participate in serving the disadvantaged. The 
rendition of free legal services to those unable to pay reasonable fees continues 
to be an obligation of each lawyer, but the efforts of individual lawyers are often 
not enough to meet the need. Thus it has been necessary for the profession to 
institute additional programs to provide legal services. Accordingly, legal aid 
offices, lawyer referral services, and other related programs have been 
developed, and others will be developed, by the profession. Every lawyer should 
support all proper efforts to meet this need for legal services. 


Acceptance and Retention of Employment 


EC2-26 A lawyer is under no obligation to act as adviser or advocate for every 
person who may wish to become his client; but in furtherance of the objective 
of the bar to make legal services fully available, a lawyer should not Rehtly 
decline proffered employment. The fulfillment of this objective requires 
acceptance oy a lawyer of his share of tendered employment which may be 


unattractive both to him and the bar generally. 


EC2-27 History is replete with instances of distinguished and sacrificial services 
by lawyers who have represented unpopular clients and causes. Regardless of 
his personal feelings, a lawyer should not decline representation because a client 
or a cause is unpopular or community reaction is adverse. 


EC2-28 The personal preference of a lawyer to avoid adversary alignment 
against judges, other lawyers, public officials, or influential members of the 
community does not justify his rejection of tendered employment. 


EC2-29 When a lawyer is appointed by a court or requested by a bar association 
to undertake representation of a person unable to obtain counsel, whether for 
financial or other reasons, he should not seek to be excused from undertaking 
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the representation meihielt for compelling reasons. Compelling reasons do not 


include such factors as the repugnance of the subject matter of the Proceed 
the identity or position of a person involved in the case, the belief o 


regarding the merits of the civil case. 


EC2-30 Employment should not be accepted by a lawyer when he is unable to © 
render competent service or when he knows or it is obvious that the person — 
seeking to employ him desires to institute or maintain an action merely for the © 
purpose of harassing or maliciously injuring another. Likewise, a lawyer should © 
decline employment if the intensity of his poreoga! feeling, as distinguished from 
ective representation of a prospective © 


a community attitude, may impair his ef 
client. If a lawyer knows a client has previously obtained counsel, he should not 
accept employment in the matter unless the other counsel approves or 
withdraws, or the client terminates the prior employment. 


EC2-31 Full availability of legal counsel requires both that persons be able to 


obtain counsel and that lawyers who undertake representation complete the 
work involved. Trial counsel for a convicted defendant should continue to 
represent his client by advising whether to take an appeal and, if the appeal is 
prosecuted, by representing him through the appeal unless new counsel is 
substituted or withdrawal is permitted by the appropriate court. 


EC2-32 A decision by a lawyer to withdraw should be made only on the basis 
of compelling circumstances, and in a matter pending before a Mbithal he must 
comply with the rules of the tribunal regarding withdrawal. A lawyer should 
not withdraw without considering carefully and endeavoring to minimize the 


possible adverse effect on the rights of his client and the possibility of prejudice 


to his client as a result of his withdrawal. Even when he justifiably withdraws, 
a lawyer should protect the welfare of his client by giving due notice of his 
withdrawal, suggesting employment of other counsel, delivering to the client 


the lawyer | 
that the defendant in a criminal Pree esine is guilty, or the belief of the lawyer — 





all papers and property to which the client is entitled, cooperating with counsel - 


subsequently employed, and otherwise endeavoring to minimize the possibility 
of harm. Further, he should refund to the client any compensation not earned 
during the employment. 


DISCIPLINARY RULES 
DR2-101 Publicity in General. 


: 


(A) A lawyer shall not prepare, cause to be prepared, use, or participate in : 


the use of, any form of public communication that contains 
professionally self-laudatory statements calculated to attract lay clients; 
as used herein, “public communication” includes, but is not limited to, 
communication by means of television, radio, motion picture, 
newspaper, magazine or book, except as authorized in subparagraph (B). 
(B) A lawyer shall not publicize himself, his partner, or associate as a lawyer 
through newspaper or magazine advertisements, radio or television 
announcements, display advertisements in city or telephone directories, 
or other means of commercial publicity, nor shall he authorize or permit 
others to do so in his behalf except as permitted under DR2-103. This does 
not prohibit limited and dignified identification of a lawyer as a lawyer 
as well as by name: 
(1) In political advertisements when his professional status is germane 
to the political campaign or to a political issue. 
(2) In public notices when the name and profession of a lawyer are 
required or authorized by law or are reasonably pertinent for a 
purpose other than the attraction of potential clients. 


224 


Canon 2 1975 CUMULATIVE SUPPLEMENT Canon? 


(3) In routine reports and announcements of a bona fide business, civic, 
professional, or political organization in which he serves as a 
director or officer. 

(4) In and on legal documents preparec by him. 

(5) In and on legal textbooks, treatises, and other legal publications, and 
in dignified advertisements thereof. 

(6) In an unpaid newsstory in a local paper stating the opening of an 
office for the practice of law by an attorney oz the association by 
an attorney with an established law firm, together with photograph 
and a brief and dignified statement of his background and education. 

(C) A lawyer shall not compensate or give any thing of value to 
representatives of the press, radio, television, or other communication 

medium in anticipaticn of or in return for professional publicity in a 

news item. 


DR2-102 Professional Notices, Letterheads, Offices, and Law Lists. 

(A) A lawyer or law firm shall not use professional cards, professional 
announcement cards, office signs, letterheads, telephone directory 
listings, law lists, legal directory listings, or similar professional notices 
or devices, except that the following may be used if they are in dignified 
form: 

(1) A professional card of a lawyer identifying him by name and as a 
lawyer, and giving his addresses, telephone numbers, the name of his 
law firm, and any information permitted under DR2-105. A 
professional card of a law firm may also give the names of members 
and associates. Such cards may be used for identification but may 
not be published in periodicals, magazines, newspapers, or other 
media. 

(2) A brief professional announcement card stating new or changed 
associations or addresses, change of firm name, or similar matters 
pertaining to the professional office of a lawyer or law firm, which 
may be mailed to lawyers, clients, former clients, personal friends, 
and relatives. It shall not state biographical data except to the extent 
reasonably necessary to identify the lawyer or to explain the change 
in his association, but it may state the immediate past position of 
the lawyer. It may give the names and dates of predecessor firms in 
a continuing line of succession. It shall not state the nature of the 
practice except as permitted under DR2-105. 

(3) A sign on or near the door of the office and in the building directory 
identifying the law office. The sign shall not state the nature of the 
practice, except as permitted under DR2-105. 

(4) A letterhead of a lawyer identifying him by name and as a lawyer, 
and giving his addresses, telephone numbers, the name of his law 
firm, associates and any information permitted under DR2-105. A 
letterhead of a law firm may also give the names of members and 
associates, and names and dates relating to deceased and retired 
members. A lawyer may be designated “Of Counsel” on a letterhead 
if he has a continuing relationship with a lawyer or law firm, other 
than as a partner or associate. A lawyer or law firm may be 
designated as “General Counsel” or by similar professional 
reference on stationery of a client if he or the firm devotes a 
substantial amount of professional time in the representation of that 
client. The letterhead of a law firm may give the names and dates 
of predecessor firms in a continuing line of succession. 

(5) A listing of the office of a lawyer or law firm in the alphabetical and 
classified sections of the telephone directory or directories for the 
geographical area or areas in which the lawyer resides or maintains 
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(B) 


(C) 
(D) 


offices and in the city directory of the city in which his or the firm’s 
office is located; but the listing may give only the name of the lawyer 
or law firm, the fact he is a lawyer, addresses, and telephone 
numbers. The listing shall not be in distinctive form or type. A law 
firm may have a listing in the firm name separate from that of its 
members and associates. The listing in the classified section shall not 
be under a heading or classification other than “Attorneys” or 
“Lawyers,” except that additional headings or classifications 
descriptive of the types of practice referred to in DR2-105 are 
permitted. 

(6) A listing in a reputable law list or legal directory giving brief 
biographical and other informative data. A law list or directory is 
not reputable if its management or contents are likely to be 
misleading or injurious to the public or to the profession. A law list 
is conclusively established to be reputable if it is certified by the 
American Bar Association as being in compliance with its rules and 
standards. The published data may include only the following: name, 
including name of the law firm and names of professional associates; 
addresses and telephone numbers; one or more fields of law in which 
the lawyer or law firm concentrates; a statement that practice is 
limited to one or more fields of law; a statement that the lawyer or 
law firm specializes in a particular field of law or law practice but 
only if authorized under DR2-105 (A) (4); date and place of birth; 
date and place of admission to the bar of state and federal courts; 
schools attended, with dates of graduation, degrees, and other 
scholastic distinctions; public or quasi-public offices; military 
service; posts of honor; legal authorships; legal teaching positions; 
memberships, offices, committee assignments, and _ section 
membership in bar association; memberships and offices in legal 
fraternities and legal societies; technical and professional licenses; 
memberships in scientific, technical and professional associations 
and societies; foreign language ability; names and addresses of 
references, and with their consent, names of clients regularly 
represented. 7 

A lawyer in private practice shall not practice under a trade name, a 
name that is misleading as to the identity of the lawyer or lawyers 
practicing under such name, or a firm name containing names other than 
those of one or more of the lawyers in the firm, except that the name of 
a professional corporation or professional association may contain 
“P.C.” or “P.A.” or similar symbols indicating the nature of the 
organization, and if otherwise lawful a firm may use as, or continue to 
include in, its name the name or names of one or more deceased or retired 
members of the firm or of a predecessor firm in a continuing line of 
succession. A lawyer who assumes a judicial, legislative, or public 
executive or administrative post or office shall not permit his name to 
remain in the name of a law firm or to be used in professional notices 
of the firm during any significant period in which he is not actively and 
regularly practicing law as a member of the firm, and during such period 
other members of the firm shall not use his name in the firm name or 
in professional notices of the firm. 

A lawyer shall not hold himself out as having a partnership with one or 

more other lawyers unless they are in fact partners. 

No partnership name, or the name of any professional corporation 

formed to practice law, or list of firm members or shareholders in a 

professional corporation or associates of either shall include the name 

of any person or persons not licensed to practice in North Carolina. 
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(E) 


(F) 


A lawyer who is engaged both in the practice of law and another 
profession or business shall not so indicate on his letterhead, office sign, 
or professional card, nor shall he identify himself as a lawyer in any 
publication in connection with his other profession or business. 
Nothing contained herein shall prohibit a lawyer from using or 
permitting the use of, in connection with his name in an approved law 
list, an earned degree or title derived therefrom indicating his training 
in the law. 


DR2-103 Recommendation of Professional Employment. 


(A) 


(B) 


(C 


—* 


(D) 


A lawyer shall not recommend employment, as a private practitioner, of 
himself, his partner, or associate to a non-lawyer who has not sought his 
advice regarding employment of a lawyer. 
Except as permitted under DR2-103 (C), a lawyer shall not compensate 
or give anything of value to a person or organization to recommend or 
secure his employment by a client, or as a reward for having made a 
recommendation resulting in his employment by a client. 
A lawyer shall not request a person or organization to recommend 
employment, as a private practitioner, of himself, his partner, or 
associate, except that he may request referrals from a lawyer referral 
service operated, sponsored, cr approved by a bar association 
representative of the general bar of the geographical area in which the 
association exists and may pay its fees incident thereto. 
A lawyer shall not knowingly assist a person or organization that 
recommends, furnishes, or pays for legal services to promote the use of 
his services or those of his partners or associates. However, he may 
cooperate in a dignified manner with the legal service activities of any 
of the following, provided that his independent professional judgment 
is exercised in behalf of his client without interference or control by any 
organization or other person: 

(1) A legal aid office or public defender office: 

(a) Operated or sponsored by a duly accredited law school. 

(b) Operated or sponsored by a bona fide non-profit community 
organization. 

(c) Operated or sponsored by a governmental agency. 

(d) Operated, sponsored, or approved by a bar association 
representative of the general bar of the geographical area in 
which the association exists. 

(2) A military legal assistance office. 

(3) A lawyer referral service operated, sponsored, or approved by a bar 
association representative of the general bar of the geographical 
area in which the association exists. 

(4) A bar association representative of the general bar of the 
geographical area in which the association exists. 

(5) Any other non-profit organization that recommends, furnishes, or 
pays for legal services to its members or beneficiaries, but only in 
those instances and to the extent that controlling constitutional 
interpretation at the time of the rendition of the services requires 
the allowance of such legal service activities, and only if the 
following conditions, unless prohibited by such interpretation, are 
met. 

(a) The primary purposes of such organization do not include the 
rendition of legal services. 

(b) The recommending, furnishing, or paying for legal services to 
its members is incidental and reasonably related to the 
primary purposes of such organization. 
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(c) Such organization does not derive a financial benefit from the 
rendition of legal services by the lawyer. 

(d) The member or beneficiary for whom the legal services are 
rendered, and not such organization, is recognized as the 
client of the lawyer in that matter. 

(e) Such lawyer, his partners or associates prior to the initiation of 
such legal services activities, and annually in January of each 
year thereafter, shall disclose to the Secretary of The North 
Carolina State Bar on forms to be requested of him and 
-furnished by him the identity of and other relevant 
information concerning such non-profit organization which 
shall so recommend, furnish or pay for legal services to its 
members or beneficiaries. 

(E) A lawyer shall not accept employment when he knows or it is obvious 
that the person who seeks services does so as a result of conduct 
prohibited under this Disciplinary Rule. 


DR2-104 Suggestion of Need of Legal Services. 

(A) A lawyer who has given unsolicited advice to a layman that he should 
obtain counsel or take legal action shall not accept employment resulting 
from that advice, except that: 

(1) A lawyer may accept employment by a close friend, relative, former 
client (if the advice is germane to the former employment), or one 
whom the lawyer reasonably believes to be a client. 

(2) A lawyer may accept employment that results from his participation 
in activities designed to educate laymen to recognize legal problems, 
to make intelligent selection of counsel, or to utilize available legal 
services if such activities are conducted or sponsored by any of the 
offices or organizations enumerated in DR2-103 (D) (1) through (5), 
to the extent and under the conditions prescribed therein. 

(3) A lawyer who is furnished or paid by any of the offices or 
organizations enumerated in DR2-i03 (D) (1), (2), or (5) may 
represent a member or beneficiary thereof, to the extent and under 
the conditions prescribed therein. 

(4) Without affecting his right to accept employment, a lawyer may 
speak publicly or write for publication on legal topics so long as he 
does not emphasize his own professional experience or reputation 
and does not undertake to give individual advice. 

(5) If success is asserting rights or defenses of his client in litigation in 
the nature of a class action is dependent upon the joinder of others, 
a lawyer may accept, but shall not seek, employment from those 
contacted for the purpose of obtaining their joinder. 


DR2-105 Limitation of Practice. 
(A) A lawyer shall not hold himself out publicly as a specialist or as limiting 
his practice, except as permitted under DR2-102 (A) (6) or as follows: 
(1) A lawyer admitted to practice before the United States Patent Office 
may use the designation “Patents,” “Patent Attorney,” or “Patent 
Lawyer,” or any combination of those terms, on his letterhead and 
office sign. A lawyer engaged in the trademark practice may use the 
designation “Trademarks,” “Trademark Attorney,” or “Trademark 
Lawyer,” or any combination of those terms, on his letterhead and 
office sign, and a lawyer engaged in the admiralty practice may use 
the designation “Admiralty,” “Proctor in Admiralty,” or “Admiralty 


Lawyer,” or any combination of those terms, on his letterhead and 
office sign. 
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(2) A lawyer may permit his name to be listed in lawyer referral service 
offices according to the fields of law in which he will accept referrals. 

(3) A lawyer available to act as a consultant to or as an associate of other 
lawyers in a particular branch of law or legal service may distribute 
to other lawyers and publish in legal journals a dignified 
announcement of such availability, but the announcement shall not 
contain a representation of special competence or experience. The 
announcement shall not be distributed to lawyers more frequently 
than once in a calendar year but it may be published periodically in 
legal journals. 

(4) A lawyer who is certified as a specialist in a particular field of law 
or law practice by the authority having jurisdiction under state law 
over the subject of specialization by lawyers may hold himself out 
as such specialist but only in accordance with the rules prescribed 
by that authority. 


DR2-106 Fees for Legal Services. 

(A) A lawyer shall not enter into an agreement for, charge, or collect an 
illegal or clearly excessive fee. 

(B) A fee is clearly excessive when, after a review of the facts, a lawyer of 
ordinary prudence experienced in the area of the law involved would be 

left with a definite and firm conviction that the fee is in excess of a 

reasonable fee. Factors to be considered as guides in determining the 

reasonableness of a fee include the following: 

(1) The time and labor required, the novelty and difficulty of the 
questions involved, and the skill requisite to perform the legal 
service properly. 

(2) The likelihood, if apparent to the client, that the acceptance of the 
particular employment will preclude other employment by the 
lawyer. 

(3) The fee customarily charged in the lozality for similar legal services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by the circumstances. 

(6) The nature and length of the professional relationship with the 
client. 

(7) The experience, reputation, and ability of the lawyer or lawyers 
performing the services. 

(8) Whether the fee is fixed or contingent. 

(C) A lawyer shall not enter into an arrangement for, charge, or collect a 
contingent fee for representing a defendant in a criminal case. 


DR2-107 Division of Fees among Lawyers. 
(A) A lawyer shall not divide a fee for legal services with another lawyer who 
is not a partner in or associate of his law firm or law office, unless: 
(1) The client consents to employment of the other lawyer after a full 
disclosure that a division of fees will be made. 
(2) The division is made in proportion to the services performed and 
responsibility assumed by each. 
(3) The total fee of the lawyers does not clearly exceed reasonable 
compensation for all legal services they rendered the client. 
(B) This Disciplinary Rule does not prohibit payment pursuant to a 
separation or retirement agreement. 


DR2-108 Agreements Restricting the Practice of a Lawyer. 

(A) A lawyer shall not be a party to or participate in a partnership or 
employment agreement with another lawyer that restricts the right of a 
lawyer to practice law after the termination of a relationship created by 
the agreement, except as a condition to payment of retirement benefits. 
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(B) In connection with the settlement of a controversy or suit, a lawyer shall 


DR2-109 Acceptance of Employment. 
(A) A lawyer shall not accept employment on behalf of a person if he know 


DR2-110 Withdrawal from Employment. 
(A) In general. 


not enter into an agreement that restricts his right to practice law. 


or it is obvious that such person wishes to: 

(1) Bring a legal action, conduct a defense, or assert a position in 
litigation, or otherwise have steps taken for him, merely for the 
purpose of harassing or maliciously injuring any person. } 

(2) Present a claim or defense in litigation that is not warranted under 
existing law, unless it can be supported by good faith argument for 
an extension, modification, or reversal of existing law. 


(1) If permission for withdrawal from employment is required by the 
rules of a tribunal, a lawyer shall not withdraw from employment 
in a proceeding before that tribunal without its permission. 

(2) In any event, a lawyer shall not withdraw from employment until he 
has taken reasonable steps to avoid foreseeable prejudice to the | 
rights of his client, including giving due notice to his client, allowing © 
time for employment of other counsel, delivering to the client all ) 
papers and property to which the client i is entitled, and complying | 
with applicable laws and rules. 

(3) A lawyer who withdraws from employment shall refund promptly | 
any part of a fee paid in advance that has not been earned. 





} 


(B) Mandatory withdrawal. : 


(C) 


A lawyer representing a client before a tribunal, with its permission if 

required by its rules, shall withdraw from employment, att a lawyer 

representing a client in other matters shall withdraw from employment : 
if: 

(1) He knows or it is obvious that his client is bringing the legal action, 
conducting the defense, or asserting a position in the litigation, or 
is otherwise having steps taken from him, merely for the purpose of : 
harassing or maliciously i injuring any person. 

(2) He knows or it is obvious that his continued employment will result : 
in violation of a Disciplinary Rule. : 

(3) His mental or physical condition renders it unreasonably difficult : 
for him to carry out the employment effectively. 

(4) He is discharged by his client. 

Permissive withdrawal. 

If DR2-110 (B) is not applicable, a lawyer may not request permission 

to withdraw in matters pending before a tribunal, and may not withdraw 

in other matters, unless such request or such withdrawal i is because: 

(1) His client: 

(a) Insists upon presenting a claim or defense that is not warranted 
under existing law and cannot be supported by good faith 
argument for an extension, modification, or reversal of 
existing law. 

(b) Personally seeks to pursue an illegal course of conduct. 

(c) Insists that the lawyer pursue a course of conduct that is illegal 
or that is prohibited under the Disciplinary Rules. 

(d) By other conduct renders it unreasonably difficult for the lawyer 
to carry out his employment effectively. 

(e) Insists, in a matter not pending before a tribunal, that the lawyer 
engage in conduct that is contrary to the judgment and advice 
of the lawyer but not prohibited under the Disciplinary Rules. 
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(f) Deliberately disregards an agreement or obligation to the lawyer 
as to expenses or fees. 

(2) His continued employment is likely to result in a violation of a 
Disciplinary Rule. 

(3) His inability to work with co-counsel indicates that the best interests 
of the client likely will be served by withdrawal. 

(4) His mental or physical condition renders it difficult for him to carry 
out the employment effectively. 

(5) His client knowingly and freely assents to termination of his 
employment. 

(6) He believes in good faith in a proceeding pending before a tribunal, 
that the tribunal will find the existence of other good cause for 
withdrawal. 


CANON 3 


A Lawyer Should Assist in Preventing the 
Unauthorized Practice of Law 


ETHICAL CONSIDERATIONS 


EC3-1 The prohibition against the practice of law by a layman is grounded in 
the need of af public for integrity and competence of those who undertake to 
render legal services. Because of the fiduciary and personal character of the 
lawyer-client relationship and the inherently complex nature of our legal system, 
the public can better be assured of the requisite responsibility and competence 
if the practice of law is confined to those who are subject to the requirements 
and regulations imposed upon members of the legal profession. 


EC3-2 The sensitive variations in the considerations that bear on legal 
determinations often make it difficult even for a lawyer to exercise appropriate 
professional judgment, and it is therefore essential that the personal nature of 
the relationship of client and lawyer be preserved. Competent professional 
judgment is the product of a trained familiarity with law and legal processes, 
a disciplined, analytical approach to legal problems, and a firm ethical 
commitment. 


EC3-3 A non-lawyer who undertakes to handle legal matters is not governed 
as to integrity or legal competence by the same rules that govern the conduct 
of a lawyer. A lawyer is not only subject to that regulation but also is committed 
to high standards of ethical conduct. The public interest is best served in legal 
matters by a regulated profession committed to such standards. The 
Disciplinary Rules protect the public in that they prohibit a lawyer from seekin 
employment by improper overtures, from acting in cases of divided loyalties, abd 
from submitting to the control of others in the exercise of his judgment. 
Moreover, a person who entrusts legal matters to a lawyer is protected by the 
attorney-client privilege and by the duty of the lawyer to hold inviolate the 
confidences Anh secrets of his client. 


EC3-4 <A layman who seeks legal services often is not in a position to judge 
whether he will receive proper professional attention. The entrustment of a legal 
matter may well involve the confidences, the reputation, the property, the 
freedom, or even the life of the client. Proper protection of members of the public 
demands that no person be permited to act in the confidential and demanding 
capacity of a lawyer unless he is subject to the regulations of the legal 
profession. 
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EC3-5 It is neither necessary nor desirable to attempt the formulation of a 
single, specific definition of what constitutes the practice of law. Functionally, 
the practice of law relates to the rendition of services for others that call for 
the professional judgment of a lawyer. The essence of the professiona! judgment 
of 5H lawyer is his educated ability to relate the general body and philosoph 
of law to a specific legal problem of a client; and thus, the public interest will 
be better served if only lawyers are permitted to act in matters involving 
rofessional judgment. Where this professiona! judgment is not involved, non- 
awyers, such as court clerks, police officers, abstracters, and many 


governmental employees, may engage in occupations that require a special - 


knowledge of law in certain areas. But the services of a lawyer are essential 
in the public interest whenever the exercise of professional legal judgment is 
required. . 


EC3-6 A lawyer often delegates tasks to clerks, secretaries, and other lay 
persons. Such delegation is proper if the lawyer maintains a direct relationship 
with his client, supervises the delegated work, and has complete professional 
responsibility for the work product. This delegation enables a lawyer to render 
legal service more economically and efficiently. | 


EC3-7 The prohibition against a non-lawyer practicing law does not prevent 
a layman from representing himself, for then he is ordinarily exposing only 


himself to possible injury. The purpose of the legal profession is to make | 
educated legal representation available to the public; but anyone who does not — 


wish to avail himself of such representation is not required to do so. Even so, 
the legal profession should help members of the public to recognize legal 

roblems and to understand why it may be unwise for them to act for themselves 
in matters having legal consequences. 


EC3-8 Since a lawyer should not aid or encourage a layman to practice law, 
he should not practice law in association with a layman or otherwise share legal 
fees with a layman. This does not mean, however, that the pecuniary value of 
the interest ws a deceased lawyer in his firm or practice may not be paid to his 
estate or specified persons such as his widow or heirs. In like manner, profit- 
sharing retirement plans of a lawyer or a law firm which include non-lawyer 
office employees are not improper. These limited exceptions to the rule against 
sharing fapal cce with laymen are permissible since they do not aid or encourage 
laymen to practice law. 


EC3-9 Regulation of the practice of law is accomplished principally by the 
respective states. Authority to engage in the practice of law conferred in any 
jurisdiction is not per se a grant of the right to practice elsewhere, and it is 
improper for a lawyer to engage in practice where he is not permitted by law 
or by court order to do so. However, the demands of business and the mobility 
of our society pose distinct problems in the regulation of the practice of law by 
the states. In furtherance of the public interest, the legal profession should 
discourage regulation that unreasonably imposes territorial limitations upon the 
right of a lawyer to handle the legal affairs of his client or upon the opportunity 
of a client to obtain the services of a lawyer of his choice in all matters including 
the presentation of a contested matter in a tribunal before which the lawyer is 
not permanently admitted to practice. 


DISCIPLINARY RULES 


DR3-101 Aiding Unauthorized Practice of Law. 
(A) A lawyer shall not aid a non-lawyer in the unauthorized practice of law. 
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(B) A lawyer shall not practice law in a jurisdiction where to do so would 
be in violation of regulations of the profession in that jurisdiction. 


DR3-102 Dividing Legal Fees with a Non-Lawyer. 
(A) “4 lawyer or law firm shall not share legal fees with a non-lawyer, except 
that: 

(1) An agreement by a lawyer with his firm, partner, or associate may 
provide for the payment of money, over a reasonable period of time 
after his death, to his estate or to one or more specified persons. 

(2) A lawyer who undertakes to complete unfinished legal business of 
a deceased lawyer may pay to the estate of the deceased lawyer that 
proportion of the total compensation which fairly represents the 
services rendered by the deceased lawyer. 

(3) A lawyer or law firm may include non-lawyer employees in a 
retirement plan, even though the plan is based in whole or in part 
on a profit-sharing arrangement. 


DR3-103 Forming a Partnership with a Non-Lawyer. 
(A) A lawyer shall not form a partnership with a non-lawyer if any of the 
activities of the partnership consist of the practice of law. 


CANON 4 


A Lawyer Should Preserve the Confidences 
and Secrets of a Client 


ETHICAL CONSIDERATIONS 


EC4-1 Both the fiduciary relationship existing between lawyer and client and 
the proper functioning of the legal system require the preservation by the 
lawyer of confidences and secrets of one who has employed or sought to employ 
him. A client must feel free to discuss whatever he Wishes with his lawyer and 
a lawyer must be equally free to obtain information ea that volunteered 
by his client. A lawyer should be fully informed of all the facts of the matter 
he is handling in order for his client to obtain the full advantage of our legal 
system. It is for the lawyer in the exercise of his independent professional 
judgment to separate the relevant and important from the irrelevant and 
unimportant. The observance of the ethical obligation of a lawyer to hold 
inviolate the confidences and secrets of his client not only facilitates the full 
development of facts essential to proper representation of the client but also 
encourages laymen to seek early legal assistance. 


EC4-2 The obligation to protect confidences and secrets obviously does not 
preclude a lawyer from revealing information when his client consents after full 
disclosure, when necessary to perform his professional employment, when 
permitted by a Disciplinary Rule, or when required by law. Unless the client 
otherwise directs, a lawyer may disclose the affairs of his client to partners or 
associates of his firm. It is a matter of common knowledge that the normal 
operation of a law officer exposes confidential professional information to non- 
lawyer employees of the office, particularly secretaries and those having access 
to the files; and this obligates a iawyer to exercise care in selecting and training 
his employees so that the sanctity of all confidences and secrets of his clients 
may be preserved. If the obligation extends to two or more clients as to the same 
information, a lawyer should obtain the permission of all before revealing the 
information. A lawyer must always be sensitive to the rights and wishes of his 
client and act scrupulously in the making of decisions which may involve the 
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disclosure of information obtained in his professional relationship. Thus, in the 
absence of consent of his client after full disclosure, a lawyer should not 
associate another lawyer in the handling of a matter; nor should he, in the 
absence of consent, seek counsel from another lawyer if there is a reasonable 
possibility that the identity of the client or his confidences or secrets would be 
revealed to such lawyer. Both social amenities and professional duty should 
cause a lawyer to shun indiscreet conversations concerning his clients. 


EC4-3 Unless the client otherwise directs, it is not improper for a lawyer to 


give limited information from his files to an outside agency necessary for — 


statistical, bookkeeping, accounting, data processing, banking, Penhns or other — 


legitimate purposes, provided he exercises due care in the selection of the agency 
and warns the agency that the information must be kept confidential. 


EC4-4 The attorney-client privilege is more limited than the ethical obligation 
of a lawyer to guard the confidences and secrets of his client. This ethical 
precept, unlike the evidentiary privilege, exists without regard to the nature or 
source of information or the fact that others share the knowledge. A lawyer 
should endeavor to act in a manner which preserves the evidentiary privilege; 
for example, he should avoid professional discussions in the presence of persons 
to whom the privilege does not extend. A lawyer owes an obligation to advise 
the client of the attorney-client privilege and timely to assert the privilege unless 
it is waived by the client. 


EC4-5 A lawyer should not use information acquired in the course of the 
representation of a client to the disadvantage of the client and a lawyer should 
not use, except with the consent of his client after full disclosure, such 
information for his own purposes. Likewise, a lawyer should be diligent in his 
efforts to prevent the misuse of such information by his em loyees and 
associates. Care should be exercised by a lawyer to prevent the isclosure of 
the confidences and secrets of one client to another, and no employment should 
be accepted that might require such disclosure. 


EC4-6 The obligation of lawyer to preserve the confidences and secrets of his 
client continues after the termination of his employment. Thus a lawyer should 
not attempt to sell a law practice as a going business because, among other 
reasons, to do so would involve the disclosure of confidences and secrets. A 
lawyer should also provide for the protection of the confidences and secrets of 
his client following the termination of the practice of the lawyer, whether 
termination is due to death, disability, or retirement. For example, a lawyer 
might provide for the personal papers of the client to be returned to him and 
for the papers of the lawyer to be delivered to another lawyer or to be destroyed. 
In determining the method of disposition, the instructions and wishes of the 
client should be a dominant consideration. 


DISCIPLINARY RULES 


DR4-101 Preservation of Confidences and Secrets of a Client. 

(A) “Confidence” refers to information protected by the attorney-client 
privilege under applicable law, and “secret” refers to other information 
gained in the professional relationship that the client has requested be 
held inviolate or the disclosure of which would be embarrassing or would 
be likely to be detrimental to the client. 

(B) Except when permitted under DR4-101 (C),a lawyer shall not knowingly: 
(1) Reveal a confidence or secret of his client. 


(2) i a confidence or secret of his client to the disadvantage of the 
client. 
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(3) Use a confidence or secret of his client for the advantage of himself 
or of a third person, unless the client consents after full disclosure. 

(C) A lawyer may reveal: 

(1) Confidences or secrets with the consent of the client or clients 
affected, but only after a full disclosure to them. 

(2) Confidences or secrets when permitted under Disciplinary Rules or 
required by law or court order. 

(3) The intention of his client to commit a crime and the information 
necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or collect his fee or to 
defend himself or his employees or associates against an accusation 
of wrongful conduct. 

(D) A lawyer shall exercise reasonable care to prevent his employees, 
associates, and others whose services are utilized by him from disclosing 
or using confidences or secrets of a client, except that a lawyer may 
reveal the information allowed by DR4-101 (C) through an employee. 


CANON 5 


A Lawyer Should Exercise Independent Professional 
Judgment on Behalf of a Client 


ETHICAL CONSIDERATIONS 


EC5-1 The professional judgment of a lawyer should be exercised within the 
bounds of the law, solely for the benefit of his client and free of compromising 
influences and loyalties. Neither his personal interests, the interests of other 
Bey rie the desires of third persons should be permitted to dilute his loyalty 
to his client. 


Interests of a Lawyer That May Affect His Judgment 


EC5-2 A lawyer should not accept proffered employment if his personal 
interests or desires will, or there is a reasonable ghettos that they will, affect 
adversely the advice to be given or services to be rendered the prospective client. 
After accepting employment, a lawyer carefully should refrain from aedunang 
a property right or assuming a position that would tend to make his judgment 
less protective of the interests of his client. 


EC5-3 The self-interest of a lawyer resulting from his ownership of property 
in which his client also has an interest or which may affect property of his client 
may interfere with the exercise of free judgment on behalf of his client. If such 
interference would occur with respect to a prospective client, a lawyer should 
decline employment proffered by him. After accepting employment, a lawyer 
should not acquire property rights that would adversely affect his professional 
judgment in the representation of his client. Even if the property interests of 
a lawyer do not presently interfere with the exercise of his independent 
judgment, but the likelihood of interference can reasonably be foreseen by him, 
a lawyer should explain the situation to his client and should decline employment 
or withdraw unless the client consents to the continuance of the relationship 
after full disclosure. A lawyer should not seek to persuade his client to permit 
him to invest in an undertaking of his client nor make improper use of his 
professional relationship to influence his client to invest in an enterprise in which 
the lawyer is So reateth 


EC5-4 If, in the course of his representation of a client, a lawyer is permitted 
to receive from his client a beneficial ownership in publication rights relating 
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to the subject matter of the employment, he may be tempted to subordinate the 
interests of his client to his own anticipated pecuniary gain. For example, a 
lawyer in a criminal case who obtains from his client television, radio, motion — 
picture, newspaper, magazine, book, or other publication rights with respect to 
the case may Ha influenced, consciously or uncensciously, to a course of conduct 
that will enhance the value of his publication rights to the prejudice of his client. 
To prevent these potentially differing interests, such arrangements should be — 
scrupulously avoided prior to the termination of all aspects o the matter giving 
rise to the employment, even though his employment his previously ended. 


EC5-5 A lawyer should not suggest to his client that a gift be made to himself 
or for his benefit. If a lawyer accepts a gift from his client, he is peculiarly 
susceptible to the charge that he unduly influenced or overreached the client. 
Other than in exceptional circumstances, a lawyer should insist that an 
instrument in which his client desires to name him beneficially be prepared by 
another lawyer selected by the client. 


EC5-6 A lawyer should not consciously influence a client to name him as 
executor, trustee, or lawyer in an instrument. In those cases where a client 
wishes to name his lawyer as such, care should be taken by the lawyer to avoid 
even the appearance of impropriety. 


EC5-7_ The possibility of an adverse effect upon the exercise of free judgment 
by a lawyer on behalf of his client during litigation generally makes it 
undesirable for the lawyer to acquire a proprietary interest in the cause of his 
client or otherwise to become financially interested in the outcome of the 
litigation. However, it is not improper for a lawyer to protect his right to collect 
a fee for his services by the assertion of legally permissible liens, even though 
by doing so he may acquire an interest in the outcome of litigation. Although 
a contingent fee arrangement gives a iawyer a financial interest in the outcome 
of litigation, a reasonable contingent fee is permissible in civil cases because it 
my, be ie only means by which a layman can obtain the services of a lawyer 
of his choice. 


EC5-8 A financial interest in the outcome of litigation also results if monetary 
advances are made by the lawyer to his client. Although this assistance 
generally is not encouraged, there are instances when it is not improper to make 
loans to a client. For example, the advancing or guaranteeing of payment of the 
costs and expenses of litigation by a lawyer may be the only way a client can 
enforce his cause of action, but the ultimate liability for such costs and expenses 
must be that of the client. | 


EC5-9 Occasionally a lawyer is called upon to decide in a particular case 
whether he will be a witness or an advocate. If a lawyer is both counsel and 
witness, he becomes more easily impeachable for interest and thus may be a less 
effective witness. Pe ae the opposing counsel may be handicapped in 
challenging the credibility of the lawyer when the lawyer also appears as an 
advocate in the case. An advocate who becomes a witness is in the unseemly and 
ineffective position of arguing his own credibility. The roles of an advocate and 
of a witness are inconsistent; the function of an advocate is to advance or argue 
the cause of another, while that of a witness is to state facts objectively. 


EC5-10 Problems incident to the lawyer-witness relationship arise at different 
stages; they relate either to whether a lawyer should accept employment or 
should withdraw from Smale yment: Regardless of when the problem arises, his 
decision is to be governed by the same basic considerations. It is not 
objectionable for a lawyer who 1s a potential witness to be an advocate if it is 
unlikely that he will be called as a witness because his testimony would be 
merely cumulative or if his testimony will relate only to an uncontested issue. 
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In the exceptional situation where it will be manifestly unfair to the client for 
the lawyer to refuse employment or to withdraw when he will likely be a witness 
on a contested issue, he may serve as advocate even though he may be a witness. 
In making such decision, he should determine the personal or financial sacrifice 
of the client that may result from his refusal of employment or withdrawal 
therefrom, the materiality of his testimony, and the effectiveness of his 
representation in view of his personal involvement. In weighing these factors, 
it should be clear that refusal or withdrawal will impose an unreasonable 
hardship upon the client before the lawyer accepts or continues the employment. 
Where the question arises, doubts should be resolved in favor of the lawyer 
testifying and against his becoming or continuing as an advocate. 


EC5-11 A lawyer should not permit his personal interests to influence his 
advice relative to a suggestion by his client that additional counsel be employed. 
In like manner, his personal interests should not deter him from suggesting that 
additional counsel be employed; on the contrary, he should be alert to the 
desirability of recommending additional counsel when, in his judgment, the 
pepe representation of his client requires it. However, a lawyer should advise 

is client not to employ additional counsel suggested by the client if the lawyer 
believes that such employment would be a disservice to the client, and he should 
disclose the reasons for his belief. 


EC5-12 Inability of co-counsel to agree on a matter vital to the representation 
of their client requires that their disagreement be submitted by them jointly to 
their client for his resolution, and the decision of the client shall control the 
action to be taken. 


EC5-13 A lawyer should not maintain membership in or be influenced by any 
organization of employees that undertakes to prescribe, direct, or suggest when 
or how he should fulfill his professional obligations to a person or organization 
that employs him as a lawyer. Although it is not necessarily improper for a 
lawyer employed by a corporation or similar entity to be a member of an 
organization of employees, he should be vigilant to safeguard his fidelity as a 
lawyer to his employer, free from outside influences. 


Interests of Multiple Clients 


EC5-14 Maintaining the independence of professional judgment required of a 
lawyer precludes his acceptance or continuation of employment that will 
adversely affect his judgment on behalf of or dilute his loyalty to a client. This 
problem arises whenever a lawyer is asked to represent two or more clients who 
may have conflicting interests. 


EC5-15 Ifa lawyer is requested to undertake or to continue representation of 
multiple clients having potentially differing interests, he must ie carefully 
the possibility that his judgment may be impaired or his loyalty divided if he 
~ accepts or continues the employment. He should resolve all doubts against the 
propriety of the representation. A lawyer should never represent in litigation 
multiple clients with conflicting interests and there are few situations in which 
he would be justified in representing in litigation multiple clients with potentially 
conflicting interests. If a lawyer accepted such employment and the interests 
did become actually conflicting, he would have to withdraw from employment 
with the likelihood of resulting hardship on the clients; and for this reason, it 
is preferable that he refuse the employment initially. On the other hand, there 
are many instances in which a lawyer may properly serve multiple clients having 
potentially differing interests in matters not involved in litigation. If the 
interests vary only slightly, it is generally likely that the lawyer will not be 
subjected to an adverse influence and that he can retain his independent 
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judgement on behalf of each client; and if the interests become conflicting, 
withdrawal is less likely to have a disruptive effect upon the causes of his clients. 


EC5-16 In those instances in which a lawyer is justified in representing two 
or more clients having differing interests, it is nevertheless essential that each 
client be given the opportunity to evaluate his need for representation free of 
any potential conflict and to obtain other counsel if he so desires. Thus before 
a lawyer may represent mutiple clients, he should explain fully to each client 
the implications of the common representation and should accept or continue 
employment only if the clients consent. If there are present other circumstances 
that might cause any of the multiple clients to question the undivided loyalty 
of the lawyer, he should also advise all of the clients of those circumstances. 


EC5-17_ Typically recurring situations involving potentially differing interests 
are those in which a lawyer is asked to represent co-defendants in a criminal 
case, co-plaintiffs in a personal injury case, an insured and his insurer, and 
beneficiaries of the estate of a decedent. Whether a lawyer can fairly and 
adequately protect the interests of multiple clients in these and similar situations 
depends upon an analysis of each case. In certain circumstances, there may exist 
little chance of the judgment of the lawyer being adversely affected by the slight 
possibility that the interests will become actually differing; in other 
circumstances, the chance of adverse effect upon his judgment is not unlikely. 


EC5-18 A lawyer employed or retained by a corporation or similar entity owes 
his allegiance to the entity and not to a stockholder, director, officer, employee, 
representative, or other person connected with the entity. In advising the entity, 
a lawyer should keep paramount its interest and his professional judgment 
ahotilal not be influenced by the personal desires of any person or organization. 
Occasionally a lawyer for an entity is requested by a stockholder, director, 
officer, employee, representative or other person connected with the entity to 
ener him in an individual capacity; in such case the lawyer may serve the 
individual only if the lawyer is convinced that differing interests are not present. 


EC5-19 A lawyer may represent several clients whose interests are not 
actually or potentially differing. Nevertheless, he should explain any 
circumstances that might cause a client to question his undivided loyalty. 
Regardless of the belief of a lawyer that he may properly represent multiple 
clients, he must defer to a client who holds the contrary belief and withdraw 
from representation of that client. 


EC5-20 A lawyer is often asked to serve as an impartial arbitrator or mediator 
in matters which involve present or former clients. He may serve in either 
capacity if he first discloses such present or former relationships. After a lawyer 


has undertaken to act as an impartial arbitrator or mediator, he should not. 


thereafter represent in the dispute any of the parties involved. 
Desires of Third Persons 


EC5-21 The obligation of a lawyer to exercise professional judgment solely on 
behalf of his client requires that he disregard the desires of others that might 
iOpen his free judgment. The desires of a third person will seldom adversely 
affect a lawyer unless that person is in a position to exert strong economic, 
political, or social pressures upon the lawyer. These influences are often subtle, 
and a lawyer must be alert to their existence. A lawyer subjected to outside 
pressures should make full disclosure of them to his client, and if he or his client 

elieves that the effectiveness of his representation has been or will be impaired 
Thebes, ae lawyer should take proper steps to withdraw from representation 
of his chent. 
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EC5-22 Economic, political, or social pressures by third persons are less likely 
to impinge upon the independent judgment of a lawyer in a matter in which he 
is compensated directly by his client and his professional work is exclusively with 
his client. On the other hand, if a lawyer is compensated from a source other 
pla chent, he may feel a sense of responsibility to someone other than his 
client. 


EC5-23 A person or organization that pays or furnishes lawyers to represent 
others possesses a potential power to exert strong pressures against the 
setae’ judgment of those lawyers. Some employers may be interested in 
furthering their own economic, political, or social goals without regard to the 
professional responsibility of the lawyer to his individual client. Others may be 
far more concerned with establishment or extension of legal principles than in 
the immediate protection of the rights of the lawyer’s individual client. On some 
occasions, decisions on priority of work may be made by the employer rather 
than the lawyer with the result that prosecution of work already undertaken 
for clients is postponed to their detriment. Similarly, an employer may seek, 
consciously or unconsciously, to further its own economic interests through the 
actions of the lawyers employed by it. Since a lawyer must always be free to 
exercise his professional judgment without regard to the interests or motives 
of a third person, the lawyer who is employed by one to represent another must 
constantly guard against erosion of his professional freedom. 


EC5-24 To assist a lawyer in preserving his professional independence, a 
number of courses are available to him. For example, a lawyer should not 
practice with or in the form of a professional legal corporation, even though the 
corporate form is permitted by law, if any director, officer, or stockholder of 
itis anon-lawyer. Although a lawyer may be employed by a business corporation 
with non-lawyers serving as directors or officers, and they necessarily have the 
right to make decisions of business policy, a lawyer must decline to accept 
direction of his professional judgment from any layman. Various types of legal 
aid offices are administered by boards of directors composed of lawyers and 
laymen. A lawyer should not accept employment from such an organization 
unless the board sets only broad policies and there is no interference in the 
relationship of the lawyer and the individual client he serves. Where a lawyer 
is employed by an organization, a written agreement that defines the 
relationship between him and the organization and provides for his independence 
is desirable since it may serve to prevent misunderstanding as to their respective 
roles. Although other innovations in the means of supplying legal counsel may 
develop, the responsibility of the lawyer to maintain his professional 
independence remains constant, and the legal profession must insure that 
changing circumstances do not result in loss of the professional independence 
of the lawyer. 


DISCIPLINARY RULES 


DR5-101 Refusing Employment When the Interests of the Lawyer May 
Impair His Independent Professional Judgment. 

(A) Except with the consent of his client after full disclosure, a lawyer shall 
not accept employment if the exercise of his professional judgment on 
behalf of his client will be or reasonably may be affected by his own 
financial, business, property, or personal interests. 

(B) A lawyer shall not accept employment in contemplated or pending 
litigation if he knows or it is obvious that he or a lawyer in his firm ought 
to be called as a witness, except that he may undertake the employment 
and he or a lawyer in his firm may testify: 

(1) If the testimony will relate solely to an uncontested matter. 
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(2) If the testimony will relate solely to a matter of formality and there 
is no reason to believe that substantial evidence will be offered in 
opposition to the testimony. 

(3) If the testimony will relate solely to the nature and value of legal 
services rendered in the case by the lawyer or his firm to the client. 

(4) As to any matter, if refusal would work a substantial hardship on the 
client because of the distinctive value of the lawyer or his firm as 
counsel in the particular case. 

DR5-102 Withdrawal as Counsel When the Lawyer Becomes a Witness. 

(A) If, after undertaking employment in contemplated or pending litigation, 
a lawyer learns or it is obvious that he or a lawyer in his firm ought to 
be called as a witness on behalf of his client, he shall withdraw from the 
conduct of the trial and his firm, if any, shall not continue representation 
in the trial, except that he may continue the representation and he or 
a lawyer in his firm may testify in the circumstances enumerated in 
DR5-101 (B) (1) through (4). 

(B) If, after undertaking employment in contemplated or pending litigation, 
a lawyer learns or it is obvious that he or a lawyer in his firm may be 
called as a witness other than on behalf of his client, he may continue 
the representation until it is apparent that his testimony is or may be 
prejudicial to his client. 


DR5-103 Avoiding Acquisition of Interest in Litigation. 

(A) A lawyer shall not acquire a proprietary interest in the cause of action 
or subject matter of litigation he is conducting for a client, except that 
he may: 

(1) Acquire a lien granted by law to secure his fee or expenses. 
(2) Contract with a client for a reasonable contingent fee in a civil case. 

(B) While representing a client in connection with contemplated or pending 
litigation, a lawyer shall not advance or guarantee financial assistance 
to his client, except that a lawyer may advance or guarantee the expenses 
of litigation, including court costs, expenses of investigation, expenses 
of medical examination, and costs of obtaining and presenting evidence, 
provided the client remains ultimately liable for such expenses. 


DR5-104 Limiting Business Relations with a Client. 

(A) A lawyer shall not enter into a business transaction with a client if they 
have differing interests therein and if the client expects the lawyer to 
exercise his professional judgment therein for the protection of the 
client, unless the client has consented after full disclosure. 

(B) Prior to conclusion of all aspects of the matter giving rise to his 
employment, a lawyer shall not enter into any arrangement or 
understanding with a client or a prospective client by which he acquires 
an interest in publication rights with respect to the subject matter of his 
employment or proposed employment. 


DR5-105 Refusing to Accept or Continue Employment if the Interests of 
Another Client May Impair the Independent Professional 
Judgment of the Lawyer. 

(A) A lawyer should decline proffered employment if the exercise of his 
independent professional judgment in behalf of a client will be or is likely 
to be adversely affected by the acceptance of the proffered employment, 
except to the extent permitted under DR5-105 (C). 

(B) A lawyer shall not continue multiple employment if the exercise of 
independent professional judgment in behalf of a client will be or is likely 
to be adversely affected by his representation of another client, except 
to the extent permitted under DR5-105 (C). 
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(C) In the situations covered by DR5-105 (A) and (B), a lawyer may represent 
multiple clients if it is obvious that he can adequately represent the 
interest of each and if each consents to the representation after full 
disclosure of the possible effect of such representation on the exercise 
of his independent professional judgment on behalf of each. 

(D) If a lawyer is required to decline employment or to withdraw from 
employment under DR5-105, no partner or associate of his or his firm 
may accept or continue such employment. 


DR5-106 Settling Similar Claims of Clients. 

(A) A lawyer who represents two or more clients shall not make or 
participate in the making of an aggregate settlement of the claims of or 
against his clients, unless each client has consented to the settlement 
after being advised of the existence and nature of all the claims involved 
in the proposed settlement, of the total amount of the settlement, and of 
the participation of each person in the settlement. 


DR5-107 Avoiding Influence by Others Than the Client. 

(A) Except with the consent of his client after full disclosure, a lawyer shall 
not: 

(1) ancene compensation for his legal services from one other than his 
client. 

(2) Accept from one other than his client anything of value related to 
his representation of or his employment by his client. 
(B) A lawyer shall not permit a person who recommends, employs, or pays 
him to render legal services for another to direct or regulate his 
professional judgment in rendering such legal services. 
(C) A lawyer shall not practice with or in the form of a professional 
corporation or association authorized to practice law for a profit, if: 
(1) A non-lawyer owns any interest therein, except that a fiduciary 
representative of the estate of a lawyer may hold the stock or interest 
of the lawyer for a reasonable time during administration; 

(2) A non-lawyer is a corporate director or officer thereof; or 

(3) A non-lawyer has the right to direct or control the professional 
judgment of a lawyer. 


CANON 6 
A Lawyer Should Represent a Client Competently 
ETHICAL CONSIDERATIONS 


EC6-1 Because of his vital role in the legal process, a lawyer should act with 
competence and proper care in representing clients. He should strive to become 
and remain proficient in his practice and should accept employment only in 
matters which he is or intends to become competent to handle. 


EC6-2 A lawyer is aided in attaining and maintaining his competence by 
keeping abreast of current legal literature and developments, participating in 
continuing legal education programs, concentrating in particular areas of the 
law, and by utilizing other available means. He has the additional ethical 
obligation to assist in improving the legal profession, and he may do so b 
participating in bar activities intended to advance the quality and standards of 
members of the profession. Of particular importance is the careful training of 
his younger associates and the giving of sound guidance to all lawyers who 
consult him. In short, a lawyer should strive at all levels to aid the legal 
profession in advancing the highest possible standards of integrity and 
competence and to meet those standards himself. 
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EC6-3 While the licensing of a lawyer is evidence that he has met the standards 
then prevailing for admission to the bar, a lawyer generally should not accept 
employment in any area of the law in which he is not qualified. However, he ma 
accept such employment if in good faith he expects to become qualified throug 
study and investigation, as long as such preparation would not result in 
unreasonable delay or expense to his client. Proper preparation and 
representation may require the association by the lawyer of professionals in 
nies disciplines. A lawyer offered employment in a matter in which he is not 
or does not expect to become so qualified should either decline the employment 
or, with the consent of his client, accept the employment and associate a lawyer 
who is competent in the matter. 


EC6-4 Having undertaken representation, a lawyer should use proper care to 
safeguard the interests of his client. If a lawyer has accepted employment in 
a matter beyond his competence but in which he expected to become competent, 
he should diligently undertake the work and study necessary to qualify himself. 
In addition to being qualified to handle a particular matter, his obligation to his 
client requires him to prepare adequately for and give appropriate attention to 
his legal work. 


EC6-5 A lawyer should have pride in his professional endeavors. His obligation 
to act competently calls for higher motivation than that arising from fear of civil 
hability or disciplinary penalty. 


EC6-6 A lawyer should not seek, by contract or other means, to limit his 
individual liability to his client for his malpractice. A lawyer who handles the 
affairs of his client properly has no need to attempt to limit his liability for his 
professional activities and one who does not handle the affairs of his client 
properly should not be permitted to do so. A lawyer who is a stockholder in or 
is associated with a professional legal corporation may, however, limit his 
lability for malpractice of his associates in the corporation, but only to the éxtent 
permitted by law. 


DISCIPLINARY RULES 


DR6-101 Failing to Act Competently. 
(A) A lawyer shall not: 
(1) Handle a legal matter which he knows or should know that he is not 
competent to handle, without associating with him a lawyer who is 
competent to handle it. 


(2) Handle a legal matter without preparation adequate in the 
circumstances. 


(3) Neglect a legal matter entrusted to him. 


DR6-102 Limiting Liability to Client. 
(A) A lawyer shall not attempt to exonerate himself from or limit his liability 
to his client for his personal malpractice. 


CANON 7 


A Lawyer Should Represent a Client Zealously 
within the Bounds of the Law 


ETHICAL CONSIDERATIONS 


EC7-1_ The duty of a lawyer, both to his client and to the legal system, is to 
represent his client zealously within the law, which includes Disciplinary Rules 
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and enforceable professional regulations. The professional responsibility of a 
lawyer derives from his membership in a profession which has the duty of 
assisting members of the public to secure and protect available legal rights and 
benefits. In our government of laws and not of men, each member of our society 
is entitled to have his conduct judged and regulated in accordance with the law; 
to seek any lawful objective through legally permissible means; and to present 
for adjudication any lawful claim, issue, or defense. 


EC7-2 The bounds of the law in a given case are often difficult to ascertain. 
The language of legislative enactments and judicial opinions may be uncertain 
as applied to varying factual situations. The limits and specific meaning of 
apparently relevant law may be made doubtful by changing or developing 
constitutional interpretations, ease haere expressed statutes or judicial 
opinions, and changing purus and judicial attitudes. Certainty of law ranges 
from well-settled rules through areas of conflicting authority to areas without 
precedent. | 


EC7-3 Where the bounds of law are uncertain, the action of a lawyer may 
depend on whether he is serving as advocate or adviser. A lawyer may serve 
simultaneously as both advocate and adviser, but the two roles are essentially 
different. In asserting a position on behalf of his client, an advocate for the most 
part deals with past conduct and must take the facts as he finds them. By 
contrast, a lawyer serving as adviser primarily assists his client in determining 
the course of future conduct and relationships. While serving as advocate, a 
lawyer should resolve in favor of his client doubts as to the bounds of the law. 
In serving a client as adviser, a lawyer in appropriate circumstances should give 
his professional opinion as to what the ultimate decisions of the courts would 
likely be as to the applicable law. 


Duty of the Lawyer to a Client. 


EC7-4 The advocate may urge any permissible construction of the law 
favorable to his client, without regard to his professional opinion as to the 
likelihood that the construction will ultimately prevail. His conduct is within the 
bounds of the law, and therefore permissible, if the position taken is supported 
by the law or is supportable by a good faith argument for an extension, 
modification, or reversal of the law. However, a lawyer is not justified in 
asserting a position in litigation that is frivolous. 


EC7-5 A lawyer as adviser furthers the interest of his client by giving his 
professional opinion as to what he believes would likely be the ultimate decision 
of the courts on the matter at hand and by informing his client of the practical 
effect of such decision. He may continue in the representation of his client even 
though his client has elected to pursue a course of conduct contrary to the advice 
of the lawyer so long as he does not thereby knowingly assist the client to 
engage in illegal conduct or to take a frivolous legal position. A ENN ie should 
never encourage or aid his client to commit criminal acts or counsel his client 
on how to violate the law and avoid punishment therefor. 


EC7-6 Whether the proposed action of a lawyer is within the bounds of the 
law may be a perplexing question when his client is contemplating a course of 
conduct having legal consequences that vary according to the client’s intent, 
motive, or desires at the time of the action. Often a lawyer is asked to assist 
his client in developing evidence relevant to the state of mind of the client at 
a particular time. He may properly assist his client in the development and 
preservation of evidence of existing motive, intent, or desire; obviously, he may 
not do anything furthering the creation or preservation of false evidence. In 
many cases a lawyer may not be certain as to the state of mind of his client, 
and in those situations he should resolve reasonable doubts in favor of his client. 
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EC7-7_ In certain areas of legal aval ge! not affecting the merits of the 
cause or substantially prejudicing the rights of a client, a lawyer is entitled to 
make decisions on his own. But otherwise the authority to make decisions is 
exclusively that of the client and, if made within the framework of the law, such 
decisions are binding on his lawyer. As typical examples in civil cases, it is for 
the client to decide whether he will accept a settlement offer or whether he will 
waive his right to plead an affirmative defense. A defense lawyer in a criminal 
case has the duty to advise his client fully on whether a particular plea to a 
charge appears to be desirable and as to the prospects of success on appeal, but 
it is for the client to decide what plea should be entered and whether an appeal 
should be taken. 


EC7-8 A lawyer should exert his best efforts to insure that decisions of his 
client are made only after the client has been informed of relevant 
considerations. A lawyer ought to initiate this decision-making process if the 
client does not do so. Advice of a lawyer to his client need not be confined to 
purely legal considerations. A lawyer should advise his client of the possible 
effect of each legal alternative. A lawyer should bring to bear upon this decision- 
making process the fullness of his experience as well as his objective viewpoint. 
In assisting his client to reach a proper decision, it is often desirable for a lawyer 
to point out those factors which may lead to a decision that is morally just as 
well as legally permissible. He may emphasize the possibility of harsh 
consequences that might result from assertion of legally permissible positions. 
In the final analysis, however, the lawyer should always remember that the 
decision whether to forego legally available objectives or methods because of 
non-legal factors is ultimately for the client and not for himself. In the event 
that the client in a non-adjudicatory matter insists upon a course of conduct that 
is contrary to the judgment and advice of the lawyer but not prohibited by 
Disciplinary Rules, the lawyer may withdraw from the employment. 


EC7-9 In the exercise of his professional judgment on those decisions which 
are for his determination in the handling of a legal matter, a lawyer should 
always act in a manner consistent with the best interests of his client. However, 
when an action in the best interest of his client seems to him to be unjust, he 
may ask his client for permission to forego such action. 


EC7-10 The duty of a lawyer to represent his client with zeal does not militate 
against his concurrent obligation to treat with consideration all persons involved 
in the legal process and to avoid the infliction of needless harm. 


EC7-11 The responsibilities of a lawyer may vary according to the intelligence, 

experience, mental condition or age of a client, the obligation of a public officer, 

or the nature of a particular proceeding. Examples include the representation 

of an illiterate or an incompetent, service as a public prosecutor or other 

sovernment lawyer, and appearances before administrative and legislative 
odies. 


EC7-12_ Any mental or physical condition of a client that renders him incapable 
of making a considered judgment on his own behalf casts additional 
responsibilities upon his lawyer. Where an incompetent is acting through a 
guardian or other legal representative, a lawyer must look to such 
representative for those decisions which are normally the prerogative of the 
client to make If a client under disability has no legal representative, his lawyer 
may be compelled in court proceedings to make decisions on behalf of the client. 
If the client 1s capable of understanding the matter in question or of contributing 
to the advancement of his interests, regardless of whether he is legally 
disqualified from performing certain acts, the lawyer should obtain from him 
all possible aid. If the disability of a client and the lack of a legal representative 
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compel the lawyer to make decisions for his client, the lawyer should consider 
all circumstances then prevailing and act with care to safeguard and advance 
the interests of his client. But obviously a lawyer cannot perform any act or 
make any decision which the law requires his client to perform or make, either 
acting for himself if competent, or by a duly constituted representative if legally 
incompetent. 


EC7-13 The responsibility of a public prosecutor differs from that of the usual 
advocate; his duty is to seek justice, not merely to convict. This special duty 
exists because: (1) the prosecutor represents the sovereign and therefore should 
use restraint in the discretionary exercise of governmental powers, such as in 
the selection of cases to prosecute; (2) during trial the prosecutor is not only an 
advocate but he also may make decisions normally made by an individual chent, 
and those affecting the public interest should be fair to all; and (8) in our system 
of criminal justice the accused is to be given the benefit of all reasonable doubts. 
With respect to evidence and witnesses, the prosecutor has responsibilities 
different from those of a lawyer in private practice; the prosecutor should make 
timely disclosure to the defense of available evidence, known to him, that tends 
to negate the guilt of the accused, mitigate the degree of the offense, or reduce 
the punishment. Further, a prosecutor should not intentionally avoid pursuit of 
on ence ae a because he believes it will damage the prosecutor’s case or aid 
the accused. 


EC7-14 A government lawyer who has discretionary power relative to 
litigation should refrain from instituting or continuing litigation that is 
obviously unfair. A government lawyer not having such discretionary power 
who believes there is lack of merit in a controversy submitted to him should SO 
advise his superiors and recommend the avoidance of unfair litigation. A 
government lawyer in a civil action or administrative proceedings has the 
responsibility to seek justice and to develop a full and fair record, ana he should 
not use his position or the economic power of the government to harass parties 
or to bring about unjust settlements or results. 


EC7-15 The nature and purpose of proceedings before administrative agencies 
vary widely. The proceedings may be legislative or quasi-judicial, or a 
combination of both. They may be ex parte in character, in which event they may 
originate either at the instance of the agency or upon motion of an interested 
party. The scope of an inquiry may be purely investigative or it may be truly 
adversary looking toward the adjudication of specific rights of a party or of 
classes of parties. The foregoing are but examples of some of the apes of 
proceedings conducted by administrative agencies. A lawyer appearing before 
an administrative agency, regardless of the nature of the proceeding it is 
conducting, has the continuing duty to advance the cause of his client within the 
bounds of the law. Where the applicable rules of the agency impose specific 
obligations upon a lawyer, it is his duty to comply therewith, unless the lawyer 
has a legitimate basis for challenging the validity thereof. In all appearances 
before administrative agencies, a lawyer should identify himself, his client if 
identity of his client is not vuisala geal and the representative nature of his 
appearance. It is not improper, however, for a lawyer to seek from an agency 
information available to the public without identifying his client. 


EC7-16 The primary business of a legislative body is to enact laws rather than 
to adjudicate controversies, although on occasion the activities of a legislative 
body may take on the characteristics of an adversary proceeding, particularly 
in investigative and impeachment matters. The role of a lawyer supporting or 
opposing proposed legislation normally is quite different from his role in 
representing a person under investigation or on trial by a legislative DORY: When 
a lawyer appears in connection with proposed legislation, he seeks to affect the 
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lawmaking process, but when he appears on behalf of a client in investigatory 
or iipekchinent proceedings, he is concerned with the protection of the rights 
of his client. In either event, he should identify himself and his client, if identity 
of his client is not privileged, and should comply with applicable laws and 
legislative rules. 


EC7-17_ The obligation of loyalty to his client applies only to a lawyer in the 
discharge of his professional duties and implies no obligation to adopt a personal 
viewpoint favorable to the interests or desires of his client. While a lawyer must 
act always with circumspection in order that his conduct will not adversely affect 
the rights of a client in a matter he is then handling, he may take positions on 
public issues and espouse legal reforms he favors without regard to the 
individual views of any client. 


EC7-18 The legal system in its broadest sense functions best when persons in 
need of legal advice or assistance are represented by their own counsel. For this 
reason a lawyer should not communicate on the subject matter of the 
representation of his client with a person he knows to be represented in the 
matter by a lawyer, unless pursuant to law or rule of court or unless he has the 
consent of the lawyer for that person. If one is not represented by counsel, a 
lawyer representing another may have to deal directly with the unrepresented 
person; in such an instance, a lawyer should not undertake to give advice to the 
person who is attempting to represent himself, except that he may advise him 
to obtain a lawyer. 


Duty of the Lawyer to the Adversary System of Justice. 


EC7-19 Our legal system provides for the adjudication of disputes governed 
by the rules of substantive, evidentiary, and procedural law. An adversary 
presentation counters the natural human tendency to judge too swiftly in terms 
of the familiar that which is not yet fully known; the advocate, by his zealous 
preparation and presentation of facts and law, enables the tribunal to come to 
the hearing with an open and neutral mind and to render impartial judgments. 
The duty of a lawyer to his client and his duty to the legal system are the same: 
to represent his client zealously within the bounds of the law. 


EC7-20 In order to function properly, our adjudicative process requires an 
informed, impartial tribunal capable of administering justice, promptly and 
efficiently according to procedures that command public confidence and respect. 
Not only must there be Cin esa adverse presentation of evidence and issues, 
but a tribunal must be aided by rules appropriate to an effective and dignified 
process. The procedures under which tribunals operate in our adversary system 
have been prescribed largely by legislative enactments, court rules and 
decisions, and administrative rules. Through the years certain concepts of proper 
professional conduct have become rules of law applicable to the adversary 
adjudicative process. Many of these concepts are the bases for standards of 
professional conduct set forth in the Disciplinary Rules. 


EC7-21 The civil adjudicative process is primarily designed for the settlement 
of disputes between parties, while the criminal process is designed for the 
protection of society as a whole. Threatening to use, or using, the criminal 
process to coerce adjustment of private civil claims or controversies is a 
subversion of that eg further, the person against whom the criminal 
process is so misused may be deterred from asserting his legal rights and thus 
the usefulness of the civil process in settling private disputes is impaired. As 
in all cases of abuse of ‘udicial process, the improper use of criminal process 
tends to diminish public confidence in our legal system. 
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EC7-22 Respect for judicial rulings is essential to the Prt administration 
of justice; however, a litigant or his lawyer may, in good faith and within the 
framework of the law, take steps to test the correctness of a ruling of a tribunal. 


EC7-23 The com plenty of law often makes it difficult for a tribunal to be full 
informed unless the pertinent law is presented by the lawyers in the cause. 
tribunal that is fully informed on the applicable law is better able to make a fair 
and accurate determination of the matter before it. The adversary system 
contemplates that each lawyer will present and argue the existing law in the 
light most favorable to his client. Where a lawyer knows of legal authority in 
the controlling jurisdiction directly adverse to the position of his client, he should 
inform the tribunal of its existence unless his adversary has done so; but, having 
made such disclosure, he may challenge its soundness in whole or in part. 


EC7-24 In order to bring about just and informed decisions, evidentiary and 
procedural rules have been established by tribunals to permit the inclusion of 
relevant evidence and argument and the exclusion of all other considerations. 
The Okra by a lawyer of his personal opinion as to the justness of a cause, 
as to the credibility of a witness, as to the culpability of a civil litigant, or as 
to the guilt or innocence of an accused is not a proper subject for argument to 
the trier of fact. It is improper as to factual matters because admissible evidence 
possessed by a lawyer should be presented only as sworn testimony. It is 
improper as to all other matters because, were the rule otherwise, the silence 
of a lawyer on a given occasion could be construed unfavorably to his client. 
However, a lawyer may argue, on his analysis of the evidence, for any position 
or conclusion with respect to any of the foregoing matters. 


EC7-25 Rules of evidence and procedure are designed to lead to just decisions 
and are ree of the framework of the law. Thus while a lawyer may take steps 
in good faith and within the framework of the law to test the validity of rules, 
he is not justified in consciously violating such rules and he should be diligent 
in his efforts to guard against his unintentional violation of them. As examples, 
a lawyer should subscribe to or verify only those pleadings that he believes are 
in compliance with applicable law and rules; a lawyer should not make any 
prefatory statement before a tribunal in regard to the purported facts of the 
case on trial unless he believes that his statement will be supported by 
admissible evidence; a lawyer should not ask a witness a question solely for the 
purpose of harassing or embarrassing him; and a lawyer should not by 
subterfuge put before a jury matters which it cannot properly consider. 


EC7-26 The law and Disciplinary Rules prohibit the use of fraudulent, false, 
or perjured testimony or evidence. A lawyer who knowingly participates in 
introduction of such testimony or evidence is subject to discipline. A lawyer 
should, however, present any admissible evidence his client desires to have 
presented unless he knows, or from facts within his knowledge should know, 
that such testimony or evidence is false, fraudulent, or perjured. 


EC7-27 Because it interferes with the proper administration of justice, a 
lawyer should not suppress evidence that he or his client has a legal obligation 
to reveal or produce. In like manner, a lawyer should not advise or cause a person 
to secrete himself or to leave the jurisdiction of a tribunal for the purpose of 
making him unavailable as a witness therein. 


EC7-28 Witnesses should always testify truthfully and should be free from 
any financial inducements that might tempt them to do otherwise. A lawyer 
should not pay or agree to pay non-expert witness an amount in excess of 
reimbursement for expenses and financial loss incident to his being a witness; 
however, a lawyer may pay or agree to pay an expert witness a reasonable fee 
for his services as an expert. But in no event should a lawyer pay or agree to 
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ay a contingent fee to any witness. A lawyer should exercise reasonable 
dieonts to see that his client and lay associates conform to these standards. 


EC7-29 To safeguard the impartiality that is essential to the judicial process, 
veniremen and jurors should be protected against extraneous influences. When 
impartiality is present, public confidence in the judicial system is enhanced. 
There should be no extrajudicial communication with veniremen prior to trial 
or with jurors during trial by or on behalf of a lawyer connected with the case. 
Furthermore, a lawyer who is not connected with the case should not 
communicate with or cause another to communicate with a venireman or a juror 
about the case. After the trial, communication by a lawyer with jurors is 
permitted so long as he refrains from asking questions or making comments that 
tend to harass or embarrass the juror or to influence actions of the juror in 
future cases. Were a lawyer to be prohibited from communicating after trial 
with a juror, he could not ascertain if the verdict might be subject to legal 
challenge, in which event the invalidity of a verdict might go undetected. When 
an extrajudicial communication by a lawyer with a juror is permitted by law, 
it should be made considerately and with deference to the personal feelings of 
the juror. 


EC7-30 Vexations or harassing investigations of veniremen or jurors seriously 
impair the effectiveness of our jury system. For this reason, a lawyer or anyone 
on his behalf who conducts an investigation of veniremen or jurors should act 
with circumspection and restraint. 


EC7-31 Communications with or investigations of members of families of 
veniremen or jurors by a lawyer or by anyone on his behalf are subject to the 
restrictions imposed upon the lawyer with respect to his communications with 
or investigations of veniremen and jurors. 


EC7-32 Because of his duty to aid in preserving the integrity of the jury 
system, a lawyer who learns of improper conduct by or towards a venireman, 
a juror or a member of the family of either should make a prompt report to the 
court regarding such conduct. 


EC7-33 <A goal of our legal system is that each party shall have his case, 
criminal or civil, adjudicated by an impartial tribunal. The attainment of this goal 
may be defeated by dissemination of news or comments which tend to influence 
judge or jury. Such news or comments may prevent prospective jurors from 

eing impartial at the outset of the trial and may also interfere with the 
obligation of jurors to base their verdict solely upon the evidence admitted in 
the trial. The release by a lawyer of out-of-court statements regarding an 
anticipated or pending trial may improperly affect the impartiality of the 
tribunal. For these reasons, standards for permissible and prohibited conduct 
of a lawyer with respect to trial publicity have been established. 


EC7-34 The impartiality of a public servant in our legal system may be 
impaired by the receipt of gifts or loans. A lawyer, therefore, is never justified 
a Beet a et or a loan to a judge, a hearing officer, or an official or employee 
of a tribunal. 


EC7-35 All litigants and lawyers should have access to tribunals on an equal 
basis. Generally, in adversary proceedings a lawyer should not communicate 
with a judge relative to a matter pending before, or which is to be brought 
before, a tribunal over which he presses in circumstances which might have the 
effect or give the appearance of granting undue advantage to one party. For 
example, a lawyer should not communicate with a tribunal by a writing unless 
a copy thereof is promptly delivered to opposing counsel or to the adverse party 
if he is not represented by a lawyer. Ordinarily an oral communication by a 
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lawyer with a judge or hearing officer should be made only upon adequate notice 
to-opposing counsel, or, if there is none, to the opposing party. A lawyer should 
not condone or lend himself to private importunities by another with a judge or 
hearing officer on behalf of himself or his client. 


EC7-36 Judicial hearings ought to be conducted through dignified and orderly 
procedures designed to protect the rights of all parties. Although a lawyer has 
the duty to represent his client zealously, he should not engage in any conduct 
that offends the dignity and decorum of proceedings. While maintaining his 
independence, a lawyer should be respectful, courteous, and above-board in his 
relations with a judge or hearing officer before whom he appears. He should 
avoid undue solicitude for the comfort or convenience of judge or jury and should 
avoid any other conduct calculated to gain special consideration. 


EC7-37 In adversary proceedings, clients are litigants and though ill feeling 
may exist between clients, such ill feeling should not influence a lawyer in his 
conduct, attitude and demeanor towards opposing lawyers. A lawyer should not 
make unfair or derogatory personal references to opposing counsel. Haranguing 
and offensive tactics by lawyers interfere with the orderly administration of 
justice and have no proper place in our legal system. 


EC7-38 A lawyer should be courteous to opposing counsel and should accede 
to reasonable requests regarding court proceedings, settings, continuances, 
waiver of procedural formalities, and similar matters which do not prejudice the 
rights of his client. He should follow local customs of courtesy or practice unless 
he gives timely notice to opposing counsel of his intention not to do so. A lawyer 
should be punctual in ful Hing all professional commitments. 


EC7-39 In the final analysis, proper functioning of the adversary system 
depends upon cooperation between lawyers and tribunals in utilizing procedures 
which will preserve the impartiality of tribunals and make their decisional 
processes prompt and just, without impinging upon the obligation of lawyers 
to represent their clients zealously within the framework of the law. 


DISCIPLINARY RULES 


DR7-101 Representing a Client Zealously. 
(A) A lawyer shall not intentionally: 

(1) Fail to seek the lawful objectives of his client through reasonably 
available means permitted by law and the Disciplinary Rules, except 
as provided by DR7-101 (B). A lawyer does not violate this 
Disciplinary Rule, however, by acceding to reasonable requests of 
opposing counsel which do not prejudice the rights of his client, by 
being punctual in fulfilling all professional commitments, by 
avoiding offensive tactics, or by treating with courtesy and 
consideration all persons involved in the legal process. 

(2) Fail to carry out a contract of employment entered into with a client 
for professional services, but he may withdraw as permitted under 
DR2-110, DR5-102, and DR5-105. 

(3) Prejudice or damage his client during the course of the professional 
relationship, except as required under DR7-102 (B). 

(B) In his representation of a client, a lawyer may: 

(1) Where permissible, exercise his professional judgment to waive or 
fail to assert a right or position of his client. 

(2) Refuse to aid or participate in conduct: that he believes to be 
unlawful, even though there is some support for an argument that 
the conduct is legal. 
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DR7-102 Representing a Client within the Bounds of the Law. 
(A) In his representation of a client, a lawyer shall not: 

(1) File a suit, assert a position, conduct a defense, delay a trial, or take 
other action on behalf of his client when he knows or when it is 
obvious that such action would serve merely to harass or maliciously 
injure another. 

(2) Knowingly advance a claim or defense that is unwarranted under 
existing law, except that he may advance such claim or defense if 
it can be supported by good faith argument for an extension, 
modification, or reversal of existing law. 


(3) Conceal or knowingly fail to disclose that which he is required by 


law to reveal. 

(4) Knowingly use perjured testimony of false evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evidence when he 
knows or it is obvious that the evidence is false. 





(7) Counsel or assist his client in conduct that the lawyer knows to be 


illegal or fraudulent. 


(8) Knowingly engage in other illegal conduct or conduct contrary to a : 


Disciplinary Rule. 
(B) A lawyer who receives information clearly establishing that: 


(1) His client has, in the course of the representation, perpetrated a fraud 


upon a person or tribunal shall promptly call upon his client to 
rectify the same, and if the client refuses or is unable to do so, he 
shall discontinue his representation of the client in that matter; and 
if the representation involves litigation, the lawyer shall (if 
applicable rules require) request the tribunal to permit him to 
withdraw but without necessarily revealing his reason for wishing 
to withdraw. 

(2) A person other than his client has perpetrated a fraud upon a 
tribunal shall promptly reveal the fraud to the tribunal. 


DR7-103 Serene the Duty of Public Prosecutor or Other Government 

awyer. 

(A) A public prosecutor or other government lawyer shall not institute or 
cause to be instituted criminal charges when he knows or it is obvious 
that the charges are not supported by probable cause. 

(B) A public prosecutor or other government lawyer in criminal litigation 
shall make timely disclosure to counsel for the defendant, or to the 
defendant if he has no counsel, of the existence of evidence, known to 
the prosecutor or other government lawyer, that tends to negate the guilt 
of the accused, mitigate the degree of the offense, or reduce the 
punishment. 


DR7-104 Communicating with One of Adverse Interest. 
(A) During the course of his representation of a client a lawyer shall not: 
(1) Communicate or cause another to communicate on the subject of the 
representation with a party he knows to be represented by a lawyer 
in that matter unless he has the prior consent of lawyer representing 
such other party or is authorized by law to do so. 
(2) Give advice to a person who is not represented by a lawyer, other than 
the advice to secure counsel, if the interests of such person are or 


have a reasonable possibility of being in conflict with the interests 
of his client. 


DR7-105 Threatening Criminal Prosecution. 
(A) A lawyer shall not present, participate in presenting, or threaten to 
present criminal charges solely to obtain an advantage in a civil matter. 
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DR7-106 Trial Conduct. 


(A) 


(B) 


(C) 


A lawyer shall not disregard or advise his client to disregard a standing 
rule of a tribunal or a ruling of a tribunal made in the course of a 
proceeding, but he may take appropriate steps in good faith to test the 
validity of such rule or ruling. 

In presenting a matter to a tribunal, a lawyer shall disclose: 

(1) Legal authority in the controlling jurisdiction known to him to be 
directly adverse to the position of his client and which is not 
disclosed by opposing counsel. 

(2) Unless privileged or irrelevant, the identities of the clients he 
represents and of the persons who employed him. 

In appearing in his professional capacity before a tribunal, a lawyer shall 

not: 

(1) State or allude to any matter that he has no reasonable basis to 
believe is relevant to the case or that will not be supported by 
admissible evidence. 

(2) Ask any question that he has no reasonable basis to believe is 
relevant to the case and that is intended to degrade a witness or other 
person. 

(3) Assert his personal knowledge of the facts in issue, except when 
testifying as a witness. 

(4) Assert his personal opinion as to the justness of a cause, as to the 
credibility of a witness, as to the culpability of a civil litigant, or as 
to the guilt or innocence of an accused; but he may argue, on his 
analysis of the evidence, for any position or conclusion with respect 
to the matters stated herein. 

(5) Fail to comply with known local customs of courtesy or practice of 
the bar or a particular tribunal without giving to opposing counsel 
timely notice of his intent not to comply. 

(6) Engage in undignified or discourteous conduct which is degrading 
to a tribunal. 

(7) Intentionally or habitually violate any established rule of procedure 
or evidence. 


DR7-107 Trial Publicity. 


(A) 


(B) 


A lawyer participating in or associated with the investigation of a 

criminal matter shall not make or participate in making an extrajudicial 

statement that a reasonable person would expect to be disseminated by 

means of public communication and that does more than state without 

elaboration: 

(1) Information contained in a public record. 

(2) That the investigation is in progress. 

(3) The general scope of the investigation including a description of the 
offense and, if permitted by law, the identity of the victim. 

(4) A request for assistance in apprehending a suspect or assistance in 
other matters and the information necessary thereto. 

(5) A warning to the public of any dangers. 

A lawyer or law firm associated with the prosecution or defense of a 

criminal matter shall not, from the time of the filing of a complaint, in- 

formation, or indictment, the issuance of an arrest warrant, or 

arrest until the commencement of the trial or disposition with- 

out trial, make or participate in making an extrajudicial state- 

ment that a reasonable person weould expect to be disseminated by 

means of public communication and that relates to: 

(1) The character, reputation, or prior criminal record (including 
arrests, indictments, or other charges of crime) of the accused. 
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(C) 


(D 


— 


(E) 


(F) 


(G) 


(2) The possibility of a plea of guilty to the offense charged or to a lesser 
offense. 

(3) The existence or contents of any confession, admission, or statement 
given by the accused or his refusal or failure to make a statement. 

(4) The performance or results of any examinations or tests or the 
refusal or failure of the accused to submit to examinations or tests. 

(5) The identity, testimony, or credibility of a prospective witness. 


(6) Any opinion as to the guilt or innocence of the accused, the evidence, | 


or the merits of the case. 


DR7-107 (B) does not preclude a lawyer during such period from 


announcing: 


(1) The name, age, residence, occupation, and family status of the — 


accused. 


(2) If the accused has not been apprehended, any information necessary | 


to aid in his apprehension or to warn the public of any dangers he 
may present. 

(3) A request for assistance in obtaining evidence. 

(4) The identity of the victim of the crime. 

(5) The fact, time, and place of arrest, resistence, pursuit, and use of 
weapons. 

(6) The identity of investigating and arresting officers or agencies and 
the length of the investigation. 

(7) At the time of seizure, a description of the physical evidence seized, 
other than a confession, admission, or statement. 

(8) The nature, substance, or text of the charge. 

(9) Quotations from or references to public records of the court in the 
case. 

(10) The scheduling or result of any step in the judicial proceedings. 

(11) That the accused denies the charges made against him. 

During the selection of a jury or the trial of a criminal matter, a lawyer 

or law firm associated with the prosecution of defense of a criminal 

matter shall not make or participate in making an extrajudicial 

statement that a reasonable person would expect to be disseminated by 

means of public communication and that relates to the trial, parties, or 

issues in the trial or other matters that are reasonably likely to interfere 

with a fair trial, except that he may quote from or refer without comment 

to public records of the court in the case. 

After the completion of a trial or disposition without trial of a criminal 

matter and prior to the imposition of sentence, a lawyer or law firm 

associated with the prosecution or defense shall not make or participate 

in making an extrajudicial statement that a reasonable person would 

expect to be disseminated by public communication and that is 

reasonably likely to affect the imposition of sentence. 

The foregoing provisions of DR7-107 also apply to professional 

disciplinary proceedings and juvenile disciplinary proceedings when 

pertinent and consistent with other law applicable to such proceedings. 

A lawyer or law firm associated with a civil action shall not during its 

investigation or litigation make or participate in making an extrajudicial 

statement, other than a quotation from or reference to public records, 

that a reasonable person would expect to be disseminated by means of 

public communication and that relates to: 

(1) Evidence regarding the occurrence or transaction involved. 

(2) The character, credibility, or criminal record of a party, witness, or 
prospective witness. 

(3) The performance or results of any examinations or tests or the 
refusal or failure of a party to submit to such. 
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(4) His opinion as to the merits of the claims or defenses of a party, 
except as required by law or administrative rule. 

(5) Any other matter reasonably likely to interfere with a fair trial of 
the action. 

(H) During the pendency of an administrative proceeding, a lawyer or law 
firm associated therewith shall not make or participate in making a 
statement, other than a quotation from or reference to public records, 
that reasonable person would expect to be disseminated by means of 
public communication if it is made outside the official course of the 
proceeding and relates to: 

(1) Evidence regarding the occurrence or transaction involved. 

(2) The character, credibility, or criminal record of a party, witness or 
prospective witness. 

(3) Physical evidence or the performance or results of any examination 
or tests or the refusal or failure of a party to submit to such. 

(4) His opinion as to the merits of the claims, defenses, or positions of 
an interested person. 

(5) Any other matter reasonably likely to interfere with a fair hearing. 

(I) The foregoing provisions of DR7-107 do not preclude a lawyer from 
replying to charges of misconduct publicly made against him or from 
participating in the proceedings of legislative, administrative, or other 
investigative bodies. 

(J) A lawyer shall exercise reasonable care to prevent his employees and 
associates from making an extrajudicial statement that he would be 
prohibited from making under DR7-107. 


DR7-108 Communication with or Investigation of Jurors. 

(A) Before the trial of a case a lawyer connected therewith shall not 
communicate with or cause another to communicate with anyone he 
knows to be a member of the venire from which the jury will be selected 
for the trial of the case. 

(B) During the trial of a case: 

(1) A lawyer connected therewith shall not communicate with or cause 
another to communicate with any member of the jury. 

(2) A lawyer who is not connected therewith shall not communicate with 
or cause another to communicate with a juror concerning the case. 

(C) DR7-108 (A) and (B) do not prohibit a lawyer from communicating with 
veniremen or jurors in the course of official proceedings. 

(D) After discharge of the jury from further consideration of a case with 
which the lawyer was connected, the lawyer shall not ask questions of 
or make comments to a member of that jury that are calculated merely 
to harass or embarrass the juror or to influence his actions in future jury 
service. 

(E) A lawyer shall not conduct or cause, by financial support or otherwise, 
another to conduct a vexatious or harassing investigation of either a 
venireman or a juror. 

(F) All restrictions imposed by DR7-108 upon a lawyer also apply to 
communications with or investigations of members of a family of a 
venireman or a juror. 

(G) A lawyer shall reveal promptly to the court improper conduct by a 
venireman or a juror, or by another toward a venireman or a juror or 
a member of his family, of which the lawyer has knowledge. 


DR7-109 Contact with Witnesses. 
(A) A lawyer shall not suppress any evidence that he or his client has a legal 
obligation to reveal or produce. 
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(B) A lawyer shall not advise or cause a person to secrete himself or to leave 
the jurisdiction of a tribunal for the purpose of making him unavailable 
as a witness therein. 

(C) A lawyer shall not pay, offer to pay, or acquiesce in the payment of 
compensation to a witness contingent upon the content of his testimony 
or the outcome of the case. But a lawyer may advance, guarantee, or 
acquiesce in the payment of: 

(1) Expenses reasonably incurred by a witness in attending or testifying. 

(2) Reasonable compensation to a witness for his loss of time in 
attending or testifying. 

(3) A reasonable fee for the professional services of an expert witness. 


DR7-110 Contact with Officials. 

(A) A lawyer shall not give or lend anything of substantial value to a judge, 
official or employee of a tribunal. 

(B) In an adversary proceeding, a lawyer shall not communicate, or cause 
another to communicate, as to the merits of the cause with a judge or 
an official before whom the proceeding is pending except: 

(1) In the course of official proceedings in the cause. 

(2) In writing if he promptly delivers a copy of the writing to opposing 
counsel or to the adverse party if he is not represented by lawyer. 

(3) Orally upon adequate notice to opposing counsel or to the adverse 
party if he is not represented by a lawyer. 

(4) As otherwise authorized by law. 


CANON 8 
A Lawyer Should Assist in Improving the Legal System 
ETHICAL CONSIDERATIONS 


EC8-1 Changes in human affairs and imperfections in human institutions make 
necessary constant efforts to maintain and improve our legal system. This 
system should function in a manner that commands public respect and fosters 
the use of legal remedies to achieve redress of grievances. By reason of 
education and experience, lawyers are especially qualified to recognize 
deficiencies in the legal system and to initiate corrective measures therein. Thus 
they should participate in proposing and supporting legislation and programs 
to improve ae system, without regard to the general interests or desires of 
clients or former clients. 


EC8-2 Rules of law are deficient if they are not just, understandable, and 
responsive to the needs of society. If a lawyer believes that the existence or 
absence of a rule of law, substantive or procedural, causes or contributes to an 
unjust result, he should endeavor by lawful means to obtain appropriate changes 
in the law. He should encourage the simplification of laws and the repeal of 
amendment of laws that are outmoded. Likewise, legal procedures should be 
improved whenever experience indicates a change is needed. 


EC8-3 The fair administration of justice requires the availability of competent 
lawyers. Members of the public should be educated to recognize the existence 
of legal problems and the resultant need for legal services, and should be 
provided methods for intelligent selection of counsel. Those persons unable to 
pay for legal services should be provided needed services. Clients and lawyers 
should not be penalized by undue geographical restraints upon representation 
in legal matters, and the bar qo sddveae itself to improvements in licensing, 
reciprocity, and admission procedures consistent with the needs of modern 
commerce. 
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: EC8-4 Whenever a lawyer seeks legislative or administrative changes, he 
should identify the capacity in which he appears, whether on behalf of himself, 
a client, or the public. A lawyer may advocate such changes on behalf of a client 
even though he does not agree with them. But when a lawyer purports to act 

on behalf of the public he should espouse only those changes which he 

conscientiously believes to be in the public interest. 


EC8-5 Fraudulent, deceptive, or otherwise illegal conduct by a participant in a 
proceeding before a tribunal or legislative body is inconsistent with fair 
administration of justice, and it should never be participated in or condoned by 
lawyers. Unless constrained by his obligation to preserve the confidences and 
secrets of his client, a lawyer should reveal to appropriate authorities any 
knowledge he may have of such improper conduct. 


EC8-6 Judges and administrative officials having adjudicatory powers ought to 
be persons of integrity, competence, and suitable temperament. Generally, 
lawyers are qualified by personal observation or investigation, to evaluate the 
gua ifications of persons seeking or being considered for such public offices, and 
or this reason they have a special responsibility to aid in the selection of only 
| those who are qualified. It is the duty of lawyers to endeavor to prevent political 
considerations from outweighing judicial fitness in the selection of judges. 
Lawyers should protest earnestly against the appointment or election of those 
who are auntie for the bench and should strive to have elected or appointed 
thereto only those who are willing to forego pursuits, whether of a business, 
political, or other nature, that may interfere with the free and fair consideration 
of questions presented for adjudication. Adjudicatory officials, not being wholly 
free to defend themselves, are entitled to receive the support of the bar against 
unjust criticism. While a lawyer as a citizen has a right to criticize such officials 
publicly, he should be certain of the merit of his complaint, use appropriate 
language, and avoid petty criticisms, for unrestrained and intemperate 
statements tend to lessen public confidence in our legal system. Criticisms 
ae by reasons other than a desire to improve the legal system are not 
justified. 


EC8-7 Since lawyers are a vital part of the legal system, they should be persons 
of integrity, of professional skill, and of dedication to the improvement of the 
system. Thus a lawyer should aid in establishing, as well as enforcing, standards 
of conduct adequate to protect the public by insuring that those who practice 
law are qualified to do so. 


EC8-8 Lawyers often serve as legislators or as holders of other public offices. 
This is highly desirable, as lawyers are uniquely qualified to make significant 
contributions to the improvement of the legal system. A lawyer who is a public 
officer, whether full or part time, should not engage in activities in which his 
personal or professional interests are or foreseeably may be in conflict with his 
official duties. 


EC8-9 The advancement of our legal system is of vital importance in 
maintaining the rule of law and in facilitating orderly changes; therefore, 
lawyers should encourage, and should aid in making, needed changes and 
improvements. 


DISCIPLINARY RULES 


DR8-101 Action as a Public Official. 
(A) A lawyer who holds public office shall not: 
(1) Use his public position to obtain, or attempt to obtain, a special 
advantage in legislative matters for himself, or for a client under 
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circumstances where he knows or it is obvious that such action is 
not in the public interest. 

(2) Use his public position to influence, or attempt to influence, a 
tribunal to act in favor of himself or of a client. 


(3) Accept anything of value from any person when the lawyer knows | 


or it is obvious that the offer is for the purpose of influencing his 
action as a public official. 


’ DR8-102 Statements Concerning Judges and Other Adjudicatory Officers. 

(A) A lawyer shall not knowingly make false statements of fact concerning 
the qualifications of a candidate for election or appointment to a judicial 
office. 

(B) A lawyer shall not knowingly make false accusations against a judge or 
other adjudicatory officer. 


CANON 9 


A Lawyer Should Avoid Even the Appearance of 
Professional Impropriety 


ETHICAL CONSIDERATIONS 


EC9-1 Continuation of the American concept that we are to be governed by 
rules of law requires that the people have faith that justice can be obtained — 
through our legal system. A lawyer should promote public confidence in our — 


system and in the legal profession. 


EC9-2 Public confidence in law and lawyers may be eroded by irresponsible or 


improper conduct of a lawyer. On occasion, ethical conduct of a lawyer may © 


appear to laymen to be unethical. In order to avoid misunderstanding and hence 
to maintain confidence, a lawyer should fully and promptly inform es client of 
material developments in the matters being handled for the client. While a 
lawyer should guard against otherwise proper conduct that has a tendency to 
diminish public confidence in the legal system or in the legal profession, his dut 
to clients or to the eta should never be subordinate merely because the full 
discharge of his obligation may be misunderstood or may tend to subject him 
or the legal profession to criticism. When explicit ethical guidance does not exist, 
a lawyer should determine his conduct by acting in a manner that promotes 
public confidence in the integrity and efficiency of the legal system and the legal 
profession. : 


EC9-3 After a lawyer leaves judicial office or other public employment, he 
should not accept employment in connection with any matter in which he had 
substantial responsibility prior to his leaving, since to accept employment would 
give the appearance of impropriety even if none exists. 


EC9-4 Because the very essence of the legal system is to provide procedures 
by which matters can be presented in an impartial manner so that they may be 
decided solely upon the merits, any statement or suggestion by a lawyer that 
he can or would attempt to circumvent those procedures is detrimental to the 
legal system and tends to undermine public confidence in it. 


EC9-5 Separation of the funds of a client from those of his lawyer not only 
serves to protect the client but also avoids even the appearance of impropriety, 
and therefore commingling of such funds should be avoided. 


EC9-6 Every lawyer owes a solemn duty to uphold the integrity and honor of 
his profession; to encourage respect for the law and for the courts and the judges 
thereof; to observe the Code of Professional Responsibility; to act as a member 


206 


is 
' 


Canon 9 1975 CUMULATIVE SUPPLEMENT Canon 9 


of a learned profession, one dedicated to public service; to cooperate with his 
brother lawyers in supporting the organized bar through the devoting of his 
time, efforts, and financial support as his professional standing and ability 
reasonably permit; to conduct himself so as to reflect credit on the legal 
profession and to inspire the confidence, respect, and trust of his clients and of 
the public; and to strive to avoid not only professional impropriety but also the 
appearance of impropriety. 


DISCIPLINARY RULES 


DR9-10i Avoiding Even the Appearance of Impropriety. 

(A) A lawyer shall not accept private employment in a matter upon the 
mertis of which he has acted in a judicial capacity. 

(B) A lawyer shall not accept private employment in a matter in which he 
had substantial responsibility while he was a public employee. 

(C) A lawyer shall not state or imply that he is able to influence improperly 
or upon irrelevant grounds any tribunal, legislative body or public 
official. 


DR9-102 Preserving Identity of Funds and Property of a Client. 

(A) All funds of clients paid to a lawyer or law firm, other than advances 
for costs and expenses, shall be deposited in one or more identifiable 
bank accounts maintained in the state in which the law office is situated 
and no funds belonging to the lawyer or law firm shall be deposited 
therein except as follows: 

(1) Funds reasonably sufficient to pay bank charges may be deposited 
therein. 

(2) Funds belonging in part to a client and in part presently or 
potentially to the lawyer or law firm must be deposited therein, but 
the portion belonging to the lawyer or law firm may be withdrawn 
when due unless the right of the lawyer or law firm to receive it is 
disputed by the client, in which event the disputed portion shall not 
be withdrawn until the dispute is finally resolved. 

(B) A lawyer shall: 

(1) Promptly notify a client of the receipt of his funds, securities, or 
other properties. 

(2) Identify and label securities and properties of a client promptly upon 
receipt and place them in a safe deposit box or other place of 
safekeeping as soon as practicable. 

(3) Maintain complete records of all funds, securities, and other 
properties of a client coming into the possession of the lawyer and 
render appropriate accounts to his client regarding them. 

(4) Promptly pay or deliver to the client as requested by a client the 
funds, securities, or other properties in the possession of the lawyer 
which the client is entitled to receive. 
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Appendix VII-A. Code of Judicial Conduct 


Canon 

. A Judge Should Uphold the Integrity and Independence of the Judiciary. 

. A Judge Should Avoid Impropriety and the Appearance of Impropriety in All His Activities. 

. A Judge Should Perform the Duties of His Office Impartially and Diligently. 

. A Judge May Engage in Activities to Improve the Law, the Legal System, and the Administration 

of Justice. 

5. A Judge Should Regulate His Extra-Judicial Activities to Minimize the Risk of Conflict with His 
Judicial Duties. 

6. A Judge Should Regularly File Reports of Compensation Received for Quasi-Judicial and Extra- 
Judicial Activities. 

7. A Judge Should Refrain from Political Activity Inappropriate to His Judicial Office. 


el 


Editor’s Note. — The North Carolina Code of Judicial Conduct was adopted by the Supreme Court 
of North Carolina in conference on Sept. 26, 1973, and became effective upon publication thereof 
in the Advance Sheets of the North Carolina Keports. The Code of Judicial Conduct was published 
in 283 N.C., Advance Sheet No. 6. 


CANON 1 


A Judge Should Uphold the Integrity and 
Independence of the Judiciary 


An independent and honorable judiciary is indispensable to justice in our 
society. A judge should participate in establishing, maintaining, and enforcing, 
and should himself observe, high standards of conduct so that the integrity and 
independence of the judiciary may be preserved. The provisions of this Code 
should be construed and applied to further that objective. 


CANON 2 


A Judge Should Avoid Impropriety and the Appearance of 
Impropriety in All His Activities 


A. A judge should respect and comply with the law and should conduct himself 
at all times in a manner that promotes public confidence in the integrity and 

impartiality of the judiciary. 

B. A judge should not dite his family, social, or other relationships to influence 
his judicial conduct or judgment. He should not lend the prestige of his office 
to advance the private interests of others; nor should he convey or permit 
others to convey the impression that they are in a special position to 
influence him. He should not testify voluntarily as a character witness. 


CANON 3 


A Judge Should Perform the Duties of His Office 
Impartially and Diligently 


The judicial duties of a judge take precedence over all his other activities. His 
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judicial duties include all the duties of his office Ppioneg by law. In the 
performance of these duties, the following standards apply: 


A. Adjudicative Responsibilities. 

(1) A judge should be faithful to the law and maintain professional 
competence in it. He should be unswayed by partisan interests, public 
clamor, or fear of criticism. 

(2) A judge should maintain order and decorum in proceedings before him. 

(3) A judge should be patient, dignified, and courteous to litigants, jurors, 
witnesses, lawyers, and others with whom he deals in his official 
capacity, and should require similar conduct of lawyers, and of his staff, 
court officials, and others subject to his direction and control. 

(4) A judge should accord to every person who is legally interested in a 
proceeding, or his lawyer, full right to be heard according to law, and, 
except as authorized by law, neither initiate nor consider ex parte or 
other communications concerning a pending or impending proceeding. 
A judge, however, may obtain the advice of a disinterested expert on 
the law applicable to a proceeding before him. 

(5) A judge should dispose promptly of the business of the court. 

(6) A judge should abstain from public comment about a pending or 
impending proceeding in any court, and should require similar 
abstention on the part of court personnel subject to his direction and 
control. This subsection does not prohibit judges from making public 
statements in the course of their official duties or from explaining for 

ublic information the procedures of the court. 

(7) A judge should prohibit broadcasting, televising, recording, or taking 
photographs in the courtroom and areas immediately adjacent thereto 
during sessions of court or recesses between sessions, except that a 
judge may authorize: 

(a) The use of electronic or photographic means for the presentation 
of evidence, for the perpetuation of a record, or for other purposes 
of judicial administration; 

(b) The broadcasting, televising, recording, or photographing of 
investitive, ceremonial, or naturalization proceedings; 

(c) The photographic or electronic recording and reproduction of 
appropriate court proceedings under the FoilaeHne conditions: 

(i) The means of recording will not distract participants or impair 
the dignity of the proceedings; 

(ii) The parties have consented, and the consent to being depicted 
or recorded has been obtained from each witness appearing 
in the recording and reproduction; 

(iii) The reproduction will not be exhibited until after the 

| proceeding has been concluded and all direct appeals have 
been exhausted; and 

(iv) The reproduction will be exhibited only for instructional 
purposes in educational institutions. 


B. Administrative Responsibilities. 

(1) A judge should diligently discharge his administrative responsibilities, 
maintain professional competence in judicial administration, and 
facilitate the performance of the administrative responsibilities of other 
judges and court officials. 

(2) A judge should require his staff and court officials subject to his 
direction and control to observe the standards of fidelity and diligence 
that apply to him. 
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(3) A judge should take or initiate appropriate disciplinary measures 
against a judge or lawyer for unprofessional conduct of which the judge 
may become aware. 

(4) A judge should not make unnecessary appointments. He should exercise 
his power of appointment only on the basis of merit, avoiding nepotism 
and favoritism. He should not approve compensation of appointees 
beyond the fair value of services rendered. 


C. Disqualification. 

(1) A judge should disqualify himself in a proceeding in which his 
impartiality might reasonably be questioned, including but not limited 
to instances where: 

(a) He has a personal bias or prejudice concerning a party, or persona! 
knowledge of ste el evidentiary facts concerning the 
proceedings; | 

(b) He served as lawyer in the matter in controversy, or a lawyer with 
whom he previously practiced law served during such association 
as a lawyer concerning the matter, or the judge or such lawyer has 
been a material witness concerning it; 

(c) He knows that he, individually or as a fiduciary, or his spouse or 
minor child residing in his household, has a financial interest in the 
subject matter in controversy or in a party to the proceeding, or 
any other interest that could be substantially affected by the 
outcome of the proceeding; 

(d) He or his spouse, or a person within the third degree of relationship 
to either of them, or the spouse of such a person: 

(i) Is a party to the proceeding, or an officer, director, or trustee 
of a party; 

(ii) Is acting as a lawyer in the proceeding; 

(iii) Is known by the judge to have an interest that could be 
substantially affected by the outcome of the proceeding; 

(iv) Is to the judge’s knowledge likely to be a material witness in 
the proceeding. 

(2) A judge should inform himself about his personal and fiduciary financial 
interests, and make a reasonable effort to inform himself about the 

ersonal financial interests of his spouse and minor children residing 
in his household. 

(3) For the purposes of this section: 

(a) The degree of relationship is calculated according to the civil law 
system; 

(b) “Fiduciary” includes such relationships as executor, administrator, 
trustee, and guardian; 

(c) “Financial interest’ means ownership of a legal or equitable 
interest, however small, or a relationship as director, advisor, or 
other active participant in the affairs of a party, except that: 

(i) Ownership in a mutual or common investment fund that hold 
securities is not a ‘financial interest’ in such securities unless 
the judge participates in the management of the fund; 

(ii) An office in an educational, religious, charitable, fraternal, or 
civic organization is not a “financial interest” in securities held 
by the organization; 

(ii) The proprietary interest of a policyholder in a mutual 
insurance company, of a depositor in a mutual savings 
association, or a similar proprietary interest, is a “financial 
interest” in the organization only if the outcome of the 
proceeding could substantially affect the value of the interest; 
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(iv) Ownership of government securities is a “financial interest’ 
in the issuer only if the outcome of the proceeding could 
substantially affect the value of the securities. 


D. Remittal of Disqualification. 

A judge disqualified by the terms of Cancn 38C(1)(c) or Canon 3C(1)(d) may, 
instead of withdrawing from the proceeding, disclose on the record the basis 
of his disqualification. If, based on such disclosure, the parties and lawyers, 
independently of the judge’s participation, all agree in writing that the 
judge’s relationship is immaterial or that his financial interest is 
insubstantial, the judge is no longer disqualified, and may participate in the 
proceeding. The agreement, signed by all parties and lawyers, shall be 
incorporated in the record of the proceeding. 


CANON 4 


A Judge May Engage in Activities to Improve the Law, 
the Legal System, and the Administration of Justice 


A judge, subject to the proper performance of his judicial duties, may engage 
in the following quasi-judicial activities, if in doing so he does not cast doubt on 
his capacity to decide impartially any issue that may come before him: 


A. He may speak, write, lecture, teach, and participate in other activities 
concerning the law, the legal system, and the administration of justice. 

B. He may appear at a public hearing before an executive or legislative body 
or official on matters concerning the law, the legal system, and the 
administration of justice, and he may otherwise consult with an executive 
or legislative body or official. 

C. He may serve as a member, officer, or director of an organization or 
governmental agency devoted to the improvement of the law, the legal 
system, or the anilatenaan of justice. He may assist such an organization 
in raising funds and may participate in their management and investment, 
but should not personally participate in public fund raising activities. He 
may make recommendations to public and private fund-granting agencies 
on projects and programs concerning the law, the legal system, and the 
administration of justice. 


CANON 5 


A Judge Should Regulate His Extra-Judicial Activities to 
Minimize the Risk of Conflict with His Judicial Duties 


A. Avocational Activities. A judge may write, lecture, teach, and speak on non- 
legal subjects, and engage in the arts, sports, and other social and 
recreational activities, if such avocational activities do not detract from the 
dignity of his office or interfere with the performance of his judicial duties. 

B. Civic and Charitable Activities. A judge may participate in civic and 
charitable activities that do not reflect adversely upon his impartiality or 
interfere with the performance of his judicial duties. A judge may serve as 
an officer, director, trustee, or non-legal advisor of an educational, religious, 
charitable, fraternal, or civic organization not conducted for the economic 
or political advantage of its members, subject to the following limitations: 
(1) A judge should not serve if it is likely that the organization will be 

engaged in proceedings that would ordinarily come before him or will 
be regularly engaged in adversary proceedings in any court. 

(2) A judge should not solicit funds for any educational, religious, 
charitable, fraternal, or civic organization, or use or permit the use of 
the prestige of his office for that purpose, but he may be listed as an 
officer, director, or trustee of sett an organization. 
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(3) A judge should not give investment advice to such an organization, but 
he may serve on its board of directors or trustees even though it has 
the responsibility for approving investment decisions. 


C. Financial Activities. 

(1) A judge should refrain from financial and business dealings that tend 
to reflect adversely on his impartiality, interfere with the proper 
pee of his judicial duties, exploit his judicial position, or involve 

im in frequent transactions with lawyers or persons likely to come 
before the court on which he serves. 

(2) Subject to the requirements of subsection (1), a judge may hold and 
manage investments, including real estate, and engage in other 
remunerative activity, but should not serve as an officer, director, 
manager, advisor, or employee of any business. 

(3) A judge should manage his investments and other financial interests to 
minimize the number of cases in which he is disqualified. As soon as 
he can do so without serious financial detriment, he should divest 
himself of investments and other financial interests that might require 
frequent disqualification. 

(4) Neither a judge nor a member of his family residing in his household 
aul accept a gift, bequest, favor, or loan from anyone except as 

ollows: 

(a) A judge may accept a gift incident to a public testimonial to him; 
books sioplied by publishers on a complimentary basis for official 
use; or an invitation to the judge and his spouse to attend a bar- 
related function or activity devoted to the improvement of the law, 
the legal system, or the administration of justice; 

(b) A judge or a member of his family residing in his household may 
accept ordinary social hospitality; a gift, bequest, favor, or loan 
from a relative; a wedding or engagement gift; a loan from a 
lending institution in its regular course of business on the same 
terms generally available to persons who are not judges; or a 
scholarship or fellowship awarded on the same terms applied to 
other applicants; 

(c) A judge or a member of his family residing in his household may 
accept any other gift, bequest, favor, or loan only if the donor is 
not a party or other person whose interests have come or are likely 
to come before him, and, if its value exceeds $100, the judge reports 
it in the same manner as he reports compensation in Canon 6C. 

(5) For the purposes of this section “member of his family residing in his 
household” means any relative of a judge by blood or marriage, or a 
peared treated by a judge as a member of his family, who resides in 

is household. . 

(6) A judge is not required by this Code to disclose his income, debts, or 
investments, except as provided in this Canon and Canons 3 and 6. 

(7) Information acquired by a judge in his judicial capacity should not be 
used or disclosed by him in financial dealings or for any other purpose 
not related to his judicial duties. 


D. Fiduciary Activities. A judge should not serve as the executor, ad- 
ministrator, trustee, guardian, or other fiduciary, except for the estate, 
trust, or person of a member of his family, and then only if such service 
will not interfere with the proper performance of his judicial duties. 
“Member of his family” includes a spouse, child, grandchild, parent, 
grandparent, or other relative or person with whom the judge maintains a 
close familial relationship. As a family fiduciary a judge is subject to the 
following restrictions: 
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(1) He should not serve if it is likely that as a fiduciary he will be engaged 
in proceedings that would ordinarily come before him, or if the estate, 
trust, or ward becomes involved in adversary proceedings in the court 
on which he serves or one under its appellate jurisdiction. 

(2) While acting as a fiduciary a judge is subject to the same restrictions 
on financial activities that apply to him in his personal capacity. 

KE. Arbitration. A judge should not act as an arbitrator or mediator. 

F. Practice of Law. A judge should not practice law. 

G. Extra-judicial Appointments. A judge should not accept appointment to a 
governmental committee, commission, or other position that is concerned 
with issues of fact or policy on matters other than the improvement of the 
law, the legal system, or the administration of justice. A judge, however, 
may represent his country, state, or locality on ceremonial occasions or in 
connection with historical, educational, and cultural activities. 


CANON 6 


A Judge Should Regularly File Reports of Compensation Received 
for Quasi-Judicial and Extra-Judicial Activities 


A judge may receive compensation and reimbursement of expenses for the 
quasi-judicial and extra-judicial activities permitted by this Code, if the source 
of such payments does not give the appearance of influencing the judge in his 
judicial duties or otherwise give the appearance of impropriety, subject to the 
following restrictions: 


A. Compensation. Compensation should not exceed a reasonable amount nor 
should it exceed what a person who is not a judge would receive for the same 
activity. 

B. Expense Reimbursement. Expense reimbursement should be limited to the 
actual cost of travel, food, and lodging reasonably incurred by the’ judge 
and, where BRORORT AS to the occasion, by his spouse. Any payment in 
excess of such an amount is compensation. 

C. Public Reports. A judge should report the date, place, and nature of any 
activity for which he received compensation, and the name of the payor and 
the amount of compensation so received. Compensation or income of a 
spouse attributed to the judge by operation of a community property law 
is not extra-judicial compensation to the judge. His report should be made 
at least annually and should be filed as a public document in the office of 
se clerk of the court on which he serves or other office designated by rule 
of court. 


CANON 7 


A Judge Should Refrain from Political Activity 
Inappropriate to His Judicial Office 


A. Political Conduct in General. 
(1) A judge or a candidate for election to judicial office should not: 
(a) Act as a leader or hold any office in a political organization; 
(b) Make speeches for a political organization or candidate or publicly 
endorse a candidate for public office; 
(c) Solicit funds for a political organization or candidate except as 
authorized in subsection A(2). 

(2) A judge holding an office filled by public election between competing 
candidates, or a candidate for such office, may, only insofar as 
permitted by law, attend political gatherings, speak to such gatherings 
on his own behalf when he is a candidate for election or re-election, 
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identify himself as a member of a political party, and contribute to a 
political party or organization. 

(3) A judge should resign his office when he becomes a candidate either in 
a party primary or in a general election for a non-judicial office, except 
that he may continue to hold his judicial office while being a candidate 
for election to or serving as a delegate in a state constitutional 
convention, if he is otherwise permitted by law to do so. 


B. Campaign Conduct. 

(1) A candidate, including an incumbent judge, for a judicial office that is 
fiiled either by public election between competing candidates or on the 
basis of a merit system election: 

(a) Should maintain the dignity appropriate to judicial office, and 
should encourage members of his family to adhere to the same 
standards of political conduct that apply to him; | 

(b) Should prohibit public officials or employees subject to his direction 
or control from doing for him what he is prohibited from doing 
under this Canon; and except to the extent authorized under 
subsection B(2) or B(8), he should not allow any other person to do 
for him what he is prohibited from doing under this Canon; 

(c) Should not make pledges or promises of conduct in office other than 
the faithful and impartial performance of the duties of the office; 
announce h's views on disputed legal or political issues; or 
LS A a pa his identity, qualifications, present position, or other 
act. 

(2) A candidate, including an incumbent judge, for a judicial office that is 
filled by public election between competing candidates should not 
himself solicit campaign funds, but he may establish committees of 
responsible persons to secure and manage the expenditure of funds for 
his campaign and to obtain public statements of support for his 
candidacy. Such committees are not prohibited from soliciting campaign 
contributions and public support from lawyers. A candidate should not 
use or permit the use of campaign contributions for the private benefit 
of himself or members of his family. 

(3) An incumbent judge who is a candidate for retention in or re-election 
to office without a competing candidate, and whose candidacy has 
drawn active opposition, may campaign in response thereto and may 
obtain publicly stated support and campaign funds in the manner 
pravided in subsection Bi) 


EFFECTIVE DATE OF COMPLIANCE 


A person to whom this Code becomes applicable should arrange his affairs 
as soon as reasonably possible to comply with it. If, however, the demands on 
his time and the possibility of conflicts of interest are not substantial, a person 
who holds judicial office on the date this Code becomes effective may: 

(a) Continue to act as an officer, director, or non-legal advisor of a family 
business; 

(b) Continue to act as an executor, administrator, trustee, or other fiduciary 
for the estate or person of one who is not a member of his family. 
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Appendix VIII. Regulations Relating to the 
Appointment of Counsel for Indigent De- 
fendants in Certain Criminal Cases 


Article 
VI. Procedure for Payment of Compensation. 


ARTICLE VI. 
Procedure for Payment of Compensation. 


Section 6.6. Counsel appointed for the representation of indigent defendants 
shall not accept any compensation other than that awarded by the Court. 


Editor’s Note. — The amendment adopted by As the rest of this article was not changed by 
the Council of the North Carolina State Bar at the amendment, only § 6.6 is set out. 
its regular quarterly meeting in July, 1978, and 
approved by the Supreme Court Aug. 31, 1978, 
added § 6.6. 
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Appendix IX. Rules Governing Admission 
to Practice of Law 


(Approved by the ay eons Court November 16, 1971, as 
amended through October 27, 1975.) 


Rule Rule 

1. Compliance Necessary. 8. Moral Character. 
2. Definitions. 9. Educational Requirements. 
3. Applicants. 10. Protest. 
4. Registration. 11. Examinations. 
5. Applications of General Applicants. 12. Certificate or License. 
6. Requirements for General Applicants. 13. Appeals. 
7. Requirements for Comity Applicants. 


Editor’s Note. — These rules were adopted by the Council of the North Carolina State Bar at 
its regular quarterly meeting in October, 1971, and approved by the Supreme Court Nov. 16, 1971, 
and include amendments approved by the Supreme Court through October 27, 1975. They amend 
and rewrite the rules adopted by the Council in October, 1970, and approved Nov. 4, 1970. The rules 
appearing in Replacement Volume 4A were approved Feb. 22, 1968. 


RULE I 
Compliance Necessary 


Section 1. No person shall be admitted to the practice of law in North 
Carolina unless he has complied with these rules and the laws of the State. 


RULE Il 
Definitions 


Section 1. The term ‘Board’ as herein used refers to the ‘Board of Law 
Examiners of North Carolina.”’ 


Section 2. The term “Secretary” as herein used refers to the Secretary of 
the Board of Law Examiners of North Carolina. 


RULE III 
Applicants 


Section 1. For the purpose of these rules, applicants are classified either as 
“general applicants” or as “comity applicants.” To be classified as a “general 
applicant,” and certified as such for admission to practice law, an applicant must 
satisfy the requirements of Rule VI hereof. To be classified as a ‘‘comit 
applicant” and certified as such for admission to practice law, a person shall 
satisfy the requirements of Rule VII hereof. 
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Section 2. As soon as possible after the filing date for applications, the 
Secretary shall make public a list of both general and comity applicants for the 
ensuing examination. 


RULE IV 
Registration 


Section 1. Every person seeking admission to practice law in the State of 
North Carolina as a general applicant shall register, by filing with the Secretary, 
upon forms prescribed by the Board. 


Section 2. Each registration form shall be complete in every detail and must 
be pereopane by such other evidence or documents as may be prescribed by 
the Board. 


Section 3. Registrations shall be filed with the Secretary at least eighteen 
(18) months prior to August 1 of the year in which the applicant expects to take 
the bar examination. 


Section 4. Each registration by a resident of the State of North Carolina 
must be accompanied by a fee of $25.00 and each registration by a non-resident 
shall be accompanied by a fee of $40.00. An additional fee of $50.00 shall be 
charged all applicants who file a late registration, both resident and non- 
resident. All said fees shall be payable to the Board. No part of a registration 


fee shall be refunded for any reason whatsoever. 


Editor’s Note. — The amendment adopted by 
the Council of the North Carolina State Bar in 
July, 1974, and approved by the Supreme Court 
August 30, 1974, substituted “$20.00” for 
“$10.00” and “$35.00” for “$25.00” in the first 
sentence of section 4. 

The amendment adopted by the Council of the 
North Carolina State Bar in April, 1975, and 
approved by the Supreme Court May 6, 1975, 
substituted ‘$25.00” for ‘$20.00’ and $40.00” 
for ‘$35.00” in the first sentence and ‘$40.00” 
for ‘“‘$25.00” in the second sentence of section 4. 

The amendment adopted by the Council of the 
North Carolina State Bar in October, 1975, and 
approved by the Supreme Court October 27, 


1975, substituted “$50.00” for “$40.00” in the 
second sentence of section 4. 

It is difficult to image a justifiable purpose 
for § 3 of this rule which requires registration 
18 months prior to taking the examination; but 
the court expresses no opinion as to its 
constitutional validity. Keenan v. Board of Law 
Examiners, 317 F. Supp. 13850 (E.D.N.C. 1970). 

Belated Registration Allowed as of Course. 
— Section 4 of this rule provides for an 
additional “late registration” fee of $25. 
Apparently upon payment of such a fee belated 
registration is allowed as a matter of course. 
Keenan v. Board of Law Examiners, 217 F. 
Supp. 1350 (E.D.N.C. 1970). 


RULE V 
Applications of General Applicants 


Section 1. After complying with the registration provisions of Rule IV, 
applications for admission to an examination must be made upon forms supplied 
by the Board and must be complete in every detail. Every supnarting document 


required by the application form must be submitted with each app 


ication. 


Section 2. Applications must be received and filed with the Secretary not 
later than 12:00 o’clock noon, Eastern Standard Time, on the 10th day of January 
of the year the applicant desires to take the written bar examination. 
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Section 3. Every application by a general applicant who is a resident of the 
State of North Carolina shall be accompanied by a fee of $130.00. Ever 
application by a general applicant who is not a resident of the State of Nort 

arolina shall be accompanied by a fee of $130.00 plus such fee as the National 
Conference of Bar Examiners or its successors may charge from time to time 
for processing an application of a non-resident. 


Section 4. No part of the fee required by Section 3 of this Rule V shall be 
refunded to the applicant unless the applicant shall file with the Secretary a 
written request to withdraw as an applicant, not later than the 15th day of June 
before the next examination, in which event not more than one-half (#2) of the 
fee may be refunded to the applicant in the discretion of the Board; provided, 
however, no part of any fee paid to the National Conference of Bar Examiners 
or its successors shall be refunded. 


Editor’s Note. — The amendment adopted by 
the Council at its regular quarterly meeting in 
July, 1972, and approved by the Supreme Court 
July 31, 1972, increased the fees in section 3 
from $75.00 to $100.00. 


The amendment adopted by the Council of the 
North Carolina State Bar in April, 1975, and 
approved by the Supreme Court May 6, 1975, 
increased the fees in section 3 from $100.00 to 
$130.00. 


RULE VI 
Requirements for General Applicants 


Section 1. Before being licensed by the Board to practice law in the State 
of North Carolina, a general applicant shall: 

(1) Be of good moral character and have satisfied the requirements of Rule 
VIII hereof; 

(2) Have registered as a general applicant in accordance with the provisions 
of Rule IV hereof; 

(3) tenes the legal educational qualifications as prescribed in Rule IX 

ereof; 

(4) Be a citizen of the United States; 

(5) Be of the age of at least eighteen (18) years; 

(6) Be and continuously have been a bona fide citizen and resident of the 
State of North Carolina on and from the 15th day of June of the year 
in which the applicant takes the written Bar examination. 

(7) Have filed formal application as a general applicant in accordance with 
Rule V hereof; 

(8) ees ant pass a written bar examination as prescribed in Rule XI 

ereof. 


Editor’s Note. — The amendment adopted by 
the Council of the North Carolina State Bar in 
July, 1973, and approved by the Supreme Court 
Aug. 31, 1978, substituted “licensed” for 
“certified (licensed) in the introductory 
paragraph, deleted former subdivision (7), 
requiring a nonresident applicant to file a 
declaration of intent to become a citizen and 
resident of North Carolina, and redesignated 
former subdivisions (8) and (9) as (7) and (8). 


Former Subdivision (6) Unconstitutional. — 
Subdivision (6) of this rule, before its 
amendment in 1970, was held unconstitutional 
because it created an unreasonable, arbitrary 
classification, unnecessarily burdened the 
plaintiffs’ right to travel, and arbitrarily denied 
the plaintiffs an opportunity to practice their 
profession. Keenan v. Board of Law Examiners, 
317 F. Supp. 1350 (E.D.N.C. 1970). 


RULE VII 


Requirements for Comity Applicants 


_ Section 1. Any attorney at law immigrating or who has heretofore 
immigrated to North Carolina from a sister state or from the District of 
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Columbia or a territory of the United States, upon written application, may be 
certified (licensed) by the Board to practice law in the State of North Carolina, 
without written examination, in the discretion of the Board, provided each such 
applicant shall: 


(1) Be a citizen of the United States; 

(2) File written application with the Secretary, upon such form as may be 
prescribed by the Board, not less than six (6) months before the 
application shall be considered by the Board. 

(3) Pay to the Board with each written application a fee of $400.00 plus such 
fee as the National Conference of Bar Examiners or its successors may 
charge from time to time for processing an application of a non- 
resident, no part of which may be refunded to the applicant whose 
application is denied; 

(4) Be and continuously have been a bona fide citizen and resident of the 
State of North Carolina for a period of at least sixty (60) days 
immediately prior to the consideration of his application to practice law 
in the State of North Carolina. 

(5) Prove to the satisfaction of the Board: 

a. That the applicant is licensed to practice law in a State having comity 
with North Carolina. 

b. That the applicant has been actively and substantially engaged for 
at least three (3) years out of the last five (5) years immediately 
preceding the filing of his application with the Secretary in: 

1. The practice of law as defined by G.S. 84-2.1, or 

ii. Activities which would constitute the practice of law if done for 
the general public, or 

li. Serving as a Judge of a court of record, or 

iv. Serving as a full-time teacher in a law school approved by the 
Council of The North Carolina State Bar,-or as full-time 
member of the Faculty of the Institute of Government of The 
University of North Carolina at Chapel Hill. 

Time spent in active military service of the United States, not to exceed 

three (3) years, may be excluded in computing the five (5) year period 

referred to hereinabove; 

(6) Satisfy the Board that the State in which the applicant is licensed and 
from which he seeks comity will admit attorneys licensed to practice 
in the State of North Carolina to the practice of law in such State 
without written examination. 

(7) Be in good professional standing in the State from which he seeks 
comity. 

(8) Furnish to the Board such evidence as may be required to satisfy the 
Board of his good moral character. 

(9) Applicants must meet the educational requirements of Rule IX as 
hereinafter set out if first licensed to practice law after August 1971. 


Section 2. No license shall be issued to any applicant for admission under 
this Rule VII except at the time of the annual licensing of the general applicants; 
provided, the Board may at any other time, in its discretion grant an interim 
permission to such comity applicants to practice law until license shall be issued. 


Editor’s Note. — The amendment adopted by National Conference of Bar Examiners or its 
the Council of the North Carolina State Bar in successors may charge from time to time for 
July, 1974, and approved by the Supreme Court processing an application of a non-resident” for 
August 30, 1974, substituted in subdivision (3) “$250.00.” 
of section 1 “$300.00 plus such fee as the The amendment adopted by the Council of the 
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North Carolina State Bar on Jan. 22, 1974, and 
approved by the Supreme Court Jan. 25, 1974, 
added, at the end of subdivision (5)b.iv, “or as 
full-time member of the Faculty of the Institute 
of Government of The University of North 
Carolina at Chapel Hill.”’ 

The amendment adopted by the Council of the 
North Carolina State Bar in April, 1975, and 
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approved by the Supreme Court May 6, 1975, 
substituted in subdivision (8) of section 1 
“$400.00” for “$300.00” and “no part of which 
may be refunded to the applicant whose 
application is denied” for “not more than $125.00 
of which may be refunded to the applicant in the 
discretion of the Board if admission to practice 
law in the State of North Carolina is denied.”’ 


RULE VIII 
Moral Character 


Section 1. Every applicant shall have the burden of proving that he is 
possessed of good moral character and that he is entitled to the high regard and 
confidence of the public. ) 


Section 2. All information furnished to the Board by an applicant, shall be 
deemed material and all such information shall be and become a permanent 
record of the Board. 


Section 3. No one shall be certified (licensed) to practice law in this State 
by examination or comity: 

(1) Who fails to disclose fully to the Board, whether requested to do so or 
not, the facts relating to any disciplinary proceedings or charges as to 
his professional conduct, whether same have been terminated or not, 
in this or any other state, or any Federal Court or other jurisdiction, 


or 

(2) Who fails to disclose fully to the Board, whether requested to do so or 
not, any and all facts relating to any civil or criminal proceedings, 
charges or investigaticns involving the applicant, whether the same 
have been terminated or not in this or any other state or in any of the 
Federal Courts or other jurisdictions. 


Section 4. Every applicant shall appear before a Bar Candidate Committee, 
appointed by the Chairman of the Board, in the Judicial District in which he 
resides, or in such other judicial district as the Board in its sole discretion may 
designate to the candidate, to be examined about any matter pertaining to his 
moral character. The applicant shall give such information to the Committee as 
may be required on such forms as may be provided by the Board. A Bar 
Candidate Committee may require the applicant to make more than one 
appearance before the Committee and to furnish to the Committee such 
information and documents as it may reasonably require pertaining to the moral 
fitness of the applicant to be certified (licensed) to practice law in North Carolina. 
Each applicant will be advised of the time and place of his appearance before 
the Bar Candidate Committee. 


Section 5. All investigations in reference to the moral character of an 
applicant may be informal, but shall be thorough, with the object of mee 
the truth. ie the hearsay rule, nor any other technical rule of evidence nee 
be observed. 
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Section 6. Every applicant may be required to appear before the Board to 
be examined about any matter pertaining to his moral character. 


Section 7. No new application or petition for reconsideration of a previous 
application from an applicant who has been denied permission to take the bar 
examination by the Board on the grounds of failure to prove good moral 
character shall be considered by the Board within a period of three (3) years next 
after the date of such denial unless, for good cause shown, permission for 


reapplication or petition for a reconsideration is granted by the Board. 


Constitutionality. — The “good moral 
character” requirement of this rule is a 
constitutionally permissible standard. In re 
Willis, 288 N.C. 1, 215 S.E.2d 771 (1975). 

The burden of proof provision of this rule 
provides for the orderly determination of an 
applicant’s moral character, so that provision is 
within the legitimate rule-making power 
constitutionally delegated to the Board of Law 
Examiners in § 84-24. In re Willis, 288 N.C. 1, 215 
S.E.2d 771 (1975). 

While a state cannot exclude a person from 
the practice of law for reasons that contravene 
the due process or equal protection clauses of 
the Fourteenth Amendment, a state can require 
high standards for admission to the bar, 
including good moral character and proficiency 


’ 


The term “good moral character,” although 
broad, has been so extensively used as a 
standard that its long usage and the case law 
surrounding that usage have given the term 
well-defined contours which make it a 
constitutionally appropriate standard. In re 
Willis, 288 N.C. 1, 215 8.E.2d 771 (1975). 

This rule requires the applicant to make full 
disclosure of any civil and criminal proceedings 
involving him. In re Willis, 288 N.C. 1, 215S8.E.2d 
771 (1975). 

Judicial Review. — As long as there is 
evidence in the record which rationally justifies 
a finding that the applicant has failed to 
establish his moral fitness to practice law, the 
court cannot’substitute its judgment for that of 
the Board of Law Examiners. In re Willis, 288 


in its laws, so long as the qualifying standards N.C. 1, 215 S.E.2d 771 (1975). 
have a rational connection with the applicant’s 
fitness or capacity to practice law. In re Willis, 


288 N.C. 1, 215 S.B.2d 771 (1975). 


RULE IX 
Educational Requireme:its 


Section 1. General Education. Each applicant to take the examination, prior 
to beginning the study of law, must have completed, at an accredited college 
or university an amount of academic work equal to % of the work required for 
a bachelor’s degree at the university of the State in which the college or 
university is located. With his application he shall file an affidavit from such 
college or university furnishing all information that the Board shall require. 


Section 2. Every general applicant applying for admission to practice law 
in the State of North Carolina, before being granted a certificate (license) to 
practice law shall file with the Secretary a certificate from the President, Dean 
or other proper official of the Law school approved by the Council of The North 
Carolina State Bar, a list of which is available in the office of the Secretary, or 
shall otherwise show to the satisfaction of the Board that the applicant has or 
will receive a law degree within sixty (60) days after the date of the written 
examination or that the applicant has successfully completed the courses 
required by the Council of The North Carolina State Bar, or will complete such 
courses within sixty (60) days after the date of the written examination provided 
in Rule XI, being the same courses as those set out in Rule XI, Sec. 3, hereof. 


RULE X 
Protest 


Section 1. Any person may protest the application of any applicant to be 
admitted to the practice of law either by examination or as a matter of comity. 
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Section 2. Such protest shall be made in writing, signed by the person 
making the protest and bearing his home and business address, and shall be filed 
with the Secretary prior to the date on which the applicant is to be examined. 


Section 3. The Secretary shall notify immediately the applicant of the 
protest and of the charges therein made; and the applicant thereupon may file 
with the Secretary a written withdrawal as a eeidate for admission to the 
practice of law at that examination. 


Section 4. In case the applicant does not withdraw as a candidate for 
admission to the practice of law at that examination, the person or persons 
making the protest and the applicant in question shall appear before the Board 
at a time and place to be designated by the Board. In the event time will not 
permit a hearing on the protest prior to the examination, the applicant may take 
the written examination; however, if the applicant passes the written 
examination, no certificate (license) to practice law shall be issued to him as 
provided by Rule XII until final disposition of the protest in favor of the 
applicant. 


Section 5. Nothing herein contained shall prevent the Board on its own 
motion from withholding its certificate (license) to practice law until it has been 
fully satisfied as to the moral fitness of the applicant as provided by Rule VIII. 


RULE XI 
Examinations 


Section 1. One written examination shall be held each year for those 
applying to be admitted to the practice of law in North Carolina as general 
applicants. 


Section 2. The examination shall be held in the City of Raleigh between July 
1 and August 31 on such dates as the Board may set from time to time. 


Section 3. The examination shall deal with the following subjects: Business 
Associations (including agency, corporations, and partnerships), Civil Procedure, 
Constitutional Law, Contracts, Criminal Law and Procedure, Evidence, Legal 
Ethics, Real Property, Security Transactions including The Uniform Commercial 
Code, Taxation, Torts, Trusts, Wills, Decedents’ Estates and Equity. 


Section 4. The Board shall determine what shall constitute the passing of 
an examination. 


Section 5. No person shall be permitted to take the examination more than 
five (5) times within any ten (10) year period. 


Editor’s Note. — The amendment adopted by August 31 on such date as the Board may set 
the Council at its regular quarterly meeting in from time to time” for “and shall commence on 
July, 1972, and approved by the Supreme Court _ the first Tuesday in August” in § 2. 

July 31, 1972, substituted “between July 1 and 


RULE XII 


Certificate or License 


Section 1. Upon compliance with the rules of the Board, and all orders of 
the Board, the Secretary, upon order of the Board shall issue a certificate 
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(license) to practice law in North Carolina to each applicant as may be designated 
by the Board in the form and manner as may be prescribed by the Board, and 
at such times as prescribed by the Board. 


RULE XIII 
Appeals 


Section 1. Any applicant may appeal from an adverse ruling of the Board 
of Law Examiners, or determination of the Board of Law Examiners, as to a 
regular applicant’s eligibility to take the written examination. After a regular 
applicant has successfully passed the written examination, he may appeal from 
any adverse ruling or determination withholding his license to practice from him. 


Section 2. Any appealing applicant shall give notice of appeal in writing, 
within twenty (20) days after notice of such ruling or determination, and file with 
the Secretary his written exceptions to the ruling or determination, which 
exceptions shall state the grounds of objection to such ruling or determination. 
Failure to file such notice of appeal in the manner and within the time stated 
shall operate as a waiver of the right to appeal and shall result in the decision 
of the Board becoming final. 


Section 3. Within sixty days after receipt of the notice of appeal, the 
Secretary shall prepare, certify, and file with the clerk of the Superior Court 
of Wake County, at the expense of the appellant, the record of the case, 
comprising 

(1) The application and supporting documents or papers filed by the 
applicant with the Board; 

(2) A complete transcript of the testimony taken at the hearing; 

(3) Copies of all pertinent documents and other written evidence introduced 
at the hearing; 

(4) A copy of the decision of the Board; and 

(5) ‘ copy of the notice of appeal containing the exceptions filed to the 

ecision. 

With the permission of the court, the record may be shortened by stipulation 
of all parties to the review proceedings. Any party unreasonably refusing to 
stipulate to limit the record may be taxed by the court for such additzoval costs 
as may be occasioned by the refusal. The court may require or permit 
subsequent corrections or additions to the record when deemed desirable. 


Section 4. Such appeal shall lie to the Superior Court of Wake County and 
shall be heard by the presiding judge or resident judge, without a jury, who may 
hear oral arguments and receive written briefs, but no evidence not offered at 
the hearing shall be taken except that in cases of alleged omissions or errors 
in the record. Testimony thereon may be taken by the court. The findings of fact 
by the Board, when supported by competent evidence shall be conclusive and 
binding upon the court. The court may affirm, reverse or remand the case for 
further proceedings. If the court reverses or remands for further proceedings 
the decision of the Board, the judge shall set out in writing, which writing shall 
become a part of the record, the reasons for such reversal or remand. 
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Section 5. Any party to the review proceeding, including the Board, may 
appeal to the Supreme Court from the decision of the Superior Court. No appeal 
bond shall be required of the Board. 


Editor’s Note. — The amendment adopted by April, 1975, and approved by the Supreme Court 
the Council of the North Carolina State Bar in May 6, 1975, rewrote section 1. 
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Appendix [X-A. Rules Governing 
Practical Training of Law 
Students 


(Approved by the Supreme Court March 14, 1973.) 


Article Article 

I. Purpose. V. Supervision. 

Il. General Definition. VI. Activities. 
III. Eligibility. VII. Use of Student’s Name. 
IV. Form and Duration of Certification. VIII. Miscellaneous. 


Editor’s Note. — These rules were adopted by the Council of the North Carolina State Bar at 
its regular quarterly meeting in October, 1972, and approved by the Supreme Court March 14, 1973. 


ARTICLE I — Purpose: 

The Bench and Bar are primarily responsible for making available 
competent legal services for all persons including those unable to pay for these 
services. As one means of providing assistance to attorneys representing clients 
unable to pay for such services and to encourage law schools to provide their 
students th supervised practical training of varying kinds during the period 
of their formal legal education, the following rules are adopted. 


ARTICLE II — General Definition: 
Subject to additional definitions contained in these rules which are 


applicable to specific articles or parts thereof, and unless the context otherwise 
requires, in these rules: 


A. Legal Aid Clinic — An established or proposed department, division, 
program or course in a law school under the supervision of at least one full 
time member of the school’s faculty cr staff who has been admitted and 
licensed to practice law in this State and conducted regularly and 
systematically to render legal services to indigent persons. 

B. Indigent Persons — A person financially unable to employ the legal 
services of an attorney as determined by a standard of indigence established 
by a Judge of the General Court of Justice. 

C. Legal Aid — Legal services of a civil, criminal or other nature rendered 
for or on behalf of an indigent person without charge to such person. 

D. Third Year Law Student — A student regularly enrolled and in good 
standing in a law school in this State who has satisfactorily completed at 
least two-thirds of the requirements for a first PLA tS pi eae in law 
(J.D. or its equivalent). 

E. Lawyer — Supervising lawyer means sole practitioner, one or more 
lawyers sharing offices but not partners, one or more lawyers practicing 
together in a partnership or in a professional corporation. 


ARTICLE III — Eligibility: 
In order to engage in activities permitted by these rules, the law student 
must: 


A. Be duly enrolled in this State in a law school approved by the Council 
of The North Carolina State Bar. 
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B. A student regularly enrolled and in good standing in a law school in this 
State who has satisfactorily completed at least two-thirds of the 
requirements for a first professional degree in law (J.D. or its equivalent). 
C. Be certified by the Dean of his law school, on forms pany by The 
North Carolina State Bar, as being of good character with requisite legal 
ability and training to perform as a legal intern. Certification may be denied 
or, if granted, withdrawn by the Dean without a hearing or any showing 
of cause and for any reason. 

D. Be introduced to the Court in which he is appearing by an attorney 
admitted to practice in that Court. 

KE. Neither ask for nor receive any compensation or remuneration of any 
kind from any client for whom he renders services, but this shall not prevent 
an attorney, legal aid bureau, law school, public defender agency, or the 
State from paying compensation to the eligible law student, nor shall it 
prevent any agency from making such charges for its services as it may 
otherwise properly require. 

F. Certify in writing that he has read and is familiar with the Canons of 
Professional Ethics of North Carolina and the opinions interpretive thereof. 


ARTICLE IV — Form and Duration of Certification: 
A certification of a student by the Law School Dean: 


A. Shall be filed with the Secretary of The North Carolina State Bar in the 
Office of The North Carolina State Bar in Raleigh and, unless it is sooner 
withdrawn, it shall remain in effect until the expiration of 18 months after 
it is filed, or until the announcement of the results of the first Bar 
Examination following the student’s graduation, whichever is earlier. For 
any student who passes that examination, a certification shall continue in 
effect until the date he is admitted to the Bar. 

B. May be withdrawn by the Dean at any time without a hearing and 
without any showing of cause and sha// be withdrawn by him if the student 
ceases to be duly enrolled as a student prior to his graduation, by mailing 
a notice to that effect to the Secretary of The North Carolina State Bar, 
at the office of The North Carolina State Bar in Raleigh, to the supervising 
attorney and to the student. 

C. May be withdrawn by any Resident Superior Court Judge or Judge 
holding the Court of the judicial district in which the student 1s appearing 
or has appeared at any time without notice or hearing and without any 
showing of cause. Notice of the withdrawal shall be mailed to the student, 
to the supervising attorney, to the student’s Dean, and to the Secretary of 
The North Carolina State Bar, at the office of The North Carolina State Bar 
in Raleigh. 

D. Forms to be used for certification and withdrawal of certification are 
attached. 


ARTICLE V — Supervision: 
A supervising lawyer shall: 


A. Be an active member of the State Bar of North Carolina, and before 
supervising the activities specified in Rule VI hereof, shall have actively 
practiced law in North Carolina as a full time occupation for at least two 
ears. 
. Supervise no more than five students concurrently. 
C. Assume personal professional responsibility for any work undertaken 
by the student while under his supervision. 
D. Assist and counsel with the student in the activities mentioned in these 
rules, and review such activities with such student, all to the extent required 
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st the proper practical training of the student and the protection of the 
client. 
EK. Read, approve and personally sign any pleadings or other papers 
prepared by such student prior to the filing thereof, and read and approve 
any documents which shall be prepared by such student for execution b 
any person or persons not a member or members of the State Bar of Nort 
Carolina prior to the submission thereof for execution. 
F. As to any of the activities specified by Rule VI hereof: 
1. Before commencing supervision of any student, file with the 
Secretary of The North Carolina State Bar in the office of The North 
Carolina State Bar in Raleigh, a notice in writing, signed by him, stating 
the name of such student, the period or periods during which he expects 
to supervise the activities of such student, and that he will adequately 
supervise such student in accordance with these rules. 
2. Notify the Secretary of The North Carolina State Bar in the office 
of The North Carolina State Bar in Raleigh in writing promptly 
whenever his supervision of such student shall cease. 


ARTICLE VI — Activities: 

A properly certified student may engage in the activities provided in this 
section under the supervision of an attorney qualified and acting in accordance 
with the provision of Section V: 


A. Without the presence of the supervising attorney, a student may give 
advice to a client on legal matters provided that the student gives a clear 
prior explanation to the client that he is not an attorney and provided that 
the supervising attorney has given the student permission to render legal 
advice in the subject area involved. 
B. Without being physically accompanied by the supervising attorney, a 
student may represent indigent persons in the following hearings or 
proceedings: 
1. Administrative hearings and proceedings before Federal, State, and 
local administrative bodies. 
2. Civil litigation before Courts or Magistrates, provided the case is one 
which anid be assigned to a magistrate under North Carolina General 
Statute Section 7A-210(1) and (2), whether or not assignment is in fact 
requested or made to a magistrate. 
3. In any criminal matter, except those criminal matters in which the 
defendant has the right to the assignment of counsel under any 
constitutional provision, statute, or rule of Court. 
C. Without being physically accompanied by the supervising attorney, a 
student may represent the State in the prosecution of all misdemeanors with 
the consent of the District Solicitor. 
D. When physically accompanied by the supervising attorney who has read, 
approved, and personally signed any briefs, pleadings, or other papers 
prepared by the student for presentment to the Court, a student may 
represent indigent clients in the following hearings or proceedings, provided 
however, the approval of the presiding Judge is first secured: 
1. All juvenile proceedings. 
2. The presentation of a brief and oral argument in any civil or criminal 
matter in the District or Superior Court. 
3. All misdemeanor cases. 
KE. A student may accompany his supervising attorney when the 
supervising attorney is attorney of record for an indigent client in any civil 
or criminal action, but may take part in the proceedings only with the 
consent of the presiding Judge. 
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F. In all cases under this Rule in which a student makes an appearance in 
Court or before an administrative agency on behalf of a client, he shall have 
the written consent in advance of the client and his supervising attorney. 
The client shall be given a clear explanation, prior to the giving of his 
consent, that the student is not an attorney. These consents shall be filed 
with the Court and made a part of the record in the case. 

G. In all cases under this rule in which a student is permitted to make an 
appearance in Court or before an administrative agency on behalf of a client, 
he may engage in all activities appropriate to the representation of the 
client, including, without limitation, selection of and argument to the Jury, 
examination and cross-examination of witnesses, motions and arguments 
thereon, and giving notices of appeal. 

H. Except as herein allowed, the certified student shall not be permitted 
to participate in any activity in the connection with the practical training 
of law students unless he is under the direct and physical supervision of 
the supervising attorney. 


ARTICLE VII — Use of Student’s Name: 
A. A student’s name may properly: 


1. Be printed or typed on briefs, pleadings, and other similar documents 
en which the student has worked with or under the direction of the 
supervising lawyer, provided the student is clearly identified as a 
student certified under these rules, and provided furthet that a student 
shall not sign his name to such briefs, pleadings, or other similar 
documents. 

2. Be signed to letters written on the supervising attorney’s letterhead 
which relate to the student’s supervised work, provided there appears 
below his signature a clear identification that he is certified under these 
rules, such as “Certified Law Student under the Supervision of .... 
yr aae ems Oe ” (Supervising lawyer). 

B. A student’s name may not appear: 


1. On the letterhead of a Supervising lawyer; or 

2. On a business card bearing the name of a Supervising lawyer; or 
3. sue a business card identifying the student as certified under these 
rules. 


ARTICLE VIII — Miscellaneous: 
A. Nothing contained in these rules shall affect the right of any person who 
is not admitted to phecuce law to do anything that he might lawfully do prior 
to the adoption of these rules. 
B. These rules are subject to amendment, modification, revision, 
supplement, repeal, or other change by appropriate action in the future 
without notice to any student certified at the time under these rules. 
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CERTIFICATION OF ELIGIBILITY AND GOOD MORAL CHARACTER TO 
PARTICIPATE IN THE PRACTICAL TRAINING OF LAW STUDENTS 
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predwers eat cya BY THE COUNCIL OF THE NORTH CAROLINA STATE 


TO: THE NORTH CAROLINA STATE BAR: 


The undersigned certifies as follows: 
1. Name and address of person signing this certificate. 
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UNE Oe ects ie Shes sak bey isc is duly enrolled in the State of 
North Carolina in a law school approved by the Council of The North Carolina 
State Bar and is in good standing in said law school and has satisfactorily 
completed at least two-thirds of the requirements for a first professional 
degree in law (J.D. or its equivalent). 

cos Rey OS Ae is of good character with the requisite 
legal ability and training to perform as a legal intern pursuant to the Rules 
and Regulations Governing Practical Training of Law Students. 

Seal (of School) 


SS 68 6 ee Oe oe 8 8 ew ee a RL 8 8 OF ie ew oe Cieiey via 6) 6 6 6 Oe Oe OL elt 6 wae 


Name of School 


ae ay Se ae ae CAN ESP 0 A eee ae RP Law School being first duly 


Sworn on oath deposes and says that he has read the foregoing certificate and 
he knows the contents thereof; that the statements contained therein are true 
of his own knowledge, except as to those matters stated upon information and 
belief, and, as to those, he fcienes them to be true. 

Sworn and subscribed to before me 

(Vie ee eae TIVE Lema ete 2 ce cE ue 


My commission expires 
Form: Dean’s Certificate 
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WITHDRAWAL OF ELIGIBILITY TO PARTICIPATE IN THE PRACTICAL 
TRAINING OF LAW STUDENTS PROMULGATED BY THE COUNCIL OF 
THE NORTH CAROLINA STATE BAR. 
TO: THE NORTH CAROLINA STATE BAR: 
The undersigned, having previously certified to the Council of The North 
Carolina State Bar as to the eligibility for the above named individual to 
articipate in the Practical Training of Law Students Program promulgated by 
he North Carolina State Bar, does hereby WITHDRAW said certificate of 
eligibility and does hereby notify The North Carolina State Bar that....... 
ik eee is no longer eligible to participate in said program. 
Seal (of School) 


LPS @. 6 6.6 82. VOLO Olle 6 6.8 6 Opt wo (6 28, le Fel e Fee 6. eS ee. Fe ee ee 6 Fee 


Name of School 
+, Aa ee eee , Dean of ............... Law School being first duly 
sworn on oath deposes and says that he has read the foregoing certificate and 
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he knows the contents thereof; that the statements contained therein are true 
of his own knowledge, except as to those matters stated upon information and 
belief, and, as to those, he believe them to be true. 

Sworn and subscribed to before me 

this thee. wer GRY: OF 2) oh Sake ren: 


My commission expires 
Form: Withdrawal of Dean’s Certificate 
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Appendix X. North Carolina Supreme 
Court Library Rules 


General Provisions Appendix I 
Rule Official Register, State of 
2. Definitions. North Carolina 


Hours and Use of Library 
5. Use after Hours. 


General Provisions 


2. Definitions. — Subject to additional definitions contained in subsequent 
sections and applicable to specific parts of these Rules, and unless the context 
OST 36 requires, the following definitions shall apply for purposes of these 

ules: 

(f) “Official Register’? means that list of positions of the State of North 
Carolina that is appended to these Rules as Appendix I. 


Editor’s Note. — The amendment As the rest of this rule was not changed by the 
promulgated Nov. 28, 1972, rewrote subsection amendment, only the introductory paragraph 
(f). and subsection (f) are set out. 


Hours and Use of Library 


5. Use after Hours. — Only the following persons may enter the Library or 
use the material or facilities of the Library when the Library is not open for 
public use as provided for by Rule 3: 


(a) Members and employees of the Supreme Court and the Court of Appeals. 

(b) Members of the North Carolina State Bar, Inc., who have offices in the 
Justice Building. 

(c) Any person who has a valid Library use permit issued under the hand and 
seal of the Librarian. The Librarian in his discretion may issue Library use 
permits upon written application in the form prescribed by the Librarian. Each 
respective Library use permit shall be valid for the period determined by the 
Librarian in his discretion, but in no event shall a permit be valid for more than 
two years from the date of its issuance. The Librarian in his discretion may 
revoke any Library use permit at any time. Library use permits may be used 
only between the hours of five o’clock in the afternoon and twelve o’clock 
midnight, Mondays through Fridays. 


Editor’s Note. — The amendment effective 
April 14, 1975, added the last sentence of 
subsection (c). 
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Appenaix I, 


OFFICIAL REGISTER 
STATE OF NORTH CAROLINA 


(1) The Senators, Representatives, Principal Clerks, Reading Clerks, 
Sergeants-at-Arms, Legislative Services Officer, and Director of Research of the 
General Assembly. 

(2) The Governor, Lieutenant Governor, Secretary of State, Auditor, 
Treasurer, Superintendent of Public Instruction, Attorney General, 
Commissioner of Agriculture, Commissioner of Labor, and Commissioner of 
Insurance. 

(3) The Secretary of the Department of Administration; Secretary of 
Transportation and Highway Safety; Secretary of the Department of Natural 
and Economic Resources; Secretary of Human Resources; Secretary of Social 
Rehabilitation and Control; Secretary of Commerce; Commissioner of Revenue; 
pecs of Art, Culture and History; and Secretary of Military and Veterans’ 
Affairs. 

(4) The Judges of the Superior Court and the Judges of the District Court. 

(5) The Solicitors and the Public Defenders. 

(6) The State Librarian. 

(7) The Director of the Office of Archives and History. 

(8) The Director, Assistant Director, and Assistant Counsel of the 
Administrative Office of the Courts. 

(9) The Secretary-Treasurer of The North Carolina State Bar. 


’ Editor’s Note. — This Appendix I was 
promulgated Nov. 28, 1972. 
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Appendix XI. Comparative Tables 


(4) TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


PUBLIC-LOCAL LAWS OF 1923 


Ch. Sec. General Statutes 
583 1-12 160A-349.1 to 
160A-349.12 


SESSION LAWS OF 1949 


Ch. Sec. General Statutes 
1077 1-6 143-273 to 143-278 
note 


SESSION LAWS OF 1951 


Ch. Sec. General Statutes 
87 160A-349.13 


SESSION LAWS OF 1955 


Ch. Sec. General Statutes 
904 1-5 148-329 to 143-333 


SESSION LAWS OF 1957 


Ch. Sec. General Statutes Ch. Sec. General Statutes 

269 1 58-7.1 to 58-7.3, 131-132, 136-11, 148-2, 
58-190, 95-4, 114-5, 148-11.1, 143-137, 143-227, 
114-13, 115-17, 116-53, 147-45, 147-58, 147-68 


SESSION LAWS OF 1963 


Ch. Sec. General Statutes 
707 5 115-69 note 


SESSION LAWS OF 1965 
Ch Sec. General Statutes 


517 an 105-116 
SESSION LAWS OF 1967 

Ch. Sec. General Statutes Ch. Sec. General Statutes 
218 1 9-8 Repealed 7A-43.1 to TA-43.3 
996 13 146-33 Repealed, 
1049 5 7TA-132, 7A-800, TA-304, TA-160 to 7A-165 

7A-343, TA-346 Repealed 
1049 6 7-44 Repealed, 1272 $3 105-116 

7-45 Repealed, 1272-454 105-120 


7-68 Repealed, 


SESSION LAWS OF 1969 


Ch. Sec. General Statutes Ch. Sec. General Statutes 

521 103-4 796 106-26 

605 iW 106-567 982 ii 14-320, 35-39, 48-2, 48-9, 
616 1 58-72 48-9.1, 48-15, 48-16, 

616 2 58-79.2 
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ae 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
48-19, 48-20, 48-24, 


48-25, 49-16, 51-2 note, 


122-40, 122-49, 
130-11, 130-58.1, 
136-67, 143-280, 
153-53.1, 153-52, 
153-53.3, 153-53.4 


Ch. 

1013 
1190 
1190 


1278 
1278 


SESSION LAWS OF 1971 


General Statutes 
164-14 
164-14 note 
14-250 
20-145 
90-220.11 
47-48 

1-54 

84-20 

84-26 

47-51 

20-36 

67-34 L.M. 
50-10 

84-34 

30-3 
160-453.12 
118-22 
14-314 Repealed 
147-13 

66-10 L.M. 
538-77.2 L.M. 
90-21.5 
20-81.3 
1538-272 L.M. 
47-17.1 

163-1 L.M. 
106-549.27 
106-549.16 
20-166.1 
95-26 Repealed 
45-18 
143-291.1 
1-217.2 
55-158 
A47-71.1 

118-7 L.M. 
9-21 

164-14 
105-164.45 to 
105-164.58 Repealed 


105-468 to 105-468, 
105-469 to 105-474 
105-468.1 

105-468 note 
20-156 

20-141 

148-166 

TA-171 

7A-171 note 
115-86 

93A-3 

93A-6 


wrer- 


1-4 


General Statutes 
15-5.2 Repealed 
115-99 Repealed 
151-1 to 151-8 
Repealed 

120-3 

120-4 


General Statutes 
93A-9 

157-15 

157-32.4 
160-466 
160-474.2 
105-164.14 
115-36 

115-36 note 
20-71 

52-8 

20-156 

20-51 

153-9 

14-365 Repealed 
143-215.44 to 148-215.50 
143-215.8 
148-215.8 note, 
148-215.44 note 
12-4 

160-457.1 
157-4.1 

135-1 

135-1, 135-8 
135-1 

135-3 

135-4 

185-4, 135-8 
185-5 

185-18.1, 135-28 
185-18.1 

185-28 

135-3 

135-5 

135-3 note, 185-5 note 
1-539.1 

20-13 

118-1 L.M. 
108-14 

14-111.2 

20-116 

113-100 L.M., 
113-104 L.M. 
113-78 

44-51.8 
14-409.12 
14-402, 14-409.1 
131-120 
164-11.9 

115-25 L.M. 
95-87 

129-33 

147-13 

20-9 








1,2 


1,2 


—°* 


oe oon ae 


1975 CUMULATIVE SUPPLEMENT 


General Statutes 
115-163 

49-10 

47-21 

48-2 

20-7 

1A-1, Rule 45 
111-20 


147-26 note 
14-330 Repealed 
113-111 
113-111 note 
163-1 note 
97-10.2 
97-10.2 note 
113-102 L.M. 
130-13 

130-14 

111-18 
136-41.1 
136-41.3 
136-41.1 note, 
136-41.3 note 
128-7.1 

153-9 L.M. 
163-106 
111-19 

130-87 to 130-93, 
130-93.1 Repealed 
2-42 note, 
14-402 note 
148-26 

55B-2 

55B-14 
47-115.1 
20-3.1 

136-91 

3-1 to 3-8 Repealed 
14-111.2 
127-79 

20-17.1 
143-127.1 
14-322.2 
50-13.8 
14-322.2 note, 
50-13.8 note, 
1438-127.1 note 
163-191 
14-247 L.M., 
14-252 L.M. 
14-289 L.M. 
163-213.1 to 163-213.10 
20-179 note 
10-12 

10-12 note 
20-77 

75-28 

1-42.2 

1-42.2 note 
90-255.1 


Ch. 
239 
240 
242 
244 
244 
244 
246 
246 


Sec. 
2 


OrPRWNHR WN’ 


General Statutes 
90-255.1 note 
95-30 Repealed 
113-95 

53-70 

53-73 

53-72, 53-74 

87-1 

87-9 

87-10 

87-14 

87-15.1 

85A-34 

163-201 

1-80 

1-84 

1-109 

1-110 

1-148 

1-233 

1-234 

1-236.1 

1-245 

1-262 

1-277 

1-287.1 

1-288 

1-298 

1-320 

1-322 

1-339.1 

1-339.3 

1-339.3, 1-339.3A, 
1-339.8, 1-339.9, 
1-339.10, 1-339.11, 
1-339.18, 1-339.19, 
1-339.20, 1-339.23, 
1-339.26, 1-339.29, 
1-339.32, 1-339.33, 
1-339.38, 1-339.39 
1-339.8 

1-339.28 

1-352 

1-364 

1-382 

1-386 

1-387 

1-392 

1-422 

1-424 

1-425 

1-428 

1-440.5 

1-479 

1-482 

1-501 

1-505 

1-534 

1-92 Repealed, 
1-93 Repealed, 
1-236 Repealed, 
1-244 Repealed, 
1-299 to 1-301 
Repealed, 
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290 TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


Ch. Sec. General Statutes Ch. Sec. General Statutes 
1-440.47 to 1-440.57 290 el 115-125 
Repealed, 291 we 136-18 
1-539.3 to 1-539.8 292 A 136-18 
Repealed 293 ae 20-218 

269 1 6-1 294 1 20-161 

269 2 6-4 294 2 20-219.1 Repealed 

269 3 6-7 295 np 14-381 

269 4 6-14 296 i ap 7T5A-6 

269 5 6-17 ras | = 69-25.16 

269 6 6-18 298 1 105-116 

269 if 6-33 298 2 105-120 

269 8 6-40 298 3 105-213 

269 9 6-47 299 2: 1538-9 L.M. 

269 10 6-48 300 a. 14-11.2 

269 11 6-49 302 a. 14-247 L.M. 

269 Mel 6-50 303 a 85A-34 

269 12 6-53 308 ¥; 118-1 note 

269 13 6-60 309 a. 14-316 

269 14 6-62 315 =) 130-210 note 

269 15 6-2 Repealed, 316 me 85A-34 
6-5 Repealed, 319 1 53-77.1 
6-6 Repealed, 319 2 53-77.2 Repealed 
6-8 to 6-12 320 1 116-4 
Repealed, 320 2 116-4.1 
6-16 Repealed, 320 3 116-46 
6-27 Repealed, 320 4 116-65 
6-34 to 6-39 321 1 97-29 
Repealed, 321 3 97-29 note 
6-41 to 6-46 322 a 97-37 
Repealed, 323 a 148-1386 
6-52 Repealed, 324 k 2 14-117.2 
6-54 to 6-56 324 3 14-117.2 note 
Repealed, 325 1-4 128-21 
6-58 Repealed, 325 5 128-23 
6-59 Repealed, 325 6-8 128-24 
6-61 Repealed, Bas, 9-11 128-26 
6-63 to 6-65 325 12-16 128-27 
Repealed 325 17,18 128-30 

2i2 53-86 325 19 128-26, 

274 ae 145-6 128-27, 

280 see 129-4 128-30 

281 1 97-29 325 20 128-34 

281 2 97-30 326 We 128-24 

281 3 97-38 326 3-7 128-27 

281 4 97-41 336 - 118-25 

281 5 97-61.5 337 = 14-249 

281 6 97-61.6 338 1 135-1 

281 ‘| 97-29 note, 338 2 135-5.1 
97-30 note, 338 3 135-5.1 note 
97-38 note, 339 co 165-20 
97-41 note, 340 1 47-41.1 
97-61.5 note, 340 ya 47-41.1 note 
97-61.6 note 341 1 1538-53.7 

282 1 113-95 341 2 153-53.7 L.M. 

282 2 113-95 note 343 1 130-161.1 

283 i 108-39 343 2-4 130-161.1 note 

284 1 97-2 344 hy 15-104.1 

284 2 97-13 345 1 136-42.1 

284 4 97-2 note, 345 2 136-42 transferred to 
97-13 note 136-42.2, 

285 Re 143-240 136-42.2, 

286 ar 105-164.14 136-42.3, 


289 2 136-18 136-43 transferred to 


363 


363 


363 


363 


363 


363 


363 


LS a eta) A nes 


mm <5 00 OD Mr* 


1975 CUMULATIVE SUPPLEMENT 


General Statutes Ch. Sec. 


136-42.3 

121-2 

113-205 

113-205 note 363 7 
115-29 L.M. 

111-35 

111-35 note 

111-24 

111-25 363 10 
14-347 Repealed 

14-349 Repealed 

14-350 Repealed 363 1} 
14-351 Repealed 

14-352 Repealed 

88-14 

88-15 

115-37, 

115-198, 

115-204 

14-276 Repealed 

116-44.1 

157-4 

157-5 

160-458 

160-459 

160-460 

2-2 transferred to 

7A-100, 


2-5 transferred to 


7A-100, 

2-6 transferred to 

7A-100, 

2-24 transferred to 363 11 
7A-100, 

2-25 transferred to 366 eee 
7A-100, 7A-100 367 7 
2-10 transferred to 368 
7TA-102, 369 
2-12 transferred to 370 
7A-102, aval 
2-13 transferred to aya 
7TA-102, Stl 
2-15 transferred to oi. 
7TA-102, TA-102 371 
2-16 transferred to 374 
7TA-103, 374 
TA-103 377 
2-17 transferred to 3 Ge 
7A-104, 

2-19 to 2-21 trans- 

ferred to 7A-104, 

TA-104 

2-22 transferred to 

7A-106, 

7A-106 

2-42 transferred to 

7TA-109, 

7TA-109 

2-45 transferred to 

7A-110, 

7A-110 

2-52 transferred to 

7A-111, 


vad Sc) 


rer OO WH: 


—_ 


General Statutes 
2-53 transferred to 
7A-111, 

TA-111 

2-54 to 2-56 trans- 
ferred to 7A-112, 
2-60 transferred to 
TA-112, 

TA-112 

7A-105, 

7TA-107, 

7A-108 

2-1 Repealed, 

2-3 Repealed, 

2-4 Repealed, 

2-7 to 2-9 

Repealed, 

2-11 Repealed, 

2-14 Repealed, 
2-16.1 Repealed, 
2-16.2 Repealed, 
2-18 Repealed, 

2-23 Repealed, 

2-26 Repealed, 

2-27 Repealed, 

2-29 to 2-41 
Repealed, 

2-43 Repealed, 

2-44 Repealed, 

2-46 to 2-51 
Repealed, 

2-57 to 2-59 
Repealed 

7A-105 note, 

TA-107 

20-157 

96-8 

110-12 

108-9 

110-12 

130-173 

130-176 

130-177 

130-178 

130-179 

20-37.6 

20-37.6 note 

8-85 

7-448 transferred to 
7A-400, 

7-449 transferred to 
7A-401, 

7-450 transferred to 
7A-402, 

7-451 transferred to 
7TA-403, 

7-452 transferred to 
7A-404, 

7-453 transferred to 
7TA-405, 

7-454 transferred to 
TA-406, 

7-455 transferred to 
7TA-407, 
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292 TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


Ch. Sec. General Statutes Ch. Sec. General Statutes 
7-456 transferred to 381 8 8A-1 
7A-408, 381 9 11-2 
7A-400 to 7A-408 381 10 11-7.1 
377 Z TA-6 381 11 11-11 
377 3 TA-27 381 12 1-7, 1-18, 
377 4 TA-40 1-174, 1-180.1, 
377 5 TA-41 1-272, 1-273, 
377 Sat TA-61 1-279, 1-281, 
377 6 TA-63 1-283, 1-310, 
377 7 7A-133 1-321, 1-381, 
377 8 7TA-146 1-382, 1-384, 
317 9 TA-213 1-385, 1-399, 
377 10 TA-216 1-403, 1-493, 
377 11 TA-222 1-500, 1-507.7, 
377 12 TA-223 1-507.8, 1-521, 
377 13 TA-247 8-63, 13-2, 
377 14 TA-258 13-3, 13-4, 
377 15 TA-271 13-6 to 13-10 
377 16 7A-290 381 13 8-75 Repealed 
377 17 TA-292 382 1 40-33 
377 18 7A-300 382 2 40-33 note 
377 19-21  T7TA-304 383 1,1%  14-45.1 
377 22 7A-305.1 385 1 113-111 
377 23, 24 TA-305 385 2 113-111 note 
377 25 TA-306 386 1 58-79 
377 26 TA-312 386 Z 58-79.1 
377 27 TA-314 386 3 128-29 
377 28 TA-316 386 4 135-7 
377 30 9-6 388 a 143-247.1 
377 30.1 15-140 391 ae 118-1 note 
377 31 15-200 392 1 116-201 
377 32 7-44 Repealed, 392 2 116-206 
7-45 Repealed, 392 3 116-209.2 
7-68 Repealed, 392 4 116-209.3 
7-89 Repealed, 392 5-7 116-209.4 
7-101 to 7-120 392 8 116-209.5 
Repealed, 392 $ 116-209.8 
7-121 to 7-239 392 10 116-209.9 
Repealed, 392 11 116-209.16 to 116-209.23 
7-243 to 7-296 392 12 116-209.16 to 116-209.23 
Repealed, note 
7-384 to 7-447 395 eet 48-4 
Repealed, 396 apr 139-4 
7A-35 Repealed, 397 = 105-11.1 
7A-67 Repealed, 400 1 113-103.1 
TA-95, TA-145 400 2 113-103.1 note 
Repealed, 401 1 20-17.1 
7A-252 Repealed, 402 ap 115A-20 
7A-261 Repealed, 403 + 44A-2 
7A-275 Repealed, 405 7 14-190.1 to 14-190.8 
7A-800, TA-319 405 2 14-190.1 note 
Repealed, 405 3 14-190.1 note 
7A-400 note, 405 4 14-189 Repealed, 
TA-452, 9-12, 14-189.1 Repealed, 
15-183.1 Repealed 14-192 Repealed, 
378 1-8 143-283.41 to 143-283.48 14-193 Repealed 
381 1 5-6 405 5 14-190.1 to 14-190.8 
381 2 5-8 note 
381 3 8-5 406 4 163-117 note 
381 4 8-55 408 a 118-1 note 
381 5 8-59 410 ‘ 14-402 note, 
381 6 8-74 14-409.1 note 
381 7 8-83 | 411 af, 14-404 L.M. 


bo 


mee WHEN e 
bo 


do’ 


bo 


Nr ON e Ne 


bo bo Fe DO 


1975 CUMULATIVE SUPPLEMENT 


General Statutes 


47A-3 

1-105 note, 
1-105.1 note 
1-105, 
1-105.1 
58-153 
58-154 
113-109 
113-87 
113-126.1 
157-39.2 
157-39.3 
TA-286 
147-9.2 to 147-9.4 
115-146 
108-60 
20-13.1 
113-104 
101-2 

101-5 

130-37 
130-45 
130-62 
130-69 
130-202.1 
130-63 
108-47 
113-202 
24-1.2 
113-102 
113-102 note 
75A-10.1 
75A-10.1 note 
TA-4.20 note, 
TA-39.2 note, 
7TA-51 note 
141-8 

141-8 note 
110-57.1 
110-57.2 to 110-57.7 
110-57.1 note 
20-128 
20-183.3 
165-22.1 
20-84 

20-84 note 
113-102 
143-286 
53-77.3 

54-20 
115-261 to 
115-273 Repealed 
90-64 
143-117 
122-35.18 to 
122-35.22 
122-35.18 note 
122-63.1 
122-63.1 note 
106-227 
106-230 


Ch. 
475 
476 
477 
477 
478 
480 
480 
480 
480 


480 
480 
480 


508 


510 
510 
510 
511 
511 
512 
513 


513 
513 
515 
515 
516 
518 


518 
523 


3 


“ 


po bt 


PONE Wr: 
iw) 


com} Oo 


aarer 


m™ CDF’ 
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General Statutes 
106-225.3 
58-176 note 
20-309 

20-311 
20-183.3 
121-7, 121-7.1 
121-7.2 to 121-7.6 
121-7.7, 121-7.7 note 
121-8 to 
121-8.3 
121-13.1 
121-13.2 
121-7 note, 
121-7.1 note, 
121-7.2 note, 
121-7.7 note, 
121-7.8 note, 
121-8 note, 
121-8.1 note, 
121-8.2 note, 
121-8.3 note, 
121-18.1 note, 
121-13.2 note 
90-61 

90-61.1 
90-61.1 note 
120-2 
20-135.4 
20-26 

20-23 

54-22 

105-345 L.M. 
1538-9 

85A-34 
14-111.2, 14-111.8 
97-88 
TA-4.20 
TA-39.2 
TA-51 
7A-4.20 note, 
7A-39.2 note, 
TA-51 
7A-4.20 note, 
7TA-39.2 note, 
7TA-51 note 
53 a ane 
58-53.1 
58-54.21 
116-176 
116-191 

20-77 
58-124.1 to 
58-124.11 
58-124.11 note 
58-124.1 note 
1138-105.2 
1138-105 
58-210 

2-16.1 note, 
2-16.2 note, 
2-18 note 
TA-107 
108-42 


ONONbwWNMHYNeH: 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
108-43 

118-109 
106-419.1, 106-420.1 
97-78 

97-79 

17-4 

17-6 

17-41 

17-44 

19-2 

19-3 

19-10 

19-18, 

19-15, 

19-19 

19-21 Repealed 
19A-3, 

19A-4 

20-9 

20-99 


30-21 


30-30 


1-352.1 

1-852.1 note 
115-18 L.M. 
113-28.13 to 
113-28.16 
113-28.13 note 
42-17 

42-18 

42-20 

42-28 

42-30 to 42-32 
42-34 to 42-36 
42-37 Repealed 


Sec. 


dee 


mM De 


Meroe: 
(ow) 


General Statutes 
90-161 

58-77 

163-147 

1A-1 Rule 5 
130-170.1 

130-9 

146-26.1 

1A-1 Rule 55 
44A-2 

44A-5 

44A-2 note, 
44A-5 note 
74-46 to 74-68 
20-29.1 

97-53 

97-53 note 
97-113 

97-114 

62-50 

84-4.1 

84-4.2 

62-134 

62-118 

62-247 

62-3 

160-4538.12 note, 
160-4538.24 note 
7A-500 

76-18, 

76-14 

15-162.1 note 
148-135.1 
14-401.11 

45-70 

106-405.2 
106-405.7 
106-405.2 note, 
106-405.7 note 
106-403 

153-273 

78-4 

78-23 

157-5 L.M. 
143-219 note 
157-4 L.M., 
157-5 L.M., 
157-8 L.M., 
157-27 L.M. 
105-61.1 
105-61.1 note 
48A-1, 

48A-2 

Ch. 48A note 
62-281 

143-48 to 143-52, 
143-52.1 Repealed, 
143-53 to 143-63, 
143-64 Repealed 
20-4.4 

20-81.1 

7TA-375 to 7A-3877 
7A-375 note 
14-190.9 
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General Statutes 
14-190.9 note 
14-189.2 Repealed, 
14-190 Repealed, 
14-191 Repealed, 
14-194 Repealed 
101-7 

101-7 note 
143-131 

153-9 

122-105 to 122-107 
131-138 to 131-162 
131-188 note 
157-4 

20-81.5 

111-16 

111-18 

111-30, 

111-31 

163-46 

105-296 

160-20.4 

118-1 note 

131-94 L.M. 

118-1 note 

88-14, 

88-15 

88-14 

88-15 

20-138, 

20-139 


~ 20-16.2 


20-17 

20-19 

20-23.2 

20-139.1 

20-179 
160-453.11 L.M., 
160-453.12 note, 
160-4538.24 note 
14-289 L.M. 
97-61.6 

54-33.3 

159A-1 to 159A-25 
Ch. 159A note 
62-3 

116-41.2 

62-3 note, 
116-41.2 note 
116-44.1 note 
116-41.1, 
116-41.2, 
116-41.4 
106-277.2 
106-277.4 to 106-277.7 
106-277.9 
106-277.29 
106-277.29 note 
148-318.1 to 143-318.7 
148-318.1 note 
20-123 

115-159.1 
41-11.1 

41-11.1 note 
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General Statutes 
113-315.8, 
113-315.9 

108-4 

115-240 
115-200 

115-34 

113-102 
113-102 note 
153-284 L.M. 
58-237.1 

105-4 

75A-10.2 
75A-10.2 note 
162-16 

1-313 

19-1 

161-14 

47-30 

120-36.1 to 120-86.5 
143-34.4 
120-36.1 note, 
148-34.3 note 
118-1 note 
153-266.6 L.M. 
14-288.4 
14-288.4 note 
20-187.2 
58-155.41 to 58-155.59 
58-155.41 note 
136-33 

115-77 

96-4 

96-6 

96-8 

96-9 

96-10 

96-11 

96-12 

96-13 

96-14 

96-15 

96-18 

148-416 to 143-422 
163-106 
106-307.7 
106-549.49 
106-549.50 
106-549.51 
106-549.52 to 106-549.69 
106-549.49 note 
106-549.51A 
106-549.49 note 
20-72 

161-10.1 

20-116 

120-34 

120-82 

147-54.1 

20-116 

1538-9 

160-200 
118-265 
186-102.5 


698 


—- POMP 
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General Statutes 
153-9, 

160-200 

148-28 

128-1 

128-1.1 

128-2 

128-1.1 note 

160A-1 to 160A-5, 
160A-11, 160A-12, 
160A-16 to 160A-18, 
160A-21 to 160A-23, 
160A-60 to 160A-72, 
160A-73 note, 160A-74 to 
160A-82, 

160A-101 to 160A-110, 
160A-146 to 160A-152, 
160A-155 to 160A-159, 
160A-162 to 160A-167, 
160A-171 to 160A-194, 
160A-206 to 160A-214, 
160A-216 to 160A-236, 
160A-240 to 160A-262, 
160A-266 to 160A-275, 
160A-281 to 160A-288, 
160A-291 to 160A-293, 
160A-296 to 160A-307, 
160A-311 to 160A-319, 
160A-321, 160A-322, 
160A-331 to 160A-338, 
160A-341 to 160A-348, 
160A-350 to 160A-357, 
160A-360 to 160A-365, 
160A-371 to 160A-376, 
160A-381 to 160A-392, 
160A-401 to 160A-407, 
160A-411 to 160A-438, 
160A-441 to 160A-450, 
160A-460 to 160A-465, 
160A-470 to 160A-478, 
160A-485 to 160A-490 
122-95 note, 

160-1 to 160-12 
Repealed, 

160-17 to 160-27 
Repealed, 

160-28.1 to 160-64 
Repealed, 

160-77.1 to 160-143 
Repealed, 

160-155 to 160-164 
Repealed, 

160-166.1 Repealed, 
160-166.2 Repealed, 
160-167 Repealed, 
160-168 Repealed, 
160-170 to 160-181.9 
Repealed, 

160-182 to 160-194 
Repealed, 

160-199 to 160-227 
Repealed, 

160-228 to 160-274 
Repealed, 


Ch. 
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General Statutes 
160-277 to 160-279 
Repealed, 

160-281 to 160-305 
Repealed, 

160-363.1 Repealed, 
160-363.2 Repealed, 
160-364 to 160-366 
Repealed, 

160-508 to 160-521 
Repealed 

153-250.1 to 153-250.13, 
160-65 transferred to 
153-250.1, 

160-66 transferred to 
153-250.2, 

160-67 transferred to 
153-250.3, 

160-68 transferred to 
153-250.4, 

160-69 transferred to 
153-250.5, 

160-70 transferred to 
153-250.6, 

160-71 transferred to 
153-250.7, 

160-72 transferred to 
153-250.8, 

160-73 transferred to 
153-250.9, 

160-74 transferred to 
153-250.10, 

160-75 transferred to 
153-250.11, 

160-76 transferred to 
153-250.12, 

160-77 transferred to 
153-250.13 

153-368 to 153-382, 
160-166.3 transferred to 
153-368, 

160-166.4 transferred to 
153-369, 

160-166.5 transferred to 
153-370, 

160-166.6 transferred to 
153-371, 

160-166.7 transferred to 
153-372, 

160-166.8 transferred to 
153-3738, 

160-166.9 transferred to 
153-874, 

160-166.10 transferred 
to 153-375, 

160-166.11 transferred 
to 153-376, 

160-166.12 transferred 
to 153-377, 

160-166.13 transferred 
to 1538-378, 

160-166.14 transferred 
to 153-379, 

160-166.15 transferred 
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General Statutes 
to 153-380, 
160-166.16 transferred 
to 153-381, 
160-166.17 transferred 
to 153-382 

Ch. 160A note 

Ch. 160A note 
14-341 Repealed 
14-340 Repealed 
14-348 Repealed 
153-9 

58-9.3 

58-9.4 to 58-9.6 
TA-29 

58-9.4 to 58-9.6 note 
115-1 

115-2 

115-10 

115-11 

115-12 

115-25 

115-69 

115-98 

115-100 

115-101 

115-107 

115-231 

115-311 

113-95 


113-130 


110-115 to 110-122 
8-53.1 

8-57.1 

108-4 

108-19 
14-318.2 
14-318.3 Repealed 
8-57.1 note, 
110-115 note 
1-352.2 

1-352.2 note 
130-240 to 130-248 
130-240 note 
90-155 

14-197 

106-401 
7TA-133 
143-34.3 
62-316 

62-300 

62-266 
130-156.3 
93-12 

106-406 
106-408 
106-408.1 
106-416 
106-410 
106-408.1 note 
68-15 to 68-25 
68-3 Repealed, 
68-4 Repealed, 
68-6 to 68-14 
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General Statutes 
Repealed, 

68-26 to 68-41 
Repealed 

153-6 

153-6 note 
116-158.1 to 116-158.4 
115-11 

163-155 

163-155 note 
84-5 

128-15.3 

20-42 

1A-1 Rule 26 
58-95 

58-96 

122A-7 

90-22 

90-29 

90-29.4 

90-30 

90-31 

90-34 

90-36 

90-39 

90-41 

90-41.1 

90-43 

90-48 

90-221 

90-223 to 90-229 
90-229 note 
90-230 to 90-233.1 
58-9 

58-39.4 

58-40 

58-40.6 

58-42 

58-51.2 

58-52 

58-52.1 
105-228.7 
58-40.6 note 
116-11.1 
116-11.1 note 
20-166.1 
20-279.4 
20-279.5 

42-36.1 

14-32, 

14-33 

44A-16 

20-17.1 

87-16 

87-21 

87-22 

14-134.1 
153-102 L.M. 
106-266.6 to 106-266.19, 
106-266.20 Repealed, 
106-266.21 Repealed 
106-266.6 note 
159-1 to 159-5, 
159-7 to 159-22, 
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General Statutes 
159-24 to 159-38, 
159-43 to 159-65, 
159-72 to 159-76, 
159-80 to 159-96, 
159-121 to 159-139, 
159-148 to 159-152, 
159-161 to 159-165, 
159-169, 159-170, 
159-172, 159-176 to 
159-178, 159-181, 
159-182 

1538-69 to 158-78, 
1538-74 note, 153-75, 
153-76, 153-77 note, 
158-78, 153-79, 
153-80 note, 153-81, 
158-82 note, 153-83 to 
158-101, 153-102 note, 
153-103, 158-104 note, 
153-105 to 1538-107, 
1538-108 note, 153-109 to 
153-118, 153-123 
Repealed 

158-114 to 153-117 
Repealed, 

158-118 note, 153-119 
Repealed, 

153-120 note, 153-121 
Repealed, 

153-125 to 153-128 
Repealed, 

158-130 to 1538-185 
Repealed, 

153-135.1 note, 
153-1386 to 153-142 
Repealed 

153-142.1 note, 
158-142.2 note, 
153-142.3 note, 
158-142.4 note, 
158-142.5 note, 
153-142.6 note, 
1538-142.7 note, 
153-142.8 note, 
153-142.9 note 
153-142.22 note, 
1538-142.23 note, 
153-142.24 note, 
153-142.25 note, 
1538-142.26 note 
153-9, 153-29 to 
153-32 Repealed 
115-80.1 to 115-80.5 
Repealed 

153-143 to 

153-147 Repealed 
153-148 to 

153-151 Repealed 
160-62 to 

160-64 note 

160-290 note 
160-367 to 160-408 
Repealed 
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13 
14 
15 
16 
17 
18 
19 
20 


21 
22 


32 


34 


37.5 


General Statutes 
160-409 to 160-412.5 
160-413 to 160-422 
Repealed, 

160-424 Repealed 
160-424.1 to 
160-424.8 Repealed 
160-425 to 

160-434 Repealed 
160-497 to 

160-507 Repealed 
160-481 

160-485 to 

160-489, 160-493 
Repealed 

107-1 to 107-25 
Repealed 

131-101 

131-92, 

131-102 to 

131-107 Repealed, 
131-109 Repealed, 
131-113 Repealed 
131-114 

131-14, 131-30, 131-35, 
131-42 Repealed 
130-215 

130-216 to 

130-219 Repealed 
130-134 

130-135 to 

130-140 Repealed, 
130-142 Repealed 
130-28, 130-141 
153-301 

153-302 to 

1538-308 Repealed, 
153-310 to 

1538-312 Repealed, 
153-314 to 

153-316 Repealed 
162A-8 

162A-10 Repealed 
155-1 to 

155-8 Repealed, 
155-10 to 

155-14 Repealed, 
155-16 to 

155-18 Repealed 
108-56 

142-15.1 

98-19, 98-20 Repealed 
157-4.2 

160A-505.1 
160A-349.1 to 
160A-349.13 
131-126.33A, 
131-126.34A, 
131-126.35 to 
131-126.37 Repealed, 
131-126.388A Repealed, 
131-126.40 Repealed, 
131-126.40B 
162A-37, 
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General Statutes 
162A-38 to 
162A-44 Repealed, 
162A-46 to 
162A-48 Repealed, 
162A-50 to 
162A-52 Repealed 
Ch. 159 note 


105-463 to 105-474 L.M. 
105-463 to 105-474 L.M. 


105-141 

20-16 

116-186 
115A-14.1 

25A-1 to 25A-44 
Ch. 25A note 
25A-45 

65-138 

65-14 to 

65-15 Repealed 
1638-106 

131-90 to 181-116.1 
8-57 

110-85 to 110-103 
105-60 

105-60 note, 
110-85 note 

141-7 

141-7 note 


_ 118A-21 to 118A-23 


105-271 to 105-328, 
105-333 to 105-344, 
105-347 to 105-395, 
105-396 to 105-398 
Repealed 

105-32, 105-207, 
105-249.8, 105-267.1, 
105-268.1 to 105-268.3, 
105-344 transferred to 
105-249.38, 105-404 
transferred to 
105-32, 105-407 
transferred to 
105-267.1, 105-412 
transferred to 
105-207, 105-417.1 
transferred to 
105-268.1, 105-417.2 
transferred to 
105-268.2, 105-417.3 
transferred to 
105-268.3 

105-399 to 105-403 
Repealed, 

105-405.1 Repealed, 
105-406 Repealed, 
105-408 to 105-411 
Repealed, 

105-413 to 105-417 
Repealed, 

105-418 to 105-421 
Repealed, 

105-422 Repealed, 
105-423.1 to 105-429, 


Ch. 
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General Statutes 
153-9 

105-317 note, 
158-9, 153-64.1 
105-271 note, 
105-341 Repealed, 
105-342 Repealed, 
105-343 Repealed 
168-151 


113-378 note, 
113-380 note, 
113-882 note, 
118-391 note, 
113-415 note 
113-415 note 
66-49.2 

66-49.3 

66-49.4 

66-49.5A 

66-49.6 

66-49.7 

105-42 

66-49.5A note 
162A-81 to 162A-58 
14-59 to 14-67.1 
90-18 

90-15 

1A-1 Rule 1 

86-22 

105-180.5 
105-180.12 

105-125 

126-16 

1138-15.2 

47-107 

86-15 

86-15 note 

105-212 

15-6.3 

20-81.1 

20-81.5 

20-81.1 

TA-134 

78-19 

58-79.2 

143-434 to 143-470 
66-57 

150-9 

106-52 to 106-65.21 
Repealed 

148-434 note 
105-116, 105-120.1, 
105-125 

105-120.1 note 
168-279 to 163-304 
163-279 note 
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General Statutes 
90-220.10 

135-1 note, 143-166 
note 

143-166 

143-476 to 143-482 
116-46.1B 

7TA-133 

TA-133 

TA-133 

TA-133 

33-69.1 

116-144 note 
116-143 

116-143.1 

116-143 

115-166 

143-129 

20-187.1 

130-138 

1-540.3 

1-42.2 

62-260 

130-14.1 

128-21 note, 160A-360 
L.M. 

76-13, 76-14 


_ 96-8 


10-1 note, 15-201 note, 
18-87 note, 20-1 note, 
20-183.16 note, 35-40 
note, 35-70 note, 

35-73 note, 53-92 note, 
54-24.1 note, 54-74 
note, 58-27.1 note, 
58-224.1 note, 58-224.2 
note, 58-262.1 note, 
62-10 note, 65-19 note, 
69-1 note, 69-16 note, 
74-38 note, 74A-1 note, 
75A-8 note, 75A-20 
note, 76-1 note, 

90-211 note, 94-1 note, 
95-36.1 note, 95-64 
note, 96-1.1 note, 

97-77 note, 100-1 note, 
102-9 note, 104D-1 note, 
105-1 note, 105-269.2 
note, 105-288 note, 
105-450 note, 106-2 note, 
106-22 note, 106-65.23 
note, 106-266.7 note, 
106-273 note, 106-407.1 
note, 106-568.13 

note, 108-1 note, 

108-5 note, 108-61.1 
note, 110-58 note, 

111-1 note, 111-34 note, 
112-1 note, 112-21 note, 
113-1 note, 113-28.6 
note, 113-44.1 note, 
113-84 note, 113-241 
note, 113-252 note, 
114-10.1 note, 114-12 : 
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General Statutes 

note, 115-151.10 

note, 115-206.3 note, 
115-244 note, 115-321 
note, 115-336 note, 
115-350 note, 115-352 
note, 115A-3 note, 
115A-39 note, 116-35 
note, 117-1 note, 

118-20 note, 119-26 note, 
120-4.1 note, 121-1 note, 
121-8 note, 121-19 note, 
122-1 note, 122-1.1 note, 
122-100 note, 122-105 
note, 122-108 note, 
122A-1 note, 125-1 note, 
125-9 note, 125-16 note, 
126-1 note, 127-14 note, 
127-118 note, 128-22 
note, 129-1 note, 

129-31 note, 129-40 note, 
129-50 note, 130-4 note, 
130-186.1 note, 130-192 
note, 131-1 note, 

131-52 note, 131-61 note, 
131-62 note, 131-77 note, 
131-84 note, 131-117 
note, 131-120 note, 
131-127 note, 135-2 note, 
135-20 note, 136-1 note, 
137-31 note, 139-4 note, 
140-1 note, 140-5.2 note, 
140-6 note, 140-11 note, 
140A-4 note, 143-48 note, 
143-64.1 note, 143-136 
note, 143-166 note, 
143-171 note, 143-178 
note, 143-199 note, 
143-204.1 note, 143-204.5 
note, 143-212 note, 
143-214 note, 143-216 
note, 143-230 note, 
143-237 note, 143-255 
note, 143-283.4 note, 
143-283.11 note, 
143-283.27 note, 
143-283.28 note, 143-284 
note, 143-319 note, 
143-321 note, 143-334 
note, 143-346 note, 
143-360 note, 143-369.1 
note, 143-370 note, 
143-378 note, 143-392 
note, 143-396 note, 
143-403 note, 143-409 
note, 143-416 note, 
143-423 note, 143-429 
note, 147-12 note, 

147-87 note, 148-1 note, 
148-51.1 note, 148-65.1 
note, 148-89 note, 

159-3 note, 163-19 note, 
164-12 note, 165-1 note, 
166-1 note, 167-1 note 
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General Statutes 
143A-1 to 148A-11 
143A-12 

143A-13 

143A-19 to 143A-170 
36-3, 54-2, 54-6, 54-11 
to 54-12.1, 54-14, 
54-18.3, 54-18.5, 54-21.2, 
54-21.4, 54-24 to 
54-33.2, 54-35 to 54-40, 
54-74, 54-75, 54-106, 
105-228.26, 105-228.27, 
143A-171 to 148A-185 
143A-186 to 143A-238 
143A-14 to 143A-18 
TA-133 

TA-133 

106-189.1 

106-189.1 note 
162A-26 to 162A-30 
162A-26 note 

20-87.1 

20-87.1 note 

18A-1 to 18A-58 
105-113.68 to 
105-113.104 

14-327 Repealed, 
14-828 Repealed, 
14-330 to 14-333 
Repealed, 

18-1 to 18-39.4 
Repealed, 

18-41 to 18-142 
Repealed, 

18-145 to 18-152 
Repealed, 

163-272 Repealed 
15-27.1 

18A-1 note, 

18A-30 note, 

18A-33 note, 
105-113.68 note 
90-220.1 

90-220.4 

14-291.2 

14-291.2 note 

20-77 

7TA-101 

TA-172 

45-21.44 

45-21.44 note 

44A-17 to 44A-23 
44A-24 

44-6 Repealed, 44-8 
to 44-13 Repealed 
44-6 note, 

44-8 to 

44-13 note, 

444-17 note, 

44A-24 note 

138-6 

138-7 

143-143.1 Repealed 
143-236.2 to 143-236.28 


Ch. 


896 


896 


896 


896 


896 


896 
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10 


11 


13 


15 


General Statutes 
Repealed 

153-267 to 153-271 
Repealed 

136-89.59 to 136-89.76 
Repealed 

82-1 to 82-18 Repealed 
104C-1 to 104C-3 
Repealed 

113-14.2 Repealed 
115-67, 115-142, 
115-144, 115-145 
160-178.1, 160A-395 
160-178.1 to 160-178.5, 
160A-395 to 160A-399 
160-178.1, 160A-395 
160-178.3, 160A-397 
157A-1 to 157A-138 
121-7.1 Repealed 
54-41.1 

105-164.4 

53-45 

90-270.14 

90-270.11 

162A-1 to 1624-6, 
162A-8 to 162A-14, 
162A-16 to 162A-25 
162A-20 note 

162A-20 note, 162A-25 
note 

143-291 

143-297 

143-291 note, 143-297 
note 

62-3 

62-3 

160-20.4 transferred to 
160A-283, 160A-283 to 
160A-289 

160-199 to 

160-203.1 note, 
160A-491 

160-181.11 to 
160-181.15 transferred to 
160A-451 to 160A-455, 
160A-451 to 160A-455 
160-178.1 to 

160-178.5 transferred to 
160A-395 to 160A-399, 
160A-395 to 160A-399 
160-195 to 160-198.5 
transferred to 

160A-6 to 160A-10, 
160A-6 to 160A-10 
160-199 to 

160-203.1 note, 
160A-17.1 

160-199 to 

160-203.1 note, 
160A-492 

160-205.2 transferred to 
160A-243.1, 
160A-243.1 

160-199 to 
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General Statutes 
160-203.1 note, 
160A-302.1 

160A-723 Repealed 
106-146 

7A-133 

113-104 

113-109 

18-1 to 18-8, 13-4 to 
13-10 Repealed 


128-21 note 


120-4.1 

58-248.9 

147-35, 147-55, 147-65 
115-13 

114-7 

106-11 

95-2 

58-6 

147-33 

118A-1 to 118A-7 
135-6:1 

90-86 to 90-113.7, 
90-113.9 to 90-113.13 
Repealed 

90-113.8 

90-86 note 

1438-283.9 

160-195 to 160-198.5 
note 

143-471 to 148-475 
148-173 

20-309 

54-147 

58-39.4 

58-41.1 

105-349 L.M. 
14-258.1 

105-344, 105-370 to 
105-372 

153-9, 153-64.1 
105-277.1 

105-277.1 note 
134-28.1 

110-65 to 110-72 
110-65 

63-1 note, 

63-10 Repealed, 
63-29 Repealed 
63-48 transferred to 
63-1, 63-1 

63-16 to 63-18 
160-200, 160A-17.1 
90-220.12 to 90-220.14 
1-52 

1-54 note 

130-16 

114-7.1 

8-53.4 

20-63 

115-315.7 to 115-3815.12 
163-227 

58-26 


Ch. 
948 
949 
950 


Sec. 
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wnrmr: 
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' 
co 


Ore PwWNMrr Or: 
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Or WMr-* 


1,3 


General Statutes 
58-26 note 
115-152.1 
58-40.2 

14-129 

20-87 

14-415.1 
14-415.2 
14-415.1 note, 
14-415.2 note 
15-186.1 

TA-112 

7TA-308 

15-176.2 

20-166 

20-166.1 
143-166.3 

1A-1 Rule 4 
17A-1 to 17A-9 
17A-1 note 
7TA-286 

8-46 

136-28.1 to 136-28.3 
136-28 Repealed 
35-73 to 35-74.1 
35-75 to 35-77 
148A-154 
35-74.1 note 
186-18 

122-16.1 
122-16.1 note 
45-38 

20-162.2 

105-201 

105-201 note 
1-279 
105-164.13 
135-4 

105-141 

TA-41 

115-336 to 115-342, 
115-343 Repealed 
153-9 L.M. 
185-32 to 135-36 
135-32 note 
71-13 to 71-20 
111-27.1 

126-5 

135-16.1 
135-16.1 note 
130-236 to 130-239 
130-236 note 
115-157 

105-9.1 

105-16 

105-17 

105-23 

105-9.1 note, 
105-16 note, 
105-17 note, 
105-23 note 
25-2-302 


160-181.11 to 160-181.15 


note, 
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General Statutes 
160A-451 to 160A-455 
160-464 L.M. 
116-187 

116-189 

153-5 

153-5 note 
106-496 to 106-499 
106-500 

50-8 note 
58-173.19 
58-173.3 

115-142.1 
115-142.1 note 
161-22 L.M. 

20-438 

20-55 

20-56 

20-78 

115-142.2 
115-142.2 note 


51-16 


155-11 

160A-101 

160A-116 to 160A-127 
Repealed 

160A-360 

90-113.14 

20-116 

58-44.4A 


- 7-12 


57-13 

147-11 

147-11 note 
81-36 

106-453 
116-158 
116-1438 
105-149 
105-147 
105-147 note, 105-149 
note 

148-214 

62-133 

55-137 

93D-6 

1-183.1 
153-375 
162A-4 

164-13 

150-9 

59-19 
105-269.2 
14-32 

48-7 

1-440.7 
90-220.11 

1-394 

40-14 

163-2 

1-98.1 to 1-98.4 
Repealed, 1-99.1 to 
1-99.4 Repealed 
115-102 


Ch. 

1095 
1096 
1097 


1097 
1097 


1097 


1097 


1097 
1099 
1100 
1100 
1101 
1102 
1102 
1103 
1103 
1103 
1104 
1105 
1106 


1107 
1107 
1108 
1108 
1109 
1109 
1110 
1110 
LLG 
aH! 
1113 
1114 
1115 
1115 


1116 
1121 
1121 
1122 
1123 
1123 
1125 
1125 
1126 
1126 
1127 
1129 
1130 
1131 
1132 
1133 


Sec. 
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General Statutes 
115-85 

115-101 

129-2 transferred to 
143-336, 143-336 
129-4 transferred to 
143-340, 1438-340 
129-5 transferred to 
143-341, 148-341 
129-6 to 129-9 
transferred to 
143-345.1 to 
143-345.4, 

129-12 transferred 
to 148-845.5 

129-1 to 129-3 Repealed, 
129-10 Repealed, 129-11 
Repealed 

148-341 note 
143-139.1 

143-138 

148-188 note 

1A-1 Rule 55 
136-119 

136-119 note 
143-295 

143-297 

143-298 

136-156 to 136-166 note 
136-19 

136-99 to 136-101 
Repealed 

138-5 to 133-17 
133-5 note 

97-53 

97-53 note 

116A-7.2 

116A-7.2 note 
116A-7.1 

116A-7.1 note 
116A-11 

116A-11 note 
116A-4 

1138-105.2 

58-246 to 58-248.1 
58-246 note, 58-247 
note, 58-248 note, 
58-248.1 note 

120-31 

105-275 

105-333 

24-1.2 

122-35.24 to 122-35.27 
122-35.24 note 
1538-13 

153-13 note 
58-251.3 

58-251.3 note 
90-211 

TA-304 

105-90 

118B-1 to 118B-7 
116-46.1A 

20-179 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
1134 ay 110-23.1 1164 ey 90-289 to 90-291 
1135 1 Ch. 116A 1165 De 24-1.2 
1135 2 116-20 to 116-25 1166 1 163-32 
transferred to 1166 2 163-35 
116A-1 to 116A-7, 1166 3 163-56 
116A-1 to 116A-7 1166 4 163-59 
1135 3 116A-8 to 116A-10 1166 5 163-70 
1135 4 53-20, 55-130 1166 6 163-72 
1136 1 55A-15 1166 7 163-73 
1136 2 36-23.2 1167 2 118A-30 to 113A-43 
1136 3 32-27 1167 3 143-215.51 to 143-215.61 
1136 4 36-23.3 1167 4 143-213 
1137 ye 160-205.2, 160A-243.1 1167 5 143-215 
1138 1 139-16 1167 6 143-215.1 
1138 1A 139-3 1167 7,8 143-215.3 
1138 2 139-41 1167 9 148-215.63 to 143-215.69 
1138 3 139-47 1167 10 20-128.1 
1138 4 156-138.4 1167 11 118A-30 note, 143-215.51 
1138 5 139-47 note note, 143-215.63 
1139 } 138-5 note 
1140 = 122-38 1167 12 20-128.1 note, 
1142 UF 14-322.2 note, 118A-30 note, 
50-138.8 note, 143-215.51 note, 
148-127.1 note 143-215.63 note 
1145 ok 62-50 1168 he 24-10 
1147 1 97-78 1169 Me 184-1 to 134-28, 
1147 2 97-79 134-29, 134-30 to 
1149 1 65-19 134-114 Repealed 
1149 2 65-20 1170 ag 25-9-403 
1149 3 65-22 Lag: +h 113-60.15 
1149 4 65-24 fi72 1-8 148-145 to 148-151.1 
1149 5 65-27 1173 ie 50-5 
1149 6, 7 65-30 1176 a 97-13 
1149 8 65-34 1177 rae 120-1 
1149 9 65-19 note, 65-20 note, 1179 we 97-40 
65-22 note, 65-24 note, 1180 1-4 7A-286 
65-27 note, 65-30 note, 1180 5 14-316.1 
65-34 note 1180 6 110-22 
1150 1-3 90-9 to 90-11 1181 1 7TA-305, 
1150 4 90-13 TA-306, 
1150 5 90-15 7TA-307 
1150 6 90-18 1181 2 TA-232 
1151 wipe 58-224.2 1182 1 97-41 
1152 de 106-549.49 to 106-549.69 1182 3 97-41 note 
Repealed 1183 1-8 106-549.81 to 
1156 1 1A-1 Rule 7 106-549.88 
1156 2 1A-1 Rule 4 1183 9, 10 106-549.81 note 
1156 Pay 1A-1 Rule 5 1184 1-6 116A-6.1 
1156 3, 4 1A-1 Rule 17 1185 1 43-5 
1156 45 1A-1 Rule 33 1185 Fe 43-17.1 
1157 Lad 1-15 1185 3 44-8 to 44-13 note 
1158 at 115-147 1185 4 44-38 
1159 1 143-215.62 1185 5 44-47 Repealed 
1159 2 160-200, 160A-491 1185 6 44-48 
1159 3 153-9 1185 7 45-13 
1159 4 104B-16 1185 8 46-8 
1159 5 104B-10 1185 9 47-1 
1159 GAL 113-229, 113-230 1185 10 47-4 Repealed 
1159 8 113-229 note, 153-9 note 1185 11 47-7 
1160 ns 105-446.1 1185 12 47-22 
1161 Ms 157-25 1185 13 47-32 
1162 Let 105-278 1185 14 47-32.1 
1163 1 | 105-280 1185 15 47-44 


1188 
1188 
1189 
1190 
1190 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1200 
1200 
1200 
1200 
1200 
1200 
1203 
1203 
1204 
1205 
1205 
1205 
1205 
1205 
1205 


1206 
1206 
1207 
1208 
1208 
1211 
1212 
1213 
1213 
1213 
1213 
1214 
1215 
1215 
1215 
1216 
1218 
1219 
1219 
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General Statutes 
47-63 

48-5 

49-5 

49-7 

50-1 Repealed 
50-4 

50-7 

50-12 

50-13.5 

50-16.8 

51-1 

51-16 

58-56.1 

106-284.6 to 106-284.11 
115-44 

115-142 

97-86 

23-25 to 23-27 
23-34 

23-39 

143-347.1 to 143-347.5 
62-260 

122-61 

TA-4.20 

136-111 

147-16.1 

44A-2 

20-16 

120-3.1 

120-3 

120-35 

143-8 

120-32 

120-3.1 note 
113A-1 to 118A-10 
118A-1 note 
58-54.25:1 Repealed 
20-279.1 

20-279.21 
20-279.34 

20-310 

58-248.8 

20-279.34 note, 
20-310 note 
105-130.5 
105-147 

160-200, 160A-492 
90-113.8A to 90-113.12 
90-113.8A note 
90-188 

53-172 

14-113.1 

14-113.5 
14-113.6A 
14-113.8 

20-130.1 

111-15 

111-6.1 

111-11 

160-397 note 
20-316 

143-433 to 143-433.5 
143-433 note 


Ch. 

1220 
1221 
1221 
1221 


1222 
1222 
1223 
1223 
1224 
1225 
1227 
1228 
1229 


1229 
1229 
1231 


1231 


1231 
1231 
1234 
1235 
1236 
1237 
1241 
1241 
1241 


1243 
1244 


Sec. 
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General Statutes 
20-162.3 

105-446.3 

105-449.24 

105-446.3 note, 
105-449.24 note 
129-17.1 

129-17.3 

105-130.6 

105-130.6 note 
14-269.2 

15-162.1 Repealed 
122-71.4, 122-71.5 
115-131 L.M. 

45-43.1 to 45-43.5 
Repealed 

24-12 to 24-17 

24-12 note 

1-17, 1-871, 1-389, 
TA-111, 9-3, 14-7.1, 
14-198, 14-400, 

20-10, 20-48, 31-32, 
33-2, 33-25, 33-68, 
33-71, 38-74, 35-44, 
39-13.2, 46-12, 47-115.1, 
48-2, 48-4, 48-8, 48-29, 
48-36, 55-6, 55A-6, 
58-41, 58-205.1, 66-11, 
66-49.3, 83-8, 85A-4, 
85A-11, 90-271, 90-272, 
95-86, 96-8, 97-2, 
105-249, 105-341, 
108-24, 110-57, 113-48, 
118-98, 113-276, 115-1, 
130-190, 148-300, 162-2, 
163-55, 163-73, 163-78, 
163-86, 163-88, 165-18 
110-16 Repealed, 
110-19, 

110-64 

48A-3 

Ch. 48A 

163-117 note 

143-166 

1A-1 Rule 12 

163-117 note 

163-1 note 

163-106 note 

163-20 note, 

163-30 note, 

163-41 note, 

163-106 note 

TA-457 

116-1, 116-2, 

116-2.1 Repealed, 
116-8, 116-4, 

116-4.1 Repealed, 
116-5 to 116-11, 
116-12 to 116-15, 
116-27 Repealed, 
116-31 to 116-36, 
116-39.1 Repealed, 
116-39.2 Repealed, 
116-44 Repealed, 
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General Statutes 
116-44.10 to 

116-44.16 Repealed, 
116-45 Repealed, 
116-46 Repealed 
116-16 

116-46.2 transferred to 
116-17, 

116-17 

116-18, 116-158 
116-158.1 to 

116-158.4 transferred to 
116-19 to 116-22, 
116-19 to 116-22 
116-11.1 transferred to 
116-37, 

116-37 

116-44.2 transferred to 
116-38, 

116-38 

116-39 

116-30 transferred to 
116-40, 

116-40, 116-40.1 
116-37.1 transferred to 
116-40.2, 

116-40.2 to 116-40.4, 
116-46.3 transferred to 
116-40.3, 

116-46.4 transferred to 
116-40.4 

116-42 to 116-42.4, 
116-44.1 transferred to 
116-42, 


Ch. 


1244 
1244 


1244 


1244 


1244 


1244 


1244 


1244 
1244 


Sec. 


12 
13 


14 


SESSION LAWS OF 1973 


General Statutes 
50-4 

50-10 
105-472 L.M. 
TA-273 
7A-500 
42-30 
14-401.5 
84-24 

20-16 

20-16 

20-17 

20-30 

20-24 

45-18 

28-68 

67-13 note 
18A-8 
18A-15 
18A-20 
18A-34 
18A-51 
18A-52 
122-108 note 
163-11 

152-1 L.M. 
106-418.1 to 106-418.7 


Sec. 


8 


—" 


ee: 


General Statutes 
116-46.1 transferred to 
116-42.1, 

116-46.1A transferred to 
116-42.2, 

116-46.1B transferred to 
116-42.3, 

116-186 transferred to 
116-42.4 

116-1438 

116-64 to 116-66, 

116-68, 116-70 Repealed, 
116-70.1 Repealed 
90-113.38, 115-350, 116-49, 
116-58, 116-57 to 

116-59, 116-73, 

116-154 to 

116-157 Repealed, 
116-158, 116-159 to 
116-167 Repealed, 
116-168, 116-190, 
116-201, 116-209.19, 
116-209.21 

116-41.2, 116-41.4, 
116-41.5, 116-41.8, 
116-41.11 

116-41.1, 116-175, 
116-187, 116-189 

116-26 transferred to 
116-43, 

116-43 

116-11 note 

116-5 note 

116-1 note 


General Statutes 
106-418.1 note 
50-8 

8-52 Repealed 
15-176.2 Repealed, 
15-186.1 Repealed, 
15-196.1 to 15-196.4 
15-196.1 note 
7TA-66.1 

7A-41, TA-61 note, 
7A-465, 7TA-466, 
15-10.2, 15-10.3, 
15-200.1, 15-200.2, 
15-221, 20-81, 
105-289, 114-14, 
122-8.1, 122-58.12, 
130-200, 143-321, 
1638-106, 163-111, 
163-177 

85A-34 

105-4 

105-4 note 

TA-375 

105-8 

105-8 note 

20-81.5 

103-4 

153-6 
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General Statutes 
145-7 

18A-33 

153-188, 152-189 
153-190 

158-194 

1538-181 Repealed, 
153-185 Repealed, 
153-186 Repealed 
20-135.4 

20-185 

47-14 

115-19 L.M. 
115-133.2 L.M. 
47-17.1 

1-485 

1-493 to 1-495 
1-498 

20-28 

20-57 

20-7 

162-5 

1A-1, Rule 20 
47-30 

18A-22 
106-568.34 
TA-45 

9-2 

153-9 L.M. 
18A-17 

Ch. 159 note 
42-29 

20-305 

20-305.1 to 20-305.4 
20-305.5 

7A-10.1 

TA-217 

1A-1, Rule 62 
90-18 

90-6 

90-158 

90-162 

90-167.1 

90-170 

18A-28 

9-15 

106-465 
143A-181 

54-75.1 

54-75.1 note 
120-82.1 

120-32.1 note 
120-32.1 note, 
129-13 to 129-17 
Repealed 
129-17.1 to 129-17.5 
Repealed 
163-153 note 
20-87 

14-73.1 

14-121 

14-134 

14-181 Repealed, 
14-182 Repealed 
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General Statutes 
14-230 

14-232 

14-239 

14-240 

14-245 Repealed 
14-246 

14-298 

14-299 

14-337 Repealed 


62-65 

66-2 Repealed 
66-9 

67-3 

73-23 Repealed 


80-28, 80-29 
84-1, 84-2 
84-3 Repealed 
85-9 


105-875 
106-125, 106-126 
106-284.5 to 
106-284.13 note 
106-459 

109-25 

109-30 

109-34 

109-36 

109-38, 109-89 
112-28 

113-50 

1138-55 

113-92 

120-11 

120-16 

120-44 

122-16 

122-22 
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General Statutes 
122-33, 122-34 
122-43 


122-60 to 122-65 note 


122-65.6 
122-84 

122-87 

127-46, 127-47 
128-16 

128-20 

135-20 
136-109 
139-18 

139-21 
143-215.5 
143-215.15 
148-59 

150-30 

152-7 

152-10 

156-10 

156-15 

156-75 
156-134 
162-14 

161-24 Repealed, 
162-6 Repealed, 
162-7 Repealed 
130-14.2 

130-9 

90-289 to 90-291 
Repealed 
131-127, 
131-130 note, 
131-133 
143A-151 
116-143 
116-143 note 
47-72 

47-72 note 
113A-1 note 
14-197 

118-1 note 
15-180.2 
15-180.2 note 
136-44.1 note 
136-44.12 
136-44.1 note 


130-13 

130-13 note 
90-65 

14-45.1 
105-446.4 
105-446.4 note 
105-307 
105-228.5 


Sec. 
1-4 


1,2 


x ~~ 


General Statutes 
130-14 

36-32 note 

33-68 

TA-66 

TA-105 

TA-173 

7TA-466 

7A-143 Repealed 
1A-1 Rule 38 
TA-451 

TA-457 

130-18 

18A-33 

20-88 

105-382 

118-1 note 
115-29 L.M. 
160A-31 L.M. 


32-28 

160A-226 L.M. 

20-11 

55A-20 

136-41.3 

14-401.5 

106-418.8 to 106-418.11, 
106-418.11 note, 
106-418.12 to 
106-418.15 

165-22 

105-333 

54-75 

54-86 to 54-88 

54-91 

54-101 to 54-104 
54-106 

54-87.1 

143-490 to 143-503 
143-504 to 143-506 
108-22 note, 108-29 
to 108-37.1 Repealed 
108-29 to 108-37.1 note 
105-98 

20-16.2 

143-507 to 143-517 
118-1 note 

113-104 note 
160A-364 L.M. 
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General Statutes 


161-2 

161-2 note 
118-1 note 
115-29 L.M. 
85A-34 
160A-146 L.M. 


14-32 note, 
14-33 note 
9-3 

105-364 © 
14-197 
14-89.1 
14-89.1 note 
115-153 
14-72 

14-72 note 


135-3, 135-4 
135-5 

135-6, 135-7 
135-7.2 


128-27 

128-28, 128-29 
128-29.1 
128-34 

128-27 
116-144 note 
TA-4.20 
58-210 

1-38 

13-1 to 13-4 
122-83 to 122-85 
122-85.1 
122-86 note, 
122-87 
122-87.1 
122-88, 122-89 
122-91 

47B-1 to 47B-9 
Ch. 47B note 
88-19 

88-21 

88-25 

118-1 note 
55-14 

69-25.1 L.M., 
130-124 L.M., 
153-368 L.M. 
128-21 note 
TA-281 


Sec. 
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General Statutes 
TA-277 

160A-35 note 
108-14 L.M. 


106-284.5 to 
106-284.13 Repealed 
95-126 to 95-152 
95-154, 95-155 
95-126 note 
TA-16 

105-466 
153-284 L.M. 
160A-514 L.M. 
20-16.3 
20-16.3 note 
105-376 L.M. 
55A-12 
55A-24.1 
55A-42.1 
55A-44, 55A-44.1 
55A-48 
55A-68.1 
55A-24.1 note, 
55A-42.1 note, 
55A-44.1 note 
115-142 
115-157.1 
115-157.1 note 
163-303 L.M. 
15-21 L.M. 
118-1 note 
115-74.1 L.M. 
50-13.6 
160A-146 L.M. 
160A-399.2 L.M. 
160A-24 note, 
160A-44 note 
115-91 L.M. 
115-18 L.M., 
115-19 note 
115-131 L.M. 
47-17.1 
58-251.4 
58-251.4 note 
160A-514 L.M. 
115-19 L.M. 
152-1 L.M. 
105-322 L.M. 
118-1 note 
130-126 L.M. 
62-3 

62-3 note 
TA-133 

139-39 L.M., 
139-40 L.M. 
143-442 
143-452 
143-360 
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General Statutes 


143-453 
143-452 
143-461 
143-442 


118A-50 to 113A-66 
113A-50 note 
118A-50 note 
160A-888 L.M. 
160-299 L.M. 


TA-311 
118-1 note 
14-402 note, 
14-409 note 
160A-5 
160A-1 
160A-7 
160A-9.2 
160A-9.4 
160A-11 
160A-17.1 
160A-19 


160A-207 to 160A-209 


160A-214 
160A-217 
160A-228 
160A-237 
160A-241 
160A-243.1 
160A-247 
160A-252 
160A-255 
160A-258 


160A-262 Repealed 


160A-266, 
160A-271 
160A-270 
160A-276 
160A-281 
160A-286 
160A-299 
160A-301 
160A-302.1 
160A-303 
160A-312 


Ch. 


426 
426 


426 
4? j 


426 
426 
426 
426 
426 
426 
426 
426 
426 


426 
426 
426 


426 


431 
435 
436 
437 


- 438 


438 
439 
440 
44] 
442 
443 
443 
444 
445 
446 
447 
448 
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General Statutes 
160A-331 

160A-333, 

160A-334 

160A-353 

160A-360, 

160A-361 

160A-364 

160A-372 

160A-373, 160A-382, 
160A-387, 160A-397, 
160A-398, 160A-406, 
160A-441, 160A-442, 
160A-444, 160A-445, 
160A-448 

160A-376 

157A-1 to 157A-13 
transferred to 
160A-399.1 to 160A-399.13, 
160A-396, 
160A-399.1 to 160A-399.5, 
160A-399.5, 
160A-399.6 to 
160A-399.13 
160A-451 

160A-413 

160A-417 

160A-423 

160A-425 

160A-429 

160A-430 

160A-443 

160A-470, 

160A-471 

160A-476 

160A-493 

160-445 to 160-453 
transferred to 
160A-24 to 160A-32, 
160-453.1 to 160-453.24 
transferred to 
160A-33 to 160A-56, 
160A-24 to 160A-56 
160-454 to 160-474.2 
transferred to 
160A-500 to 160A-526, 
160A-500 to 160A-526 
143-129 L.M. 

163-41 

57-3.2 

58-259.2 

20-37.7 

20-37.7 note 

20-13 

20-328 

20-9 

143-49.1 

143-260.6 to 143-260.9 
143-260.6 note 
130-166.21 

31-31.1 

115-39 

90-112 

105-277.1 
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General Statutes 


105-309 

89-2 

88-10 

88-12 

88-25 

88-30 

105-275 
130-166.22 to 
130-166.33 


130-166.22 note 


1538-9, 1538A-77 
122-35.20 
58-248.10 
14-72.1 

31-33 

45-12 

50-10 

148-52 

131-76, 131-78, 
131-78 note 
131-78.1 
TA-278 


8-51.1 


28-173 
8-51.1 note 
1B-3 

1B-3 note 
14-363.1 
14-863.1 note 
15-179 
105-149 
55-3 

55-7 

55-14 

55-16 

55-19, 55-20 
55-27, 55-28 
55-29 

55-38 

55-55 

55-39 

55-45 to 55-47 
55-49 

55-50 

55-65, 55-66 
55-68 

55-72 

55-73 
55-100 
55-106, 55-107 
55-108.1 
55-109 
55-111 
55-113 
55-113.1 
55-114 
55-125.1 
55-129 
55-145 
55-146.1 
55-164.1 
55-60 

55-46 


Ch. 
469 
469 
469 


Sec. 
45.3 


General Statutes 
55-12 

55-137 

55-39 note, 

55-55 note, 
55-113.1 note, 
55-125.1 note 
163-279 note 
130-160, 

130-161 

130-160 note, 
130-161 note 
1-474, 1-474.1 
1-484.1 

18A-15 

18A-15 note 

159-3 

159-7 

159-8, 159-9 
159-13 

159-14 

159-15 

159-17 

159-19, 159-20 
159-22 

159-24 

159-25 

159-27 

159-28 

159-30 

159-31, 159-32 
159-33.1 

159-39 

157-4.2 

160A-505.1 
160A-349.1 to 
160A-349.13 
122-55.1 to 122-55.7 
122-36 

122-46 Repealed, 
122-47 Repealed 
20-17.1 

122-55.1 note 
143B-1 to 148B-5 
148A-11, 148B-6 
148B-7 to 148B-28 
148B-49 to 143B-57 
140-2, 140-3 
148B-58 to 143B-61 
140-5.2 Repealed 
148B-62 to 143B-65 
8-6, 8-7, 8-34, 66-58, 
70-1 to 70-4, 

97-24, 

100-1 Repealed, 
100-2, 100-3, 100-4, 
100-5, 100-6, 100-7, 
121-1, 

121-1 note, 

121-2 to 121-13, 
121-13.1 Repealed, 
121-13.2 Repealed, 


121-14, 121-15, 121-16, 
121-18, 121-23, 121-24, 


311 


312 


476 
476 


476 
476 
476 
476 
476 
476 
476 
476 
476 
476 
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General Statutes 
121-25, 121-26, 121-27, 
132-8, 132-4, 132-8, 
132-8.1, 132-8.2, 
136-42.1, 136-42.2, 
136-42.3, 136-43.1, 
143-31.2, 143-200, 
143-268, 143-300, 
147-45, 153-15.4, 
160A-395, 160A-397, 
160A-399.5 

143B-67 to 148B-70 
125-9, 125-10 
148B-71, 148B-72 
121-19 Repealed 
143B-78, 148B-74 
143-363 to 

143-365 Repealed 
143B-75 to 143B-78 
115-205 note 
143B-79, 143B-80 
148-409 Repealed, 
143-410, 143-411, 
143-412 to 

148-414 Repealed 
143B-81, 143B-82 
143-396 to 

1438-399 Repealed 
143B-83, 143B-84 
140A-4 Repealed, 
140A-5 

143B-85, 148B-86 
143B-87, 143B-88 
143-408, 

143-404 Repealed, 
143-405 Repealed, 
143-406, 143-407, 
148-408 Repealed 
143B-89 

140-11 Repealed 
143B-90, 143B-91 
125-1, 125-2, 

125-3 Repealed, 
125-4 Repealed, 
125-5, 125-7, 

125-8, 125-10, 125-14, 
140-2, 

143-138, 147-45 
143B-92, 148B-93 
143-201, 148-204 
143B-94 

140-6 Repealed 
143B-95 to 143B-98 
143B-99 to 143B-102 
143B-103 to 143B-106 
143B-107 to 143B-110 
148B-111 to 148B-115 
148-204.1 to 
143-204.7 Repealed, 
148-369.1 to 
143-369.3 Repealed, 
143-429 Repealed, 
1438-430 Repealed, 
143-431, 1438-432, 


Ch. 


476 
476 
476 


Sec. 


117-121 
122-127 
128 


General Statutes 


143A-191 to 

143A-230 Repealed 
148B-186 to 148B-140 
143B-141 to 148B-146 
14-45.1, 18A-38, 

20-9, 20-139.1, 

48-29, 51-9, 51-11, 
66-58, 66-87, 66-88, 
71-16, 72-34, 72-46, 
72-47, 72-48, 72-48.1, 
75A-6, T5A-21, 87-16, 
87-52, 87-70, 87-88, 
87-96, 88-23, 88-28, 
88-28.1, 90-78, 90-80.1, 
90-87, 90-88, 90-89, 
90-90, 90-91, 90-92, 
90-93, 90-94, 90-106, 
90-113.2, 90-113.3, 
90-172, 90-208, 

90-205, 90-207, 

90-211 Repealed, 
90-212, 90-213, 90-214, 
90-215, 90-233, 

90-278, 90A-2, 90A-21, 
90A-22, 90A-23, 

90A-24, 90A-25, 90A-28, 
90A-40, 97-61.1, 

104C-4, 104C-5, 
105-113.78, 105-113.85, 
105-275, 106-139, 106-143, 
106-168.5, 106-173.5, 
106-266.6, 106-266.17, 
106-364, 106-365, 
106-379, 106-383, 
110-87, 110-91, 

110-92, 118-17, 113-132, 
113-202, 1138-229, 
113-415, 118A-113 note, 
118A-118, 115-182, 115-143, 
115-200, 

115-204, 122-7.1, 
122-7.2, 122A-4, 127-23, 
130-1, 130-3, 

130-4 to 

130-8 Repealed, 

130-9, 130-10, 130-11, 
130-12 Repealed, 130-14, 
130-14.2, 130-17, 130-18, 
130-19, 130-24, 130-25, 
130-26, 130-30, 130-31, 
130-32, 130-33, 130-35, 
130-36, 130-37, 130-45, 
130-46 note, 130-48, 130-49, 
130-52, 130-55, 130-58.1, 
130-66, 130-67, 130-72, 
130-73, 130-81, 180-82, 
130-83, 130-84, 130-85, 
130-86, 130-87, 130-88, 
130-95, 130-96, 130-97, 
130-99, 130-102, 130-108, 
130-108, 130-109, 
130-110, 130-112, 
130-113, 180-118, 
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130-121, 130-123, 
130-124, 130-125, 
130-126, 130-128, 
130-131, 130-133, 
130-148, 1380-149, 
130-150, 180-151, 
130-151.1, 130-152 note, 
130-152.1 note, 130-152.2 
note, 130-153 note, 
130-154 note, 130-156.3, 
130-156.4 note, 130-157, 
130-159, 130-160, 130-161, 
130-161.1, 180-163, 
130-165, 130-166, 
130-166.7, 1380-166.12, 
130-166.14, 130-166.15, 
130-166.17, 130-166.18, 
130-166.19, 130-166.20, 
130-166.21, 130-166.25, 
130-166.31, 

130-167, 130-169.01, 
130-169.02, 130-169.03, 
130-169.04, 130-169.05, 
130-169.06, 1380-169.2, 
130-169.3, 130-169.4, 
130-170, 1380-170.1, 
130-172, 130-173, 
130-174, 180-175, 
130-176, 1380-177, 
130-178, 130-180, 
130-181, 180-182, 
130-183, 180-184, 
130-184.1, 180-184.2, 
130-185, 130-187, 
130-188, 130-189, 
130-190, 130-192, 
130-193, 

130-194 Repealed, 
130-195 Repealed, 
130-196, 130-197, 
130-199, 180-200, 
130-201, 130-202, 
130-203, 130-204, 
130-205, 130-206, 
130-207, 130-208, 
130-209, 130-211, 
130-212, 130-213, 
130-214, 130-220, 
130-230, 

130-231 Repealed, 
130-232, 180-233, 
130-235, 130-236, 
130-237 Repealed, 
130-238, 130-239, 
130-241, 180-242, 
130-2438, 180-244, 
130-245, 180-246, 
131-27, 134-25, 

139-47, 148-138, 
143-215.1, 1438-215.7, 
143-215.26, 143-280, 
143-347, 143-347.2, 
143-356, 143-357, 


476 
476 


129-132 


133 


143-392, 143-436, 
143-439, 143-472, 
143B-192 to 143B-195, 
147-33.2, 147-45, 
148-10, 153-9, 
153-53.3, 153-53.4, 
1538-166, 153A-225, 
156-69, 159-95, 159A-3, 
162A-21, 162A-23, 
162A-24, 162A-25, 
162A-30, 162A-33, 
162A-34, 162A-35 
143B-147 to 148B-150 
14-322.2, 18A-15, 
18A-15 note, 35-70 to 
35-72 Repealed, 
50-13.8, 96-8, 

105-279, 110-87, 

Ch. 122 note, 

122-1, 

122-1.1 Repealed, 
122-1.2, 

122-1.3 to 

122-1.6 Repealed, 
122-2 Repealed, 
122-2.1 Repealed, 
122-8, 122-4, 122-7, 
122- TAY IZ? Tee, 
122-8.1, 122-8.2, 
122-9 Repealed, 
122-11 Repealed, 
122-11.4, 122-11.6, 
122-12, 122-18, 
122-13.1, 122-16, 
122-16.1, 

122-17 Repealed, 
122-19, 122-25, 
122-28, 122-31, 
122-32, 122-34, 
122-35, 122-35.1, 
122-35.2, 122-35.3, 
122-35.4, 122-35.6, 
122-35.7, 122-35.8, 
122-35.12, 122-35.12A, 
122-35.13, 122-35.14, 
122-35.16, 122-35.17, 122- 
35.18, 122-35.19, 122- 
35.20, 122-35.21, 122- 
35.24, 122-35.25, 122- 
35.26, 122-35.27, 122-38, 
122-39, 122-40, 
122-538, 122-60 to 
122-65 note, 

122-65.8, 122-69, 122-70, 
122-71, 122-71.1, 
122-71.4, 122-71.5, 
122-71.6, 122-72, 
122-73, 122-74, 
122-80, 122-83, 
122-92, 122-93, 
122-94, 122-95, 
122-96, 122-98, 
122-98.1, 122-100, 
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476 


476 


476 
476 


476 
476 


133.1, 
133.2 
133.3 


134-137 
138 


139-142 
143 
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General Statutes 
122-108 Repealed, 
122-109, 

122-110 Repealed, 
122-111 Repealed, 
143-126, 143-126.1, 
148-127.1, 148-280, 
148-472, 148-19, 
148-49.7 


143B-151, 148B-152 
35-39, 

35-40 Repealed, 
35-40.1, 35-41, 

35-42, 

35-43 to 35-48, 

35-50, 35-53, 35-55, 
35-57 

143B-1538 to 143B-156 
14-320, 

15-155.1, 15-155.2, 
15-206, 48-2, 48-9.1, 
48-15, 48-16, 48-19, 
48-20, 48-22, 48-24, 
48-25, 71-16, 94-2, 
108-1 to 

108-6 Repealed, 

108-7, 108-8, 108-9, 
108-11, 108-15, 108-19, 
108-22, 108-23, 108-24, 
108-25, 108-26, 

108-27, 108-28, 

108-39, 108-39.1, 
108-40, 108-41, 108-42, 
108-43, 108-44, 108-45, 
108-50, 108-51, 108-52, 
108-58, 108-54, 108-55, 
108-56, 108-57, 108-58, 
108-59, 108-60, 
108-61.1 Repealed, 
108-61.2, 108-63, 
108-65, 108-66, 108-68, 
108-69, 108-70, 108-71, 
108-73, 108-74, 108-76, 
108-77, 108-78, 108-79, 
108-80, 108-81, 110-24, 
110-49, 110-50, 110-51, 
110-52, 110-55, 110-56, 
110-57.1, 110-57.3, 
110-87, 110-92, 110-119, 
110-122, 111-30, 111-31, 
122-7.1, 122-7.2, 122-40, 
130-11, 184-1, 184-23, 
136-67, 143-188, 
148-280, 1438-472, 147-45, 
148-9 Repealed, 
148-33.1, 153-9, 153-50, 
158-51, 153-52, 153-53.1, 
153-53.3, 153-53.4, 
158-53.5, 153-154, 
153-166, 153-168, 
153-175, 158A-225 
143B-157 to 143B-160 
66-58, 


Ch. 


476 
476 


476 
476 


Sec. 


144-151 
152 


153-160 
161 


General Statutes 
105-149, 105-164.13, 
Ch. 111 note, 

111-1 to 

111-3 Repealed, 

111-4, 111-5, 111-6, 
111-6.1, 111-7, 111-8, 
111-8.1, 111-9 Repealed, 
111-10 Repealed, 
111-12 Repealed, 
111-12.1, 111-12.2, 
111-12.8, 

111-12.4 Repealed, 
111-12.5, 111-12.6, 
111-13, 111-14, 111-16, 
111-17, 111-18, 111-19, 
111-20, 111-24, 
111-25, 111-27, 111-27.1, 
111-27.2, 111-28, 
111-28.1, 111-29, 
111-34 Repealed, 
118-271, 126-5, 
135-16.1, 

147-45, 163-152.1 
148B-161 to 148B-168 
90-271, 96-8, 122-72.1, 
131-117 Repealed, 
131-118 Repealed, 
131-120, 131-121, 
131-121.8, 131-123, 
131-124, 131-125, 
131-126, 131-126.1, 
131-126.3, 131-126.4, 
131-126.5, 131-126.6, 
131-126.7, 131-126.9, 
131-126.10 Repealed, 
131-126.11 Repealed, 
131-126.12, 

131-126.13 Repealed, 
131-126.14, 131-126.16, 
131-126.17 Repealed, 
131-126.25, 131-126.31, 
131-126.32, 131-126.33A, 
131-138, 131-140, 
131-141, 181-142, 
131-143, 131-144, 
131-147, 

131-148, 131-149, 
131-150, 181-152, 
131-155, 131-156, 
131-157, 131-158, 
131-159 

143B-169 to 143B-176 
131-52 Repealed, 
131-53 Repealed, 
131-54, 131-55, 
131-56, 131-57, 

131-59 Repealed, 
131-62 to 

131-71 Repealed, 
131-58, 131-72, 
131-74, 

131-75 Repealed, 
131-77, 
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476 


476 
476 
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Sec. 


162 


163 


164 


1975 CUMULATIVE SUPPLEMENT 


General Statutes 
131-78 Repealed, 
131-79 Repealed, 
131-81, 

131-82 Repealed, 
131-88, 131-84, 
131-85, 131-86, 
131-87 

131-128 Repealed, 
131-129, 

131-130 Repealed, 
131-131, 131-182, 
131-133, 131-134, 
131-135, 

131-136 Repealed 
131-1 Repealed, 
131-2, 

131-3 

115-321, 


BL Le-one. tO 


165 
166 


167-169 
170 


115-324 Repeaied, 
115-825, 115-326, 
115-327, 115-328, 
115-329 Repealed, 
115-330, 

115-331 to 

115-333 Repealed, 
115-836, 

115-337 to 

115-339 Repealed, 
115-340, 115-342 
122-16 

112-2 Repealed, 
112-3, 

112-4 Repealed, 
112-6 Repealed 
143B-177 to 143B-179 
35-73 to 

35-77 Repealed 


171, 172 143B-180, 143B-181 


173 


143-283.11 to 
143-283.23 Repealed 


174, 175 143B-182, 143B-183 


176 


122-105 to 
122-107 Repealed 


177, 178 143B-184, 143B-185 


179 


143-283.1, 143-283.2, 
143-283.3, 

143-283.4 to 
143-283.6 Repealed, 
143-283.7, 143-283.8, 
143-283.9 Repealed, 
143-283.10 Repealed 


180, 181 143B-186, 143B-187 


182 


183 


110-65, 

110-67 to 

110-70 Repealed, 
110-71, 

110-72 Repealed 
130-186.1 Repealed, 
130-186.2, 

130-186.3 Repealed, 
143-346 Repealed, 
148-347, 


Ch. 


476 
476 


Sec. 


184-192 
193 


General Statutes 
143A-1380 to 

143A-162 Repealed 
143B-217 to 143B-225 
7A-110, 

18A-2, 18A-438, 20-1, 
28-56.3, 538A-15, 

55-119, 55-121, 

55-150, 55A-72, 

66-20, 84-384, 93-12, 
102-13, 105-8, 105-10, 
105-11, 105-11.1, 105-12, 
105-16, 105-17, 105-19, 
105-20, 105-21, 105-22, 
105-28, 105-24, 105-25, 
105-26, 105-27, 105-28, 
105-29, 105-31, 105-33, 
105-34, 105-85, 105-36, 
105-36.1, 105-87, 
105-387.1, 105-38, 105-39, 
105-41, 105-41.1, 105-42, 
105-48, 105-44, 105-45, 
105-46, 105-47, 105-48, 
105-49, 105-51, 105-52, 
105-58, 105-54, 105-55, 
105-56, 105-57, 105-58, 
105-61, 105-61.1, 105-62, 
105-64, 105-64.1, 105-65, 
105-65.1, 105-66, 105-67, 
105-68, 105-69, 105-70, 
105-71, 105-72, 105-74, 
105-75, 105-76, 105-77, 
105-78, 105-79, 105-80, 
105-82, 105-83, 105-84, 
105-85, 105-86, 105-87, 
105-88, 105-89, 105-89.1, 
105-90, 105-90.1, 105-91, 
105-92, 105-938, 105-96, 
105-97, 105-98, 105-99, 
105-100, 105-102, 
105-102.1, 105-102.2, 


~ 105-104, 105-107, 


105-109, 105-111, 
105-112, 105-118, 
105-113.4, 105-113.7, 
105-113.9, 105-113.10, 
105-113.11, 105-113.18, 
105-113.15 to 
105-113.19, 

105-113.21 to 
105-113.26, 105-113.30, 
105-113.31, 105-113.34, 
105-113.36, 105-113.37, 
105-113.40, 105-113.44, 
105-113.45, 105-113.47, 
105-113.48, 

105-113.50 to 
105-113.56, 105-113.56A, 
105-113.57 to 
105-113.59, 105-113.68, 
105-113.65, 105-113.67, 
105-113.68, 105-113.70, 
105-113.73, 105-113.75, 
105-113.76, 105-113.81, 


315 


316 


Ch. 


Sec. 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
105-113.83, 105-113.84, 
105-113.86, 105-113.88, 
105-113.89, 105-113.91, 
105-113.92, 105-113.98, 
105-113.101 to 
105-113.1038, 105-115, 
105-116, 105-117, 
105-118, 105-119, 
105-120, 105-120.1, 
105-121.1, 105-122, 
105-123, 105-125, 
105-127, 105-128, 
105-129, 105-129.1, 
105-130.2, 105-130.4, 
105-130.6, 105-130.7, 
105-130.10 to 
105-130.12, 

105-130.14 to 
105-130.21, 105-135, 
105-141, 105-141.1, 
105-142, 105-144.1, 
105-145, 105-146, 
105-147, 105-149, 
105-151, 105-152, 
105-154, 105-155, 
105-156, 105-157, 
105-159, 105-161, 
105-162, 105-163.1 to 
105-163.3, 

105-163.5 to 
105-163.11, 

105-163.13 to 
105-163.18, 

105-163.22, 105-163.23, 
105-163.25 to 
105-163.28, 105-163.30, 
105-163.32, 105-163.33, 
105-163.37, 

105-164.3 to 105-164.7, 
105-164.9 to 105-164.11, 
105-164.14 to 
105-164.25, 

105-164.28 to 
105-164.32, 105-164.35, 
105-164.37 to 
105-164.41, 105-164.43, 
105-164.44, 105-191, 
105-195, 105-196, 
105-199, 105-205, 
105-206, 105-209, 
105-210, 105-212, 
105-213, 105-217, 
105-228.2, 105-228.9, 
105-228.16 to 
105-228.20, 105-228.27, 
105-228.31, 105-228.32, 
105-228.36, 105-230, 
105-231, 105-232, 
105-233, 105-235, 
105-236, 105-237, 
105-237.1, 105-239, 
105-239.1, 105-240, 
105-240.1, 105-241.1, 


Ch. 
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General Statutes 
105-241.2, 105-241.3, 
105-241.4, 105-242, 
105-248, 105-244, 
105-244.1, 105-245, 
105-250.1, 105-251, 
105-252, 105-253, 
105-254, 105-255, 
105-256, 105-257, 
105-258, 105-259, 
105-260, 105-261, 
105-262, 105-263, 
105-264, 105-266, 
105-266.1, 105-267, 
105-268.1, 105-268.2, 
105-269, 105-269.1, 
105-269.2, 105-286, 
105-288 to 105-291, 
105-292 Repealed, 
105-293 Repealed, 
105-294, 105-299, 
105-301, 105-303, 
105-304, 105-305, 
105-309, 105-311, 
105-312, 105-313, 
105-317, 105-318, 
105-319, 105-320, 
105-321, 105-322, 
105-324, 105-325, 
105-327, 105-328, 
105-334, 105-335, 
105-336, 105-337, 
105-338, 105-339, 
105-340, 105-341, 
105-342, 105-348, 
105-344, 105-360, 
105-433, 105-434, 
105-435, 105-436, 
105-438, 105-439, 
105-441, 105-442, 
105-444, 105-446, 
105-446.1, 105-446.3, 
105-447, 105-448, 
105-449, 105-449.01, 
105-449.2, 105-449.3, 
105-449.4, 105-449.5, 
105-449.6, 105-449.7, 
105-449.8, 105-449.9, 
105-449.10, 105-449.12, 
105-449.13, 105-449.14, 
105-449.15, 105-449.17, 
105-449.19, 105-449.20, 
105-449.21, 105-449.23, 
105-449.25, 105-449.28, 
105-449.29, 105-449.30, 
105-449.31, 105-449.32, 
105-449.34, 105-449.35, 
105-449.36, 105-449.37, 
105-449.39, 105-449.40, 
105-449.42, 105-449.45, 
105-449.46, 105-449.47, 
105-449.48, 105-449.49, 
105-449.50, 105-449.51, 
105-449.52, 105-450 to 
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General Statutes 
105-452 Repealed, 
105-453, 

105-454 Repealed, 
105-455, 105-456, 
105-457 Repealed, 
105-459, 105-461, 
105-462, 105-466, 
105-468, 105-469, 
105-470, 105-471, 
105-472, 105-473, 
105-474, 

143A-186 to 
143A-190 Repealed, 
147-45, 159A-3 
122-71.6 note, 

Ch. 143B note 
20-51 

47-71.1 

44-68.5 

TA-133 

105-275 

153-189 L.M. 
120-11.2 

153-383 to 153-391 
160A-321 

159-13 

153-390 note, 
153-391 note 
58-79.2 

163-147 L.M. 
163-305 

163-305 note 
168-1 to 168-8 
67-29 Repealed 
168-1 note 
159-43, 159-44 
159-48, 159-49 
159-54, 159-55 
159-60, 159-61 
159-65 

159-72 

159-75, 159-76 
159-80 to 159-83: 
159-85 

159-88 

159-93 

159-95 

159-121, 159-122 
159-129 to 159-131 
159-133 

159-135 

159-139 

159-120 

159-148 

159-151 

159-161 

159-164, 159-165 
159-160 

159-169, 159-170 
159-172 

159-168 

159-176 to 159-178 
159-177 


Ch. 
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Sec. 
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45 
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General Statutes 
159-181, 159-182 
131-126.33 Repealed, 
131-126.33A Repealed, 
131-126.34 Repealed, 
131-126.34A, 
131-126.35 to 
131-126.37 Repealed, 
131-126.38A Repealed, 
131-126.40 Repealed, 
131-126.40B 
162A-37, 

162A-38 to 

162A-44 Repealed, 
162A-46 to 

162A-48 Repealed, 
162A-50 to 

162A-52 Repealed 
Ch. 159 note 
116-44.3 to 116-44.5 
116-42 to 

116-42.4 Repealed 
116-42 to 

116-42.4 note 

116-42 to 

116-42.4 note, 
116-44.3 note 

116-42 to 116-42.4 note 
136-30.1 

36-32 note 

36-32.1 

25-8-102 

53-159.1 

33-42.1 

34-10 

53-47 

160-377 to 

160-398 note 

159-64 note, 

160-377 to 

160-398 note 
136-41.1 

105-113.86 

105-213 

139-6, 

139-7 

TA-49.2 

TA-171 

TA-180 

TA-181 

7TA-249, TA-250 


7A-308, TA-309 
7A-311 to TA-313 
TA-314 

113-271 

105-188 
106-189.1 
143A-98.1, 
143A-98.2 
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Sec. 
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General Statutes 
148A-99 

136-17 Repealed, 
136-17.2, 

136-44.1 to 186-44.11 
136-103.1 

14-128, 15-208, 20-81.1, 
20-81.8, 20-81.5, 20-96, 
20-115, 20-116, 20-118, 
20-118.2, 20-119, 


20-121, 20-122, 20-128, 


20-130.2, 20-141, 
20-141.1, 20-144, 
20-150, 20-158, 
20-158.1, 20-165.1, 
20-166, 20-169, 20-172, 
20-172 note, 20-175, 
20-183.9, 20-190.2, 
20-194, 20-196, 20-212, 
20-215, 40-2, 47-27, 
58-190, 62-261, 74-51, 
74-67, 77-10, 87-9, 
95-28, 100-2, 104-17, 
104-238, 105-86, 105-445, 
105-446.1, 106-80, 
118-28.6, 118A-165, 
118A-165 note, 114-4.2, 
133-13, 135-1, 135-6, 
Ch. 136 note, 

136-10 to 136-12, 
186-16, 136-17.1 to 
186-18.2, 136-19, 
136-19.1, 136-19.3, 
186-20, 136-21, 

186-25 to 136-27, 
186-28.1, 136-28.2, 
136-28.3, 136-29, 
186-30, 136-30.1, 
136-82, 136-32.2 to 
186-83.1, 136-34, 
136-85, 136-41.1, 
136-41.3, 136-42.1, 
186-42.2, 136-42.3, 
186-44, 136-45, 
186-47, 136-51 to 
1386-55.1, 136-58, 
186-59, 136-62, 
136-64, 136-66.1 to 
136-66.4, 136-66.5, 
186-67, 136-72, 

186-81 to 136-89, 
136-89.382 to 136-89.38, 
186-89.40, 

186-89.42 to 136-89.44, 
186-89.49 to 136-89.56, 
186-89.58, 136-98, 
186-97, 136-98, 
186-102.2, 136-102.5, 
136-103 to 136-109, 
136-111, 136-115 to 
136-125, 136-128 to 
186-140, 136-143 to 
186-155, 142-46, 
148-61, 143-134, 


Ch. 
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24 


General Statutes 
148-138, 143-215.26, 
148-215.41, 143-220, 
1438-255, 143-258, 
148-259, 143-291, 
143-392, 143-439, 
146-24, 146-26.1, 146-65, 
147-22, 147-33.2, 
147-45, 147-58, 148-49, 
158-9, 153-198, 
158-275.2, 153-318, 
156-88, 160.A-274, 
160A-296 to 160A-299, 
160A-302.1, 161-10, 162A- 
54, 162A-74, 162A-74 
note 

136-13, 136-13.1 
136-14, 186-14.1 
136-15 

136-19 

136-19.4 

186-28.1 

136-29 

136-66.5 

136-97 

20-144 

136-4 

136-63 

136-1 to 

136-3 Repealed, 
136-4.1 to 

136-4.3 Repealed, 
136-5 Repealed, 
136-60 Repealed, 
136-61 Repealed 
136-17.2 note, 
136-44.1 note, 
136-103.1 note, 
143A-98.1 note, 
143A-98.2 note 
130-17 

18A-36.1 
105-113.86 

105-277 

105-113.86 
105-113.95 
105-113.70 

153-297 to 

1538-299 

153-309 

158-321 

153-297 note, 
153-298 note, 
153-299 note, 
153-309 note, 
158-521 note 

97-29 to 97-31 
97-38 

97-41 

97-61.5, 97-61.6 
97-29 note, 

97-30 note, 

97-31 note, 

97-38 note, 
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Sec. General Statutes Ch. Sec. General Statutes 
97-41 note, 540 5 90-91 
97-61.5 note, 540 6 90-90 
97-61.6 note 540 7 90-113 Repealed, 

a 47-108.11 90-113 note 

1 97-25 541 90-88 

2 97-27 542 90-112 

Oo, 4 97-89, 97-90 543 120-19.1 to 120-19.8 

Poe 97-2 545 113A-72 to 113A-77 

4 97-2 note 546 20-116 

1-10 28B-1 to 28B-10 547 1138-35 

11 28A-2, 28C-2 548 104B-10 

12 28A-20, 28C-20 549 95-28 
90-88 550 18A-17 L.M 

x 160A-360 551 163-288.2 

1 74B-1 to 74B-16 go2 85B-1 to 85B-8 

3 Ch. 74B note Dog 85-1 to 

; 54-21.4 85-27 Repealed, 

2 20-129 Ch. 85B note 

28 7A-11 note, aay Ch. 85B note 
7A-12 note, 554 53-50 
7A-13 note, 555 153-9 
7A-20 note 556 106-65.23 to 106-65.26 

1 143-215.75 to 556 106-65.27 
143-215.99 556 106-65.28 

2 148-215.75 note 556 106-65.30 to 
153-272 to 106-65.32 
153-275.2, 153A-292 556 106-65.35 Repealed 

1 163-226, 556 106-65.86 
163-227, 557 105-869 L.M. 
163-227.1, 558 152-7 
163-227.2, 559 20-299 
163-228 to 560 105-296 
163-238, 563 143-135 L.M. 
163-233.1, 564 105-3866 
163-234 564 105-880, 105-381 

2 163-251 564 105-355 

3 163-137 570 143B-188 to 143B-196 

4 163-89 570 143B-188 note 

5 163-235 Repealed, 571 7A-101 
163-252 Repealed 571 TA-172 

6 163-226 note, ou2 143-166 note 
163-227.1 note, be 165-22 
163-227.2 note, 578 118-24.1 
163-233.1 note 578 118-24.1 note 

1 160B-1 to 160B-15 580 115-815.16, 

2 105-113.86, 105-113.86 note 115-315.17 

3 105-116 580 115-815.16 

4 105-213 580 115-815.18 to 

5 130-23.1 to 180-23.4 115-315.22 

6 136-41.1 580 115-315.16 note 

7 136-66.6 581 116-174 

8 105-118.86 note, 583 160A-349.1 to 
105-116 note, 160A-349.13 
105-213 note, 584 122-85.12A 
130-23.1 note, 584 122-85.12A note 
136-41.1 note, 586 115-180 
136-66.6 note, 586 115-180 note 
Ch. 160B note 587 143-475.1 

9 130-23.1 note, 587 148-475.1 note 
136-66.6 note 588 143-473 

i, 2 153-9 L.M. 590 115A-2 

1 14-401.11 590 115A-18 

2-4 90-87 594 131-61, 131-61.1 
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General Statutes 
131-62 to 131-71 note 
131-61.1 note 

138-6, 138-7 

143B-66 

147-50 

147-11 

115-205.11 to 
115-205.13 

115-38 Repealed, 
115-162, 

115-198.1 Repealed 
115-205.11 note 
105-361 

86-19 

18A-15 

160A-68 

160A-494 

160A-59 

58-260 

106-50.4 

106-50.6 

106-50.10 

20-179.1 

122-35.23A 

75-16.1 

75-15.1 

1-502 

75-15.1 note, 

75-16.1 note 

105-321 

TA-451 

147-58 

113-315.15 to 113-315.18, 
113-315.18 note, 
113-315.19 
113-315.15 note 
143B-246 to 143B-253 
34-10, 34-12 to 34-14, 
34-15, 127-12 to 
127-15, 127-16, 
127-18 Repealed, 
127-22, 127-79, 
143-229, 

148-230 Repealed, 
143-231 Repealed, 
143-232, 143-233, 
143-234, 

143A-11, 

143A-231 to 
143A-238 Repealed, 
143B-2, 143B-6, 
165-1, 165-8, 

165-5 Repealed, 165-6, 
165-7 Repealed, 165-8, 
165-11, 165-20, 165-22, 
165-22.1, 166-3, 166-4, 
166-8, 

167-1 Repealed, 
167-2, 

167-3 Repealed 
127-13 note 
143-215.41 note 
143-215.42 
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General Statutes 
143-215.51 
143-215.56 
143-215.54 
127-30.1 
127-30.1 note 
115-315.10 
20-63 

130-87 

130-90 
143-166.1 to 
143-166.3 
143-166.7 
115A-18 

135-50 to 135-71 
135-1, 135-28.1 
TA-39.3 

TA-52 

TA-89.12 

TA-56 

7A-39.12 note, 
7A-56 note, 
135-28.1 note, 
135-50 note 
160A-492 

57-1 

1-75.10 

108-60 

108-66 

TA-41 

115-157 
115-157 note 
115-142.1 Repealed, 
115-142.2 Repealed 
14-155 

110-9 

110-12 

110-15 

110-19 
122-35.23 
90-95, 90-96 
90-96.1 

90-95 note, 
90-96 note, 
90-96.1 note 
90-96.1 note 
160A-535 to 160A-543 
160A-541 note, 
160A-542 note 
143-473 

122-86 note 
122-86 

143-299 

95-17, 95-18 
95-27 Repealed 
95-29 Repealed 
122-35.19 
116-191 
116-41.4 

20-11 

106-601 to 106-615 
106-601 note 
143-63.1 
143-63.1 note 
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128-26 105-278.9, 

135-4 105-280 Repealed 
105-279 695 & 105-317 

160A-360 695 6 131-110 

160A-366 695 7 157-26 

118A-83 to 118A-94 695 8 105-282 Repealed, 
118A-83 note 105-282.1 

148-8.1 695 9 55A-16 

148-8.1 note 695 10 63-51.1 Repealed, 
25A-38 63-52 Repealed, 
122-1.8 to 122-1.6 note 105-281 Repealed, 
122-25 note 105-287 

122-1.8 to 122-1.6 note 695 11,12 105-283, 105-284 
122-8.1 695 13 105-328 

122-11.4 695 14,15 105-273 

122-13.1 695 16 105-115 

122-14, 122-15 695 17 105-122 

122-24 695 18 105-339 

122-27 695 19,20 105-340, 105-341 ° 
122-31 695 2) 105-277.01 note, 
122-33 105-278.1 note, 
122-37, 122-88, 122-40, 105-278.2 note, 
122-44, 122-45 note 105-278.3 note, 
122-56 note 105-278.4 note, 
122-58 note 105-278.5 note, 
122-60 to 122-65 note 105-278.6 note, 
122-65.3, 105-278.7 note, 
122-65.4 note 105-278.8 note, 

- 122-83, 122-84 105-278.9 note, 
122-86 note 105-282.1 note 
122-87 696 a 14-335.1 
122-91 697 be2 126-8 
122-66.1 note 698 1 143-214, 148-215.3 
122-67 to 122-68.1 note 698 2 148-214.2, 143-215.3 
TA-286 698 3 148-215.2, 143-215.3 
115-11 698 4-7,9 148-215.3 
1-544 to 698 10-12 148-215.4 to 143-215.6 
1-567 Repealed, 698 13 148-215.8 Repealed, 
1-567.1 to 1-567.20 148-215.8A 
1-567.1 note 698 14 143-215.13 
113-109 698 15 143-215.15 
TA-102 ; 698 16 143-215.17 
20-340 to: 20-350 698 17 143-215.3 
20-183.2 698 18 143-214 note, 
20-340 note 1438-214.2 note, 
10-1 to 10-17 143-215.2 note, 
105-375 148-215.3 note, 
105-875 note 148-215.4 note, 
122-120 143-215.5 note, 
122-121 148-215.6 note, 
122-122 148-215.8A note, 
55-50 143-215.13 note, 
20-82 143-215.15 note, 
95-17.1 143-215.17 note 
95-17.1 note 699 is 148-295 
58-77 701 a 118-1 note 
58-226 702 ge 114-1, 114-2 
20-188 702 3 114-4 
105-275 702 4 114-4.1 Repealed 
105-277 702 56 114-4.2, 114-4.2A 
105-277.01 702 7 114-4.8 Repealed 
105-278 Repealed, 702 8 114-4.4 
105-278.1 to 702 9 114-4.2A note 
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General Statutes 
TA-27 

20-7 

105-307 

105-164.13 
113-155.1 
113-155.1 note 
105-277.2 to 105-277.7 
105-277.2 note, 
105-277.3 note, 
105-277.4 note, 
105-277.5 note, 
105-277.6 note, 
105-277.7 note 
116-143.1 

14-45.1 

148-215.3 
143-215.6 
106-65.42 to 106-65.48 
108-38 

96-29 

96-29 note 
108-24.1 

108-62 

108-4 

108-52 

108-63 to 108-65 
136-44.14 
136-44.14 note 
20-137.6 to 20-137.14 
20-137.6 note 
108-45 

TA-289 

122-56.1 to 122-56.3 
122-56 Repealed, 
122-57 

108-11 

130-233 

122-58.1 to 122-58.8 
7A-246 note, 
122-44 Repealed, 
122-45 Repealed, 
122-58 Repealed, 
122-59 to 

122-65 Repealed, 
122-65.3 Repealed, 
122-65.4 Repealed, 
122-66.1 Repealed, 
122-67 to 

122-68.1 Repealed, 
122-82.1 Repealed 
122-65.8 

TA-451 

TA-246 

122-58.1 note 
90-277 

37-16 to 37-40 
37-1 to 37-15 Repealed 
37-16 note 

147-45 

147-50 

65-24 

65-34 

115-44 


Ch. 
734 
735 
736 
737 
738 
739 
739 
739 
740 
740 
741 
742 
743 
744 
744 
745 
745 
745 
745 
745 
745 
745 
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General Statutes 
47A-18 
105-285 
20-4.18 to 20-4.20 
135-4, 135-5 
74B-3 
106-245.15 
106-245.18 
106-245.22 
96-9 

96-8 

33-31 

108-40 

108-24 
108-89.1 note 
108-39.1 
20-279.1 
20-279.5 
20-279.15 
20-279.21 
20-279.25 
20-280, 20-281 
20-279.1 note, 
20-279.5 note, 
20-279.15 note, 
20-279.21 note, 
20-279.25 note, 
20-280 note, 
20-281 note 
135-38, 135-34 
15-223 

17B-1 to 17B-6 
TA-11 

50-13.5 
105-472 
115-159.1 
58-251.5 
58-251.5 note 
165-20 
130-17.1 

20-51 

110-7 

18A-39, 105-113.80 
97-29 to 97-31 
97-38 

97-61.5, 97-61.6 
97-29 note, 
97-30 note, 
97-31 note, 
97-38 note, 
97-61.5 note, 
97-61.6 note 
97-53 

97-53 note 
97-31 

97-31 note 
147-45 

97-2 

20-57 

115A-5 

115-59 


106-284.30 to 106-284.46 


106-284.30 note 
106-93 to 


Ch. 
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General Statutes 
106-110 Repealed, 
106-146 to 

106-158 Repealed, 


106-284.30 note, 106- 


568.8 note 
106-284.30 note 


122-60 to 122-65 note 


143-127.1 
147-50 


147-35, 147-55, 147-65 


115-13 

114-7 

106-11 

95-2 

58-6 
115-142.3 
115-142.3 note 
122-71.5 
115-142 
115-45 
105-333 
105-335 
66-42 

159-97 
159-97 note 
105-312 
105-3874 
105-874 note 
105-3038 
105-275 
105-287 
105-287 note 


163-42 note 
163-44 Repealed 
163-45 

163-46 

163-47 

163-55 

163-56 Repealed 
163-59 

163-65 

163-66 

163-67.1 note 
163-68 Repealed 
163-69, 163-70 
163-72 

163-72.1 

163-73 Repealed 
163-74 

163-78 

163-84 to 163-86 
163-106 to 163-108 
163-109 


Ch. 
793 
793 
793 
793 


793 
793 
793 
793 
793 
793 


800 
800 


95 


co 
lor) 


~ ieee 
bo co 


ANREP PME Pe: 
Oo wr 


00 
© 
0 


i) 
Oo 


21, 22 


23 


General Statutes 
163-110 note 
163-111 

163-114, 168-115 
163-116 to 
163-118 Repealed 
163-122 

163-128 

163-129 

163-136 

163-140 

163-146 

163-148 

163-150 

163-151, 168-152 
163-153 

163-155 

163-162 

163-168 

163-170 

163-177 

163-179 

163-245 

163-248 

1638-263 

163-267 

163-280 

163-281 

163-284 

163-286 

163-287 

163-288 
163-288.1 
163-289 

163-293 

163-295 

163-304 

163-1 

163-45, 163-46, 
163-146, 163-148, 
163-1538, 163-169, 
163-281 

163-42 

163-22.1 note, 
163-72.1 note 
105-42 

7TA-102.1 

115-78 


143-287.31 Repealed 


148-283.27 

147-45 

7A-465, 7TA-466 
90-117 

90-117.1 to 90-117.5 
90-118 


90-118.1 to 90-118.11 


90-120 Repealed, 
90-121.1 
90-118.9 note, 
90-121 Repealed, 
90-121.2 
90-121.3, 
90-121.4 

90-122 


323 


324 
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800 
800 
800 


800 
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General Statutes 
90-124 

90-127.1 

90-126 Repealed, 
90-126.1 Repealed, 
90-128 Repealed 
90-117.1 note, 
90-117.2 note, 
90-117.3 note, 


-90-117.4 note, 


90-117.5 note, 
90-118.1 note, 
90-118.2 note, 
90-118.3 note, 
90-118.4 note, 
90-118.5 note, 
90-118.6 note, 
90-118.7 note, 
90-118.8 note, 
90-118.9 note, 
90-118.10 note, 
90-118.11 note, 
90-121.1 note, 
90-121.2 note, 
90-121.3 note, 
90-121.4 note 
143-521 to 143-526 
95-87 

1538-65, 153A-149 
160A-209 

63-8.1 Repealed 
69-24.1 

69-21 

104B-4 

104B-6 

104B-9 

106-587 

111-17 

127-1138 

127-114 to 

127-116 Repealed 
128-23 

130-155 

131-28.2 

131-28.4, 131-28.5 
131-28.6 Repealed, 
131-28.7 Repealed 
131-28.8 

131-28.23 
131-28.28 
131-126.22 
131-126.23 Repealed 
131-126.26 Repealed 
131-126.41 
131-126.42 Repealed, 
131-126.43 Repealed 
139-37 

97-7 

122-35.1 

161-25 Repealed 
158-7.1, 158-7.2 
158-3 to 158-7 Repealed 
148-12 note, 
158-12 


tad 


General Statutes 
166-10 

130-21 

130-22 Repealed 
69-24.1 note, 

153-65 note, 
158A-149 note, 
158-7.1 note, 

158-7.2 note 

7TA-68 

TA-377 

99A-1 

131-52, 131-53 note 
130-114, 1381-52, 
131-53 note, 131-60, 
131-84, 181-89 
131-82.1 

106-266.8 

114-11.6 

135-4, 185-5 

128-26, 128-27 
108-27 

58-248.26, 

58-248.27 to 
58-248.39 

58-248.40 

58-248.26 note 
18A-28 

143-4 

148-213 

148-215, 143-215.1 
143-215.105 to 
148-215.114, 
148-215.114 note 
148-213 note, 
148-215 note, 
143-215.1 note, 
143-215.105 note 
143-215.105 

108-79 note, 108- 

80 note, 110-24 note 
Ch. 153 note, 
158A-1 to 153A-5, 
158A-10 to 153A-14, 
1538A-17 to 153A-21, 
1538A-25 to 153A-29, 
158A-34, 

158A-39 to 153A-50, 
158A-52, 

158A-58 to 1534-638, 
1538A-76, 

1538A-81 to 153A-84, 
1538A-87 to 153A-89, 
158A-92 to 1534-97, 
158A-101 to 153A-104, 
158A-111, 1538A-114, 
158A-121 to 153A-137, 
158A-146 to 1534-148, 
1538A-150 to 153A-154, 
158A-158 to 1538A-165, 
158A-169, 153A-i70, 
158A-176, 153A-177, 
158A-185 to 158A-204, 
158A-211, 1538A-212, 


Ch. 
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General Statutes 
158A-216 to 153A-228, 
153A-233 to 153A-235, 
153A-239 to 153A-2438, 
153A-247 to 153A-250, 
153A-255 to 158A-257, 
153A-261 to 158A-271, 
153A-274 to 153A-278, 
153A-283 to 1538A-288, 
153A-291, 

153A-320 to 153A-324, 
153A-330 to 153A-335, 
153A-340 to 153A-347, 
153A-350 to 153A-375, 
158A-391 to 158A-398, 
1538A-401 to 153A-405, 
153A-435 to 153A-445 
153-65 renumbered 
153A-149, 

153-383 to 153-391 
transferred to 
153A-300 to 1538A-308, 
153A-84 note, 
153A-292, 

153A-300 to 153A-308 
153-177 to 153-198 
transferred to 

162-31 to 162-49, 
162-31 to 162-49 
153-295 to 153-324 
transferred to 
162A-64 to 162A-80, 
162A-64 to 162A-80 
154-1 Repealed, 

154-2 Repealed 

67-5 to 67-11 
Repealed, 

67-13 Repealed, 

67-19 to 67-28 
Repealed, 

67-30, 

67-33 to 67-35 
Repealed 

160A-238 

Ch. 158A note 

67-30 note, 

Ch. 153A note, 
160A-238 note 
160A-288 note 
113-109.6, 113-109.7 
113-109.8 

20-16.2 

148A-118 

143-241 to 143-243 
108-38 

1A-1, Rule 37 

1A-1, Rule 37 note 
1A-1, Rule 30 

1A-1, Rule 30 note 
106-134 

106-134 note 

75A-138.1 note, 

75A-18 note 

TA-133 


Ch. 
838 
839 
840 
843 
844 
845 
846 
848 
849 
849 
853 
853 
855 
855 
856 
858 
859 
859 
860 
862 
863 
864 
865 
866 
869 
870 
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General Statutes 
7A-133 note 
57-14 

41-2.1 
105-142 
90-89 

115-19 L.M. 
115-54 L.M. 
47-30 

48-29 

48-36 

39-7.1 

39-7.1 note 
TA-41 

7A-41 note 
160A-308 
20-65 note. 
163-65 
163-67.1 Repealed 
130-160 
163-106 
153-213.9 
115-29 L.M. 
14-234 L.M. 
168-306 
115-183 
163-291 
163-294.2 
90-171.7 
90-223 
159-66 
130-42, 130-42.1 
130-43 
130-45 Repealed 
130-46 
130-47 Repealed 
130-202.1 
130-42.1 note 
148-166 note 
118-19 
14-399 

22A-1 
118A-35.1 
44-51.8 
14-111.2 
47B-2 
130-128 note 
130-143 note 
159-65 
158A-21 Repealed 
1-79 

7A-308 
44-51.8 
20-279.15 
44-51.8 

148-4 
105-152 
105-157 
105-163.16 
105-259 
105-266 
105-275 
105-277.4 
44-51.8 
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General Statutes 
20-183.8 
105-130.22 
105-151.1 
105-130.22 note, 
105-151.1 note 
118A-36 

105-60 

20-16.2 

84-2 note 
115-205.12 


66-29 Repealed 


20-50 

9-22 to 9-26 note 
1A-1, Rule 34 
1A-1, Rule 34 note 
152-5 L.M. 
113-109.8 

50-11.2 

50-11.2 note 
148-215 

115-29 L.M. 
143-166 

115-189 

28-8 

118-1 note 

118-1 note 

18A-16 L.M. 

91-4 L.M. 
130-156.4 
153A-132.1 
160A-303.1 

62-133, 62-133.1 
62-133.1 note 
139-39 L.M., 
139-40 L.M. 

118-1 note 
143B-197 to 148B-203 
105-275 

153A-149 

20-51 

66-58 

127-37.2, 127-37.3 
54-44.1 

54-44.2 to 54-44.7, 
54-44.9 to 54-44.13 
118A-1 to 118A-7 Repealed 
118B-1 to 118B-7 Repealed 
106-189.2 

115-29 L.M. 
113-159 Repealed 
160A-163 L.M. 
20-219.2 

20-219.2 L.M. 
126-5 

160A-24 note, 
160A-44 note, 
160A-56 note 
143-129 L.M. 
143-129 L.M., 143-131 L.M., 
160A-388 L.M. 
160A-508 L.M. 
44A-24 

161-30 


Ch. 

994 

994 

994 

994 

994 

995 

998 

998 

998 

1000 
1001 
1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 
1027 
1028 
1030 
1031 
1031 
1032 
1034 
1035 
1035 
1036 
1037 
1041 
1041 
1042 
1042 
1042 
1042 
1042 
1042 
1042 
1042 
1042 


1049 
1050 


1053 


1053 
1053 
1053 
1053 
1053 
1053 
1053 


1053 
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9, 10 


General Statutes 
135-5 

128-27 

135-5 

128-27 

135-3 

159-65 

90-271 

90-273 Repealed 
90-271 

18A-17 
160A-101 
18A-39 
161-14.01 

18A-2 

47-41 note 
47-2.2 

20-8 

163-226 
105-228.5 
161-11 to 161-13 Repealed 
105-275 

115-117 L.M. 
108-61.2 
108-61.2 note 
14-118.4 
105-275 
58-134.2 
58-134.3 

87-10 

159-48 

62-133 

62-1383 note 
53-166 

53-168 

53-173, 53-173.1 
53-176.1 

53-179 

53-180 

53-190 

53-173.2 
53-173.1 note, 
53-173.2 note 
152-1 L.M. 
47-30 L.M.., 
47-30.1 L.M. 
105-228.11 to 105-228.20 
Repealed 
105-125 
105-180.7 
105-180.11 
105-147 
105-198 
105-102.3 
105-102.3 note, 
105-228.11 to 
105-228.20 note 
105-102.3 note, 
105-125 note, 
105-130.7 note, 
105-130.11 note, 
105-147 note, 
105-198 note, 
105-228.11 to 


Ch. 


1057 
1057 
1059 
1060 
1060 
1060 
1061 
1062 
1062 
1062 
1063 
1064 
1065 
1066 
1067 
1068 
1069 
1069 
1070 
1070 
1071 
1072 
1073 
1074 
1075 
1075 
1075 
1076 
1077 
1078 
1079 
1080 
1081 
1081 
1081 
1082 
1083 
1084 


1085 
1086 
1087 
1087 
1088 
1089 
1090 


1090 
1091 
1092 
1092 
1093 
1094 
1095 
1095 
1095 
1095 
1096 
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General Statutes 
105-228.20 note 
20-7 

20-7 note 

97-36 

97-24 

97-47 


55-52 

143-215.99 

20-316.1 

20-316.1 note 

1-305 

1-310 

20-130.3 

66-84 

62-310 

62-81 

163-227 

163-230 

163-233 

105-164.13 

105-275 

90-95 

115-11.6 to 115-11.9 
14-289 L.M. 

20-138 

20-139.1 

20-17 

20-135.4 

58-40.01 

122-56.1 to 122-56.6, 
122-57 Repealed 
110-119 

110-117 

55-31 

55-50 

20-347 

20-109 

131-120, 131-121, 
131-124, 131-126.5, 
131-126.6, 131-126.9, 
131-126.12, 131-126.14, 
131-126.25, 131-126.31, 
131-126.32 

143B-165 to 148B-168 
106-65.49 

90-118.10 

90-123 

14-258.1 

163-30 

20-109.1 

20-72 

20-75 

20-109.1 note 
113-104 


Ch. 
1097 
1097 
1098 
1102 
1103 
1104 
1106 
1106 
1108 
1109 
1110 
1111 
1112 
1113 
1114 
1115 
1116 
1116 
1116 
Diag 
1118 
ae 
1 AS 
1120 
1121 
1122 
1123 
1124 
1125 
1126 
1126 
1127 
1128 
1128 


pila 


1130 
1131 
11382 
1133 
1134 
1135 
1136 
1137 
1138 
1138 
1139 
1140 


1140 


1140 
1141 
1141 
1141 
1141 
1141 
1141 
1141 
1141 
1141 


1141 
1141 
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General Statutes 
118-95.4 
1138-95.4 note 
113-105 

118-187 

97-29 

160A-514 L.M. 
90-179 to 90-187.12 
90-179 note 
62-116 

67-13 note 

78-25 

131-168, 131-169 
93A-6 

115-161 Repealed 
135-6 

163-279 

TA-451 

148-62.1 
148-62.1 note 
143B-179 

20-57 

24-1.1A 

24-1.1A note 
148-45 

148-514 

106-323 

127-40 

127-87.1 

TA-451 

1A-1, Rule 30 
1A-1, Rule 30 note 
58-43.3 

45-12 note 

45-12 note 
146-12 L.M. 
58-34.1 
160A-495 

20-28 

20-166.1 

20-64 

1638-136 

161-22 

115-86 

96-8 

96-12 

7A-311 

130-97 Repealed, 
130-98 Repealed 
130-115 to 180-122 
Repealed 
158A-225 

15-6, 15-7 

15-11 to 15-16 
15-48, 15-49 
15-107.1 

15-113 

15-115 

15-166, 15-167 
15-173 

15-177 to 15-178 
Repealed 

15-186 

15-200, 15-200.1 
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Ch. 

1141 
1142 
1142 
1143 
1143 
1143 
1144 
1145 
1146 
1147 
1147 
1148 
1149 
1150 
1151 
1152 
1152 
1152 
1153 
1155 
1157 
1158 
1159 
1165 
1166 
1167 
1168 
1170 
1171 
1172 
1173 


1173 
1173 
1173 
1174 
1180 


1182 
1183 
1185 
1191 
1193 
1194 
1194 
1194 
1194 
1194 


1194 
1195 
1195 
1195 
1195 
1195 


1196 
1197 
1197 
1197 
1198 
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General Statutes 
15-221 
105-4 
105-4 note 
20-50.1 
20-140.2 
20-38 note 
20-316 
160A-64 
152-1 L.M. 
58-224.2 


58-224.2 note 


147-12 

20-108 

24-14 

130-13 

84-16, 84-17 
84-22 

84-34 

148-49.8 

115-77 

7TA-286 

143-129 L.M. 
118-1 note 
115-29 L.M. 
115-18 L.M. 
18A-16 L.M. 
115-29 L.M. 
115-29 L.M. 
47-30 

159-56.1 
160A-58 to 
160A-58.6 
160A-31 L.M. 
160A-58 note 
160A-58 note 
115-29 L.M. 
105-276, 105-304, 
105-333, 105-335, 
105-338 

44-51.8 

90-60 

143-129 L.M. 
20-158 note 
74-12 Repealed 
44A-25 to 44A-33 
143-129 

44A-25 note 
136-28.1 

44-14 Repealed, 
136-28.3 Repealed 
44A-25 note 
85B-4 

85B-6 

85B-8 

85B-9 

105-4 Repealed, 
105-47 Repealed 
14-415.1 
113-151.1 
118-151 
118-151.1 note 
106-405.15 to 
106-405.19 


Ch. 

1199 
1200 
1200 
1201 
1201 
1201 
1201 
1201 
1201 
1201 


1203 
1204 
1205 
1206 
1207 
1207 
1208 
1209 
1210 
1210 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1220 
1220 
1221 
1223 
1223 
1223 
1223 
1223 
1223 
1223 


1224 


1224 
1224 
1225 
1225 
1226 
1227 


- 1228 


1228 
1229 
1230 
1230 
1230 
1230 


1233 
1235 
1235 
1236 
1239 


AON PwWNMeRNYrF 


General Statutes 
1A-1, Rule 17 
105-69 Repealed 
105-65.1 

14-17 

14-21 

14-52 

14-58 

148-58 

14-2 

14-17 note, 
14-21 note 
20-124 

87-21 

14-17.1 

62-268 

47-51 

47-108.11 

45-12 Repealed 
115-78 

113-102 
113-102 
113-102 note 
147-58 
160A-248 
108-45 
153A-274 
159-39 
115-133.2 

55-34 

18A-36 
47-108.77 
47-108.17 note 
185-28.1 

163-20 

163-41 

163-72, 163-72.1 
163-74 

163-88 

163-150 
163-280, 
163-281 
130-230, 
130-232, 130-233 
143-508 
148B-165 
143-291 
143-291 note 
18A-30 

105-39 

87-43.3 

87-44 

T4B-15 

134-35 to 134-39 
158A-221.1 
110-24 

134-35 note, 
158A-221.1 note 
185-1 

185-77, 1385-78 
135-77 note 
TA-172 
130-170.01, 
130-170.02 


Ch. 
1239 


1240 
1240 
1241 
1252 
1253 


1254 
1255 
1255 
1261 
1262 


1262 
1262 


2-9 
10 


1975 CUMULATIVE SUPPLEMENT 


General Statutes 
130-170.01 note, 
130-170.02 note 
180-254 to 130-258 
1380-254 note 
127-30.1 
105-282.1 
143B-254, 
148B-255 
143A-181 

54-86 

54-110 

118-1 note 
7A-289.2 note, 
20-128 note, 
20-183.3 note, 
74-51 note, 
90A-40 note, 
1138-3822 note, 
1138-877.8 note, 
130-169.03 note, 
148-246 note, 
143-247 note, 
143-248 note, 
148-249 note, 
1438-250 note, 
143-254 note, 
148-356 note, 
162A-23 note, 


- 162A-24 note, 


16Z2A-25 note, 
162A-29 note 
143B-260 to 148B-267 
7A-286, 
TA-289.2, 

13-1, 

14-335, 

15-10.2, 

15-10.8, 

15-183, 

15-200.2, 

15-201 Repealed, 
15-202 Repealed, 
15-203 to 15-205, 


134-1 Repealed, 
134-2, 

134-3 to 134-8 
Repealed, 

134-9, 

134-11, 

134-12, 

134-14 to 134-19, 
134-22, 

134-25 to 134-28.1, 
134-29, 

134-35, 

134-36, 
143-318.4, 


329 


General Statutes 
143-321, 
143-472, 
143A-163 to 143A-170 
Repealed, 
143B-2, 

143B-6, 

147-45, 

148-1 Repealed, 
148-2, 

148-4, 

148-5, 

148-11, 

148-18 to 148-20, 
148-24, 

148-25, 

148-28, 

148-38, 

148-33.1, 

148-36, 

148-37, 

148-41, 

148-42, 

148-45, 

148-48, 

148-49.1, 
148-49.2, 
148-49.4 to 148-49.9, 
148-52 Repealed, 
148-52.1, 

148-53, 

148-54, 

148-55 Repealed, 
148-56, 

148-57, 

148-58.1, 

148-59, 

148-60.1, 
148-61.1, 

148-62, 

148-64, 

148-74, 

148-78, 

148-83, 

148-84, 

148-101, 

148-101 note, 
148-102, 

148-102 note, 
148-104, 

148-104 note, 
148-105, 

148-105 note, 
148-106, 

148-106 note, 
148-108, 

148-108 note, 
148-111, 

148-111 note, 
148-118, 

148-113 note, 
158A-221.1 
143B-275 to 143B-281 
113-81.5, 


330 


Ch. 


1262 
1262 


Sec. 


19-22 
23 
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General Statutes Chr Sec. 
113-81.6, 

113-81.8, 

113-81.9, 
113-81.11, 

113-83 to 113-91, 
113-93 to 113-95, 
113-96, 

113-99 to 113-103, 
1138-104, 113-104 note, 
113-105, 

113-106, 

113-108, 

113-129 to 113-132, 
113-136 to 113-139, 
113-261, 

113-263 to 113-265, 
113-272 to 113-277, 
113-292, 

113-293, 

113-301, 

113-304 to 113-307 
143B-282 to 148B-285 
75A-21, 

76-40 note, 

87-70, 

87-85, 

87-87 to 87-93, 
87-95, 

90A-35 to 90A-40, 
90A-43, 

104B-4, 

104B-11, 

104B-14 to 104B-16, 
105-122, 
105-130.10, 
105-147, 

105-275, 

105-278 note, 
113-229 note, 
113-415, 

113A-35, 

118A-118, 
1138A-118, 
130-161.1, 

130-165, 
130-166.32, 

139-47, 

143-211, 

143-212 Repealed, 
148-2138, 

143-214 Repealed, 
143-214.1, 
143-214.2, 

143-215, 

148-215.1 to 
148-215.6, 
143-215.8A, 
143-215.9, 
143-215.10 
Repealed, 
143-215.13 to 
143-215.21, 
148-215.25, 


1262 24-27 
1262 28 


General Statutes 
143-215.26, 
143-215.28 to 
143-215.37, 
143-215.40 to 
143-215.42, 
143-215.48, 
143-215.50, 
143-215.56, 
143-215.62, 
143-215.64 to 
143-215.66, 
143-215.68, 
143-215.69, 
143-215.77 to 
143-215.79, 
143-215.81, 
143-215.83 to 
143-215.88, 
143-215.90 to 
143-215.92, 
143-215.106 to 
143-215.114, 
143-347.2, 
143-350, 
143-354, 
148-355, 
143-357 note, 
143-358, 
143-359, 
146-6.1, 

156-59, 

156-74, 

156-76, 

156-83, 

159-95, 
162A-28, 
1624-30, 
162A-66 to 162A-68 
148B-286 to 148B-289 
75A-17, 

100-11 to 100-15, 
113-1, 

1138-2 Repealed, 
113-4 to 113-7 
Repealed, 
113-8, 

113-9 to 113-13 
Repealed, 
113-14, 
113-14.1, 
113-15.2, 
113-16, 

113-19, 

113-20, 

113-22, 

113-23, 
113-26.1, 
113-28.6, 
113-28.8, 
113-29, 
113-29.1, 
113-31, 

113-34 to 113-36, 


Ch. 


1262 
1262 


Sec. 


29-32 
33 
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General Statutes 
113-44.1 Repealed, 
113-44.2 Repealed, 
113-48, 

113-51, 

113-52, 

113-53 Repealed, 
113-56, 

113-60.4, 

113-60.5, 
113-60.15, 
113-81.1, 

113-128, 

113-129, 

113-132, 

113-134 to 1138-138, 
113-151, 

113-151.1, 

113-152, 

113-158, 

113-155; 

118-156 to 113-158, 
113-160, 

113-161, 

113-163, 

113-164, 

113-166, 

113-181, 

113-182, 


- 118-185, 


113-187, 

113-188, 

113-201 to 113-206, 
113-221, 

113-228, 

113-224, 

113-226, 

113-227 Repealed, 
113-228 to 113-230, 


118-241 to 113-245 Repealed, 


113-251, 
113-254, 
113-264, 
113-265, 
113-310, 
113-312, 
113-318, 
113-315.5, 
113-315.9, 
118-315.18, 
113-316, 
113-317, 
118-318 to 113-320 
Repealed, 
113-321, 
113-377.8, 
113A-36, 
113A-37, 
143-286.1, 
143-355, 
159A-4, 
159A-21 
143B-290 to 143B-293 
74-38, 


Ch. 


1262 
1262 


1262 
1262 


1262 


1262 
1262 
1262 
1262 


1262 
1262 


1262 
1262 


1262 
1262 


Sec. 


34-37 
38 


52-71 
72 


73-75 
76 


77, 78 
79 


General Statutes 
74-40, 

74-41 Repealed, 
74-42 to 74-45, 
74-49, 

74-50, 

74-58, 

74-61 to 74-63, 
74-67, 

113A-118 
1438B-294 to 143B-297 


139-46, 

143-215.25, 

147-45 

143B-298, 148B-299 
143B-298, 
143B-299, 

143B-299 note 
113A-53 Repealed, 
148B-299 note 
143B-300, 148B-301 
90A-36 Repealed 
143B-302 to 148B-307 
75A-21, 

1224-4, 

143-319 Repealed, 
143-320, 

143-321 Repealed, 
148-322 Repealed, 
143-323, 

143-324 Repealed, 
143-325, 

143-326, 

143-327 Repealed, 
160A-9.2 

143B-308 to 148B-327 
113-241 to 113-245 
Repealed 

143B-328 to 148B-330 
143-284 to 143-286 
Repealed, 
143-286.1, 

143-287 Repealed, 
143-288 Repealed, 
143-289, 

143-290 Repealed, 
143-290.1 Repealed 
143B-331, 148B-332 
143-378 to 143-383 
Repealed 
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1262 
1262 


1262 


86 
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148B-333, 148B-334 
113A-88 

143B-335, 143B-336 
143-171 to 148-176.1 
Repealed, 
143-177.1, 
143-177.3 

14-129.1, 

14-131, 

14-1387, 

14-139, 

20-81.3, 

47-30, 

538A-2, 

66-58, 

68-48, 

69-25.5, 

71-16, 

74-40, 

74-49, 

74-53, 

75A-5.1, 

75A-17, 

75A-21, 

76-40, 

100-2, 

102-8, 

102-10, 

102-14 Repealed, 
113-1, 

113-8, 

1138-15, 

113-15.2, 

113-17, 

113-18, 

113-21, 

113-22; 

113-24, 

113-26.1, 

113-28, 

113-28.1 to 1138-28.4, 
113-28.6, 

113-28.9 to 1138-28.12, 
118-28.13 to 113-28.16 
Repealed, 

1138-29, 

113-29.1, 

113-30 to 113-82, 
113-34, 

113-35, 

113-40, 

113-47, 

1138-48, 

113-54 to 113-56, 
113-58 to 1138-60, 
113-60.1, 

113-60.2, 

113-60.4 to 1138-60.10, 
113-60.14, 

113-61 to 113-66, 
113-68, 

113-70 to 113-77, 
113-81.1 to 113-81.3, 


1262 = 87 
1263 1 


General Statutes 


‘113-90, 


118-112, 

113-114, 

113-115, 

113-117, 

113-119, 

113-123, 

113-136, 

113-161, 

113-185, 

113-187, 

113-202, 

113-221, 

113-229, 

113-230, 

113-254, 
113-315.2, 
113-315.5, 
113-315.9, 
113-316, 

113-317, 

113-321, 

113-378, 

113-379, 

113-383 to 113-386 
Repealed, 

113-387 to 113-389, 
113-391 to 113-412, 
1134-33, 

113A-35 to 118A-38, 
113A-41, 118A-42, 
118A-118, 

121-20, 

122A-4, 
130-169.02, 
130-169.038, 
130-169.05, 
136-21, 

136-102.3, 

139-46, 

143-169, 


148-215.3, 


143-252, 

143-258, 

143-255 to 143-257 
Repealed, 

148-259 Repealed, 
1438-260 Repealed, 
143-347.2, 
143-355, 

143-370, 
143A-109 to 148A-129 
Repealed, 

143B-2, 

143B-6, 

146-8, 

148-26, 

159A-3, 

159A-4, 

159A-12, 

159A-21 

143B-260 note 
160A-282 


Ch. 

1263 
1264 
1264 
1267 
1267 
1267 
1267 
1272 


1272 


1272 
Ziz 
ap 
1274 
1275 
1276 
1277 
1278 
1278 
1279 
1279 
1280 


1280 
1281 


1282 
1284 


1284 
1284 


1286 


1975 CUMULATIVE SUPPLEMENT 


General Statutes 
160A-282 L.M. 
105-275 

105-275 note 

TA-210 

TA-219 

TA-305 

42-28, 42-30 
163-278.6 to 
163-278.32, 163-278.34, 
163-278.35 

163-26 note, 
163-278.6 note 
163-278.33 

163-26 

163-278.6 note 
62-119 

163-227.3 

36-47 

36-5.2 

185-88, 185-34 
135-36 

14-482 to 14-437 
14-482 note 

111-41, 111-41 note, 
111-42 to 111-47 
111-41 note 

35-36, 35-36 note, 
35-37 to 35-50, 
35-51 to 35-57 Repealed 
105-147 

118A-100, 

113A-100 note, 118A-101 
to 118A-128 
146-22.1 

1138A-100 note, 
146-22.1 note 
15A-101, 15A-131 to 
15A-135, 15A-141 to 
15A-144, 15A-221 to 
15A-228, 15A-231, 
15A-241 to 15A-249, 
15A-251 to 15A-259, 
15A-271 to 15A-282, 
15A-285, 15A-301 to 
15A-305, 15A-401 to 
15A-405, 15A-501, 
15A-502, 15A-511, 
15A-521, 15A-531 

to 15A-544, 15A-546, 
15A-547, 15A-601 to 
15A-606, 15A-611 to 
15A-614, 15A-621 to 
15A-624, 15A-626 to 
15A-630, 15A-641 to 
15A-646, 15A-701 to 
15A-706, 15A-711, 
15A-771 to 15A-778, 
15A-801 to 15A-805, 
15A-821 to 15A-823, 
15A-901 to 15A-910, 
15A-921 to 15A-928, 
15A-931, 15A-941 to 
15A-945, 15A-951 to 


Ch. 


1286 
1286 
1286 
1286 
1286 
1286 
1286 


1286 


1286 
1286 


1286 
1286 
1286 
1286 
1286 


1286 
1286 
1286 
1286 
1286 
1286 


1286 
1286 
1286 
1286 


Sec. 


ono oP Ww PO 
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General Statutes 
15A-959, 15A-971 to 
15A-979, 15A-1001 to 
15A-1008, 15A-1011, 
15A-1012, 15A-1021 to 
15A-1027, 15A-1051 to 
15A-1055 

5-1 

5-4 

5-8 

7TA-169.1 

TA-180 

TA-273 

TA-452, 

TA-453 

8-65 to 8-70 
transferred to 
15A-811 to 15A-816, 
15A-811 to 15A-816 
14-43.1 

TA-291, 8-57, 8-58 
Repealed, 14-277.1, 15-28 
to 15-38 Repealed 
15-176.3 to 15-176.5 
15-179 note 

15-182 note 

15-183 note 

15-55 to 15-84 
transferred to 15A-721 
to 15A-750, 15A-721 
to 15A-750 

113-1386 


122-84 

148-89 to 148-95 
transferred to 
15A-761 to 15A-767, 
15A-761 to 15A-767 
1538A-229 

160A-286 

15-176.9 

8-58 Repealed, 

9-22 to 9-26 Repealed, 
14-224 Repealed, 15-2 
Repealed, 15-3 
Repealed, 15-9 
Repealed, 15-18 note, 
15-19 Repealed, 

15-20 note, 15-21 
note, 15-22 note, 
15-23 Repealed, 

15-24 Repealed, 

15-25 note, 15-26 
note, 15-27 note, 
15-27.1 note, 

15-28 to 15-42 
Repealed, 15-44 to 
15-46 Repealed, 15-47 
note, 15-50 to 

15-52 Repealed, 

15-85 note, 15-86 

to 15-101 Repealed, 


334 


Ch. 


1286 


Sec. 


21,°28 


TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes Ch. Sec. 


15-102 note, 15-103 
note, 15-104 Repealed, 
15-105 to 15-107 
Repealed, 15-108 
Repealed, 15-109 
Repealed, 15-125 
Repealed, 15-126 
Repealed, 15-126 note, 
15-127 to 15-129 Repealed, 
15-129 note, 

15-1384 to 15-139 
Repealed, 15-140 note, 
15-140.1 to 15- 

143 Repealed, 15-147 
Repealed, 15-152 
Repealed, 15-154 
Repealed, 15-155.4 
note, 15-155.5 
note, 15-156 to 
15-159 Repealed, 
15-159 note, 15-160 
to 15-162 Repealed, 
15-175 Repealed, 
15-177 to 15-178 
note, 18A-23 note, 
122-87 Repealed, 
122-87.1 Repealed, 
122-91 Repealed 
8-58 note, 

15-2 note, 15-3 
note, 15-9 note, 
15-18 to 15-24 
note, 15-25 note, 
15-26 to 15-27.1 
note, 15-28 to 
15-88 note, 15-39 
to 15-42 note, 

15-44 to 15-47 
note, 15-50 to 
15-52 note, 15-85 
to 15-101 note, 
15-102 note, 

15-1038 note, 

15-104 note, 

15-105 to 15-107 
note, 15-108 

note, 15-109 

note, 15-125 to 
15-127 note, 

15-128 note, 

15-129 note, 

15-134 to 15-136 
note, 15-137 to 
15-139 note, 

15-140 to 15-148 
note, 15-147 

note, 15-152 

note, 15-154 note, 
15-155.4 note, 
15-155.5 note, 
15-156 to 15-161 
note, 15-162 note, 
15-175 note, Ch. 15A 


1286 8=6.29 


1286 =. 1 


General Statutes 
note, 18A-23 
note, 122-87 note, 
122-87.1 note, 
122-91 note 

5-1 note, 5-4 note, 
5-8 note, 7A-180 
note, 7A-273 
note, 7A-291 note, 
7A-452 note, 
7A-453 note, 8-57 
note, 8-58 note, 
15-2 note, 15-3 
note, 15-9 note, 
15-18 to 15-24 
note, 15-25 note, 
15-26 to 15-27.1 
note, 15-28 to 
15-88 note, 15-39 
to 15-42 note, 
15-44 to 15-47 
note, 15-50 to 
15-52 note, 15-85 
to 15-101 note, 
15-102 note, 15-103 
note, 15-104 
note, 15-105 to 
15-107 note, 15-108 
note, 15-109 note, 
15-125 to 15-127 
note, 15-128 
note, 15-129 note, 
15-134 to 15-136 
note, 15-187 to 
15-139 note, 
15-140 to 15-143 
note, 15-147 
note, 15-152 
note, 15-154 
note, 15-155.4 
note, 15-155.5 
note, 15-156 to 
15-161 note, 
15-162 note, 
15-175 note, 
15-179 note, 
15-182 note, 
15-183 note, 

Ch. 15A note, 
18A-23 note, 
113-136 note, 
113-139 note, 
114-19 note, 
122-83 note, 
122-84 note, 
122-87 note, 
122-87.1 note, 
122-91 note, 
160A-286 note 
5-1 note, 5-4 
note, 5-8 note, 
7A-109.1 note, 
7A-180 note, 
7A-278 note, 
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7A-291 note, 105-120, 105-122, 
7A-452 note, 105-125 
7A-453 note, 1287 4 105-1380.3 to 
8-57 note, 8-58 105-130.5, 105-130.9, 
note, 105-130.17 
14-43.1 note, 1287 5 105-141, 

14-277.1 note, 105-141.1, 105-141.3, 
15-2 note, 15-3 105-142, 105-142.1, 
note, 15-9 note, 105-144 to 105-144.2, 
15-18 to 15-24 105-147, 105-149, 
note, 15-25 note, 105-150 Repealed, 
15-26 to 15-27.1 105-152, 105-154, 
note, 15-28 to 15-88 105-157 

note, 15-89 to 15-42 1287 6 105-161, 105-1638 
note, 15-44 to 15-47 1287 7 105-163.6, 

note, 15-50 to 15-52 105-1638.11, 105-163.15 
note, 15-85 to 1287 8 105-164.3, 

15-101 note, 105-164.4, 105-164.13 
15-102 note, 1287 9 105-188, 105-197 
15-108 note, 1287 10 105-197.1 

15-104 note, 1287 it 105-200, 

15-105 to 15-107 105-202, 105-208, 
note, 15-108 note, 105-206, 105-211 
15-109 note, to 105-218 

15-125 to 15-127 1287 i 105-228.11 to 105-228.20 note 
note, 15-128 note, 1287 13 105-236, 105-241.1, 
15-129 note, 105-242, 105-258, 
15-134 to 15-186 105-259 

note, 15-137 to 1287 14 105-446, 105-446.1, 
15-1389 note, 105-446.3 

15-140 to 15-143 1287 15 105-150 note, 

note, 15-147 105-197.1 note, 105-253 note 
note, 15-152 1288 t 18A-15 

note, 15-154 1288 2 105-118.98, 105-113.94 
note, 15-155.4 1291 1 97-3 

note, 15-155.5 129 2 97-4 Repealed 

note, 15-156 to 1291 3 97-5 

15-161 note, 1291 4 97-7 

15-162 note, 1291 5 97-9 

15-175 note, 1291 6 97-10.1 

15-176.3 note, LZot 7-9 97-14 to 97-16 Repealed 
15-176.9 note, 1291 10 97-19 

15-179 note, 1291 i 97-27 note 

15-182 note, 1291 12, 13-97-93, 97-94 

15-183 note, 1291 14 97-2 

Ch. 15A note, 1292 TZ 95-64, 95-64.1 
18A-23 note, 1292 3-5 95-68 

113-186 note, 1292 6 95-68.1 

113-139 note, ~ 12938 2-4 115-1.1 

114-19 note, 1298 5 120-65 

122-83 note, 12938 6, 7 115-1.2, 

122-84 note, 115-1.2 note 

122-87 note, 1293 a 110-71 

122-87.1 note, 1293 10 115-179.1 

122-91 note, 1293 14 115-179.1 note 
153A-229 note, 1294 a 66-58 

160A-286 note 1295 ro 18A-34 

1287 1 66-20 1296 Tre 122A-1, 122A-2 

1287 2 105-2, 1296 3-6 122A-3 
105-4, 105-11, 1296 8-14 122A-3 
105-22, 105-24 1296 16,17 122A-3 

1287 3 105-114, 1296 18-20 122A-4 


105-116, 105-119, 1296 =21-24 =122A-5 


336 


Ch. 

1296 
1296 
1296 
1296 
1296 
1296 
1296 
1296 
1296 
1296 


1297 
1298 
1298 
1299 
1300 
1301 
1302 
1303 
1303 
1304 
1304 
1305 
1306 
1306 
1306 
1306 
1307 


1307 
1307 
1308 
1308 
1308 
1308 
1308 


1309 
1309 
1310 
1311 
1312 
1313 
1315 
1316 
1316 
1316 
1316 
1317 
1318 
1318 
1320 
1321 
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General Statutes 

122A-5 

122A-5 

122A-5 

122A-5 

122A-5.1, 122A-5.2 

122A-6, 122A-7 Repealed 
122A-8 to 122A-12 
122A-15 to 122A-20 
122A-4 note 

122A-1 note, 122A-2 note, 
122A-3 note, 122A-4 note, 
122A-5 note, 122A-5.1 note, 
122A-5.2 note, 122A-6 note, 
122A-7 note, 122A-8 note, 
122A-9 note, 122A-10 note, 
122A-11 note, 122A-12 note, 
122A-15 note, 122A-16 note, 
122A-17 note, 122A-18 note, 
122A-19 note, 122A-20 note 
113-1386 

44A-2 

44A-2 note 

128-15.3 

93B-7 

93B-4 

93B-6 

93B-5 

93B-5 note 

106-50.7 

106-50.7 note 

106-454 

113A-150 to 118A-156 
113A-150 note 

113A-157 to 118A-159 
113A-150 note 

148-101 note, 148-102 note, 
148-104 note, 148-105 note, 
148-106 note, 148-108 note, 
148-111 note, 148-113 note 
148-101 to 148-1138 

148-101 note 

97-29 

97-38 

97-41 Repealed 

97-61.6 

97-29 note, 97-88 note, 
97-41 note, 97-61.6 note 
47-41 note 

47-41 

128-26 

135-4 

135-5 

128-27 

113-134.1 

25-9-403 

25-9-404 

25-9-405 

25-9-406, 25-9-407 

161-10 

108-116 to 108-123 

108-116 note 

TA-451 

89-8 


Ch. 

1322 
1323 
1324 
1324 
1325 
1326 
1327 
1329 


1329 
1329 


1329 
1329 


1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 
1330 


1330 
1330 
1330 


1330 


1331 
1331 


Sec. 


ae 


m CO 


40 


General Statutes 
20-183.8 

20-194 

119-27.1 

119-27.1 note 

159-96 

159-47 

67-12 L.M. 

Ch. 28 note, Ch. 28A note, 
28A-3-2 note 

28-1 to 28-201 Repealed, 
28C-10 note 

28A-1 to 28A-22 
transferred to 28C-1 to 
28C-22, Ch. 28C note, 
28C-1 to 28C-22 

28A-1-1 to 28A-26-9 
28-53 transferred to 
36-67, 36-67, 

36-67 note 

20-4.01 

20-17 

20-140 

20-140.2 to 20-140.4 
20-141 

20-141.3, 20-141.4 

20-142, 20-143 

20-143.1 

20-146, 20-146.1 

20-149, 20-150 

20-152 to 20-156 

20-158, 20-158 note 
20-158.1 

20-160, 20-161 

20-163 

20-165, 20-165.1 

20-166.1 

20-168 

20-172, 20-172 note 
20-173, 20-174 

20-176 

20-217 

20-162.2 transferred to 
20-219.2, 20-162.3 
transferred to 20-219.3, 
20-219.2, 20-219.2 note, 
20-219.38, 20-219.3 note 
20-279.14 

14-72.2 

20-6 Repealed, 20-38 
Repealed, 

20-105 Repealed, 20-116, 
20-124, 20-140.1 Repealed, 
20-141.1 Repealed, 
20-159 Repealed, 

20-164 Repealed, 20-175, 
20-175.4 Repealed, 20-176 
note, 20-180 Repealed, 
20-215.1, 20-279.1, 20-286 
14-72.2 note, 20-4.01 note, 
20-140.3 note, 20-140.4 note, 
20-141.4 note 

150-1 to 150-34 Repealed 
150A-1 to 150A-3, 
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150A-9 to 150A-17, 150-1 to 150-34 note, 
150A-23 to 150A-37, Ch. 150A note 
150A-438 to 150A-52, 1332 1 8-44.1 
150A-58 to 150A-64 1332 2 8-44.1 note 

1331 2 143-195 to 1334 1 93B-8 °- 
143-198.1 Repealed, 143- 1334 3 93B-8 note 
215.114 1335 1 TA-307 
note, 143-306 1335 2 7A-307 note 
to 1438-318 Repealed 1336 1 58-185.1 

1331 3 90-22, 90-22 note, 1336 2 58-135.1 note 
90-103, 90-103 note, 1338 ~ 105-147 
90-113.2, 90-113.2 note, 1339 1 TA-289.1 to TA-289.7 
90-121.3, 90-121.3 note, 1339 2 7A-134 Repealed, 108-19, 
90-171.5, 90-171.5 note, 110-21 Repealed 
90-171.15, 1339 3 7A-289.1 note 
90-171.15 note, 1840 ay 105-361 | 
90-197, 90-197 note, 1341 2 96-29 
90-231, 90-231 note, 1342 1 93B-5 
90-265, 90-265 note, 1342 2 86-6 note, 98B-5 note 
90-270.15, 1343 ne 87-43.4 
90-270.15 note, 1844 1 163-106 note 
90-279, 90-279 note, 1344 Dita 163-150 
90A-26, 90A-26 note, 1344 4 163-30 
90A-41, 90A-41 note, 1344 5 163-32 
93C-7, 98C-7 note, 1344 6 163-30 note, 163-32 note 
93D-3, 98D-3 note, 1845 ree 93D-3 
93D-13, 98D-13 note, 1845 3 93D-7 
95-123, 95-123 note, 1345 4 93D-9 
95-141, 95-141 note, 1346 aa 136-89.59 
104C-4, 104C-4 note, 1347 ye 14-288.4 
106-65.32, 1348 1 1-217.2 
106-65.82 note, 1348 2 1-217.2 note 
106-266.8, 1849 ge 105-116 
106-266.8 note, 155] 1 115-11.1 
106-266.15, 1351 7 115-11.1 note 
106-266.15 note, 16b2 te: 148-65.1A 
106-284.44, 1353 ewe 15-205.1 
106-284.44 note, 1354 1-4 48-4 
106-406, 106-406 note, 1354 a 48-7 
106-407.2, 1854 6 48-21 
106-407.2 note, 1355 ae 122-35.20 
106-418.11, 1356 a 93B-9 
106-418.11 note, 1357 1 ae 97-38 
106-549.21, 1358 1 90-87 
106-549.21 note, 1858 2. 3 90-88 
106-549.55, 1858 A, 5 90-89 
106-549.55 note, 1358 6-9 90-90 to 90-98 
106-549.64, 1858 10 90-95 
106-549.64 note, 1858 11 90-108 
106-568.8, 1358 12 90-101 
106-568.8 note, 1858 13 90-107 
106-611, 1858 14 90-102 
106-611 note, 1358 15 90-87 to 90-94, 
113-229, 90-106 
118-229 note, 1859 1-3 163-42 
113A-54, 1360 1 88-13 
113A-54 note, 1360 2 88-15 
115-165, 1360 3, 4 88-17 
115-165 note, 1361 * 90-109 
Ch. 150A note 1862 bk: 20-17.1 

1331 4 143-195 to 148-198.1 note, 1363 i 185-3 
143-306 to 143-316 note, 1364 i 116-143.1 


143-317 note, 143-318 note, 1365 oe, 118-6 
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Ch. Sec. General Statutes Ch. Sec. General Statutes 
1s6G: «Te 44-51.4, 44-51.5 1401 4 160A-308 
1367 | ev 143B-143 1402-7 47-48 
eo oh nag 84-26 1403 1 20-50.1 
a30g),') wed 18A-15 14038 2 20-38 note 
1370 = -1-6 106-284.15 to 1405 = 1-7 1138A-135 to 113A-141 
106-284.20 1405 = 8 113A-135 
1370 7 106-284.22 1405 9,10 113A-142, 113A-143 
1370 = 8 106-284.14 note 1406. ks 153A-391 L.M., 
1371 A 152-1 L.M. . 158-8 L.M., 160A-460 L.M. 
(2 8 A ne 143-300.6 1407 oh 108-25 
1373. 2 i 93B-10 1408 rs 122-58.1 note 
ey Seas 93B-10 note 1408 1 122-58.1 to 122-58.18 
Be: 14-58.1, 14-58.2 140 arrrrZ 122-8.1 
AY ds MUN 153A-301 1408 §=3 122-36 
1300 hee 7A-133 1408 4 122-43 
IST, Wee 116-143.1 1409 «1 143A-22 Repealed 
13878 1 108-91 to 108-101 1409 2 163-28 
1378 4 ae2 TA-451 1409 3 163-27 
13878 3 7A-246 1409" a 163-28 note 
13878 4 108-91 note 1410 ey 59-78 
its vi! a 147-36 1410 98 59-80 
1379 2 147-54.2 1410 4 59-82 
| i's ae 78-1 Repealed, 1411 i“ 30-17 
78-2 Repealed, 1413 suns 14-33 
78-3 note, 78-4 note, 1414 1 83-12 
78-5 to 78-18 1414 2 133-1.1 
Repealed, 78-19 1 ys a le 147-58 
note, 78-20 to 1416 i 2 148B-10 
78-22 Repealed, 1416 3 148B-14 
78-23 note, 78-24 1417 1 118A-52 
Repealed, 78-25 note, 1417 2 148B-299 note 
Ch. 78A note, 78A-1, 1417 = 33-5 113A-55 to 118A-57 
78A-2, T8A-8 to T4176 118A-54 
78A-10, 78A-16 to 1418 % 2 108-54, 108-54.1 
78A-18, 7T8A-24 to 1418 3 108-55 note 
T8A-29, T8A-36 to 1418 4,5 108-56, 108-57 
78A-39, 78A-45 to 1418 °6 108-54 note, 
78A-50, 78A-56, 108-54.1 note, 108-55 note, 
78A-57, T8A-63 108-56 note, 108-57 note 
to 78A-65 1419 m 143-128 
1381 vss 136-18.3 1420’. 2. 128-5 
1382 a 113-104 L.M. 1421 Fa. 105-278.3 
138381 105-113.56B 1422 Dean. 120-58 to 120-64 
13883 2 105-113.56B note 1423 4. 148-135.3 
T3584 95} 20-37.6 1424 20-187.2 
T5000 135-63 1425 A 135-5.1 
1386 )=—s«11, 2 20-77 1428. 3, 74B-11 
1387 1 52-8 1430 =. 138-1 
Tool. 2 52-8 note 1431 e 105-449.2 
1508, ot 14-163 1482) 3 20-80 
1ono |) We 20-66, 20-66.1 Repealed 143357.-.5 122-85 
1390 Ae 93A-4 1434 1 14-190.1 
1391 a 58-180.2 1484 2-8 14-190.2 
Bos) 1, 2 75-29 1434 9,10 14-190.10, 14-190.11 
1892 3 75-29 note 1434 i} 14-190.10 note, 14-190.11 note 
1393. 48 62-118 1495475, 1-42.3 
13894 = 1-4 25B-1 to 25B-4 1486 = 1 122-55.1 
1395 » "1 20-81.1 1486 =. 2-5 122-55.2 
1805. 492 20-81.6 1486 =: 6,7 122-55.6 
1G? eer, 18A-15 1486 = 8 122-55.18, 122-55.14 
so EE ase 138-5 1437 1 122-84.1 
ean wees 86-15 1437 = 2 122-86 Repealed 
Toagler 14-269.1 note ior oto 122-84.1 note, 
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122-86 note 
58-155.65 to 58-155.83 
58-155.65 note 
136-143 

1386-145 to 136-147 
136-149, 186-149.1 
136-151 

186-155 

58-173.27 

108-107 to 108-110 
108-107 note 
118-28.6 to 113-28.8 
62-134 

20-19 

115-25 

58-155.49 

25A-838 

TA-112 

90-92 

90-112 

29-12 

133-14 

55B-14 

52-6 

47-7 

165-18 

162A-45 
148-215.41 

31-40 

149-1 

8-5 

33-69.1 

1-339.71 


General Statutes 
20-158 

96-12 

96-13 

88-1 

96-13 

130-200 
136-33 

163-66 

85A-1 to 85A-34 note 
20-141 L.M. 
1-567.2 

7A-56 

TA-286 
14-288.4 
18A-389 
20-137.7 
28A-3-2 
28A-9-2 
28A-13-3 
28A-26-8 

Ch. 28 note, 
Ch. 28A note, 
Ch. 28C note, 
36-67 note 


Ch. 

1446 
1446 
1446 
1446 
1446 
1446 
1446 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1452 
1456 
1457 
1457 
1459 
1460 
1463 
1465 
1465 
1474 
1476 
1476 
1480 
1481 
1482 
1482 


1482 


37, 38 
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General Statutes 
105-198 

20-77 

7A-134 note 
20-84.2 

153A-149 

158-12 

148-12 

20-16.2 note 
136-71.6 to 136-71.12 
146-25.1 

20-118 

160A-167 
120-44.1 

18A-35 

18A-34 

188-6 

106-26.7 to 106-26.12 
66-58 

143-283.44 
127-102 

147-58 note 
122-35.15 
122-35.25 

TA-44 

58-228 

65-36 

20-183.7 

88-1 

120-3, 120-3.1 
120-4.1 Repealed, 
120-4.1 note, 120-4.2 
120-4.2 note 


General Statutes 
37-21 

41-2.1 

47-41 

55-50 
58-248.34 
7T4B-15 

78A-18 

78A-27 

78A-56 

89-1 to 89-16 note 
90-118 

90-226 

95-17 

105-42 
105-130.11 
105-259 
106-65.28, 
106-65.28 note 
106-143 
106-284.41 
106-418.3 
106-418.11 
111-4 
113-315.18 
113-394 
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General Statutes 
115-321 
121-12 
122-7.1 
122A-3 
122A-4 
131-83 
136-63 
186-89.32 
136-115 
1438-127.1 
143-166.2 
148-214.1 
148-215.1 
148-215.2 
148-215.114 
143-283.7 


1438A-97 to 148A-108 note 


148B-85 
143B-142 
148B-251 
147-45 
1538A-63 
158A-445 
159-178 
159A-3 
160A-101 
163-22 

163-80 

163-42 

163-110 
163-227 
163-280 
165-22.1 
166-10 
153A-159 L.M. 
148-33.1 

76-1 note, 
76-18 note 
76-1 

76-18 Repealed 
106-495.1 Repealed, 
106-495.2 Repealed 
159-64 note 
93A-6 

87-43.3 

118-1 note 
90-220.1 
90-220.4 
106-112 to 
106-119 Repealed 
36-4 

20-187.2 

62-81 

20-24 

20-196.3 
108-29 to 
108-37.1 note 
108-29 to 
108-37.1 note 
105-807 
168-278.33 
118-1 note 
105-113.86 


DS beats 


bo th 


CO ne 


General Statutes 
105-113.93 
105-113.94 Repealed 
29-19 

49-16 

54-33.3 

19A-1 note 
19A-10 to 19A-14 
19A-10 note 
45-21.4 
45-21.4 note 
66-84 

20-185 
105-277.4 
152-1 L.M. 
115-37 
115-198 

45-10 
160A-245 
86-5 

150A-59 
150A-63 

20-9 note, 
20-139.1 note, 
20-300 note, 
20-305.1 note, 
20-305.3 note, 
20-321 note, 
53-188 note, 
54-79 note, 
54-81 note, 
54-109 note, 
74-44 note, 
74-62 note, 
74-63 note, 
74B-7 note, 
74B-14 note, 
83-9 note, 
85B-8 note, 
86-21 note, 
86-25 note, 
87-10 note, 
87-11 note, 
87-23 note, 
87-35 note, 
87-47 note, 
87-59 note, 
87-80 note, 
88-27 note, 
89-8 note, 
89-9 note, 
89A-7 note, 
89A-8 note, 
90-22 note, 
90-41.1 note, 
90-103 note, 
90-113.2 note, 
90-121.3 note, 
90-136 note, 
90-171.5 note, 
90-171.15 note, 
90-182 note, 
90-185 note, 
90-187.8 note, 
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90-197 note, 
90-231 note, 
90-249 note, 
90-265 note, 
90-270.15 note, 
90-279 note, 
90A-11 note, 
90A-26 note, 
90A-41 note, 
93-12 note, 
93A-6 note, 
93C-7 note, 
93D-3 note, 
93D-13 note, 
95-123 note, 
95-135 note, 
95-141 note, 
106-266.8 note, 
106-266.15 note, 
106-284.44 note, 
106-406 note, 
106-407.2 note, 
106-418.11 note, 
106-549.21 note, 
106-549.55 note, 
106-549.64 note, 
106-611 note, 
1138-229 note, 
118A-54 note, 
118A-123 note, 
115-165 note, 
115-251 note, 
116-15 note, 
148-195 to 143-198.1 note, 
143-215.114 note, 
1438-806 to 143-318 note 
150-1 to 150-8 note, 
150-10 to 150-34 note, 
Ch. 150A note, 
150A-63 note 
150A-59 

150A-63 

115-143 
105-163.9 
105-163.16 
105-266 

1-75.7 

1A-1, Rule 12 
1-75.7 note, 
1A-1, Rule 12, note 
143-247 2 
106-266.7 
106-266.7 note 
20-11 

130-69 

130-9 

130-87 

148-49.9 
143B-140 

48-36 

108-64, 108-65 
108-23 


Sec. 


1,2 


qonrer--* 


341 


General Statutes 
136-33 

20-4.01 

152-1 L.M. 
1A-1, Rule 33 
160A-364 L.M. 
160A-263 
16UA-2638 note 
115-131 L.M. 
105-164.3 
153A-335 L.M. 
30-1, 30-1 note 
93-12 

93A-2 
20-183.6 
53-173 
53-173.2 Repealed, 
53-173.2 note 
1-79 

93A-4 

116A-8 

18A-17 L.M. 
15A-1021 

Ch. 28 note, 
Ch. 28A note, 
Ch. 28C note, 
36-67 note 
122-93 

36-32 

108-60 

108-60 note 
106-568.35 
106-50.10 
106-50.5 
1438B-181 
6-21.38, 

6-21.3 note 
105-120.2, 
105-120.2 note 
15-199 


14-402 note 
32-34, 32-34 note 
165-21, 

165-21 note 
15-208 Repealed 
14-402 note 
117-18 

105-39 
105-228.5 
T8A-25 
78A-36 
7T8A-56 
78A-63 
120-32.2, 
120-32.3 
120-82.1 
120-32.2 note, 
120-32.3 note 
160A-241 L.M. 
20-116 

163-137 
163-162 
163-160 


166 


166 
166 
167 
170 
171 
172 
173 


174 


bho fo 


~ 


AD PWM WFR: 
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General Statutes 
115-52.1 

115-187 

115-52.1 note 
115-179.1 

116A-9, 116A-10 
160A-496 

126-16 

163-80, 163-31 
163-41 

163-30 note, 
163-31 note 
165-20 

165-22 

165-22.1 

31-47 

20-7, 20-7 note 
14-71, 14-72 
97-31 

97-31 note 
15A-101 

15A-302 

15A-303 

15A-305 

15A-501 

15A-511 

15A-531 

15A-534 

15A-612 

15A-801, 15A-802 
15A-907 

15A-910 

15A-921 

15A-926 
15A-1002 to 
15A-1004 
15A-1027 
7A-109.1 

7A-180 

7A-181 

15-126, 

15-126 note, 
15-129, 

15-129 note, 
15-159, 

15-159 note 

15-49 Repealed, 
15-1038.2 Repealed, 
15-104.1 Repealed, 
15-107.1 Repealed, 
162-31 Repealed 
Ch. 15A note, 
15A-802, 15A-926, 


15A-1002, 15A-1011 


Ch. 15A note 
165-22, 

165-22 note 
148-45 

113-95.4 

66-50 to 

66-57 Repealed 
14-402 note, 
14-409.1 note 
128-1.1 


Ch. 
178 
179 
180 
181 
181 
182 
182 
182 
183 
183 
184 


186 


186 
186 
191 
191 
192 
197 
197 
AY 
197 


197 
197 
137 


197 
197 
197 
197 
bE 


Sec. 


wo 


NmMNmMr PNP Dwe DD’ 


ise) 


—_° 


1-20 


General Statutes 
159-77 

163-96 

128-21 L.M. 
43-63 

43-64 

66-11.1 

66-11 

66-11.1 note 
102-13 Repealed 
102-13 note 
62-133, 62-133 
note 

159B-1 to 
159B-35 

Ch. 159B note 
159B-36 
14-132.2 
14-132.2 note 
47-30 

1138-95 
113-95.2 
113-95.3 
113-95.5, 
113-95.6 
113-96 
113-96.1 
113-114, 
118-115, 
113-117, 
113-119 
113-114 
113-271 
113-272 
113-272.1 
118-95 note, 
118-95.2 note, 
1138-95.3 note, 
118-95.5 note, 
113-95.6 note, 
113-96 note, 
113-96.1 note, 
113-114 note, 
113-115 note, 
113-117 note, 
113-119 note, 
118-271 note, 
1138-272 note, 
113-272.1 note 
76-14 

47-30 

47-30 note 
152-1 L.M. 
161-5 L.M., 
162-5 L.M. 
160A-241 L.M. 
143-340 
128-26 

185-4 

74-24.1 to 
74-24.20 

74-1 to 

74-24 Repealed, 
74-24.1 note 


243 


243 
244 
246 


Sec. 


1,2 


1, 2 
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General Statutes 
1-38 

20-4.01 
143-300.6 
20-194 
163-85 
113-109 
113-100 L.M.., 
1138-104 L.M. 
1438B-266 
20-81.4 
20-79.2 
20-7.1 
20-7.1 note 
162A-3.1 
162A-4 
162A-5 
162A-14 
20-141 
96-13 

96-8 

17B-4 
110-64.6 to 
110-64.9 
15-205 
15-199 
15-199 note, 
15-205 note 
148-45 
1538A-331 
116-176 
116-191 
163-80 
168-72, 
163-74 
105-147 
110-117 
7TA-278 

20-1 note 
18A-15 
148-45 note 
105-113.82 
105-118.82 note 
62-1 note 
62-3 

62-10 
62-60.1 
62-76 

62-81 

62-82 
62-134 
62-13, 
62-71, 
62-76, 
62-77, 
62-78, 

62-81 

62-18, 
62-76, 

62-78 

62-1 note 
130-22.1 Repealed 
163-1 note 


Ch. 
247 
251 
251 
251 
252 


Sec. 
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General Statutes 
118-1 note 
162A-27 
162A-28 
162A-29 

1-17 

1-52 

1-17 

1-52 

1-54 

113-45 to 
113-50 Repealed 
62-3 

97-44 

95-87 

126-22 to' 
126-28 

126-22 note 
1538A-446 
30-17 

24-1.1A 
24-1.1A note 
80-46 to 

80-56 Repealed, 
80-57 to 80-66 
80-57 note, 
80-61 note, 
95-87 note 
48-9.2 
158A-335 L.M. 
115-126 
153A-159 
158A-159 note 


105-7 
105-113.10, 
105-148 
105-113.86 
105-130.3, 
105-141 
105-2038, 
105-206 
105-164.3 
105-259 
105-269.2 
105-289 
148-26 
87-1 

87-10 
87-12 
113-120.1 
113-120.2 
130-9 
139-27 
167-2 

97-2 

97-29 
143-166.1 
143-166.2 
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General Statutes 
143-166.3 
143-166.7 
163-19 

97-2 
153A-129 L.M. 
160A-44 
160A-56 
160A-44 note, 
160A-56 note 
143-135 

1-105 

20-7 

20-7 

28A-2-3 
28A-6-4 
28A-8-1 
28A-13-10 
28A-15-1 
28A-16-1 
28A-17-4 
28A-20-1 
28A-25-1 
28A-25-5 
28A-26-2 
31-12 
20-279.14 
20-309 

55-45 

55-50 

45-37 
15A-503 
158A-225.1 
15A-503 note, 
158A-225.1 note 
20-166.1 
15-200.1 
15-200.2 Repealed 
110-118 
130-166.16 note 
180-166.16 to 
130-166.18 
160A-30 
117-13 
14-258.3 
14-258.2 
14-258.2 note 
44-69, 44-69.1 
36-1 

47-95 

47-95 note 
48-5 

48-2 

122-58.7 
143-128 L.M., 
143-129 L.M.., 
143-131 L.M., 
143-132 L.M. 
159-67, 
159-67 note 
20-118 
20-279.21 
20-48 
105-113.50A 


Ch. 
327 
328 


329 
330 
330 
331 
333 
334 
335 
335 


336 
340 
340 
340 
344 
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105-113.50A note 
7A-14, TA-14 
note, 147-52 


transferred to 7A-14 


18A-2 

18A-37 
18A-42 
14-401.5 

152-1 L.M. 
163-278.23 
48-37, 48-38 
48-37 note, 
48-38 note 
105-380 L.M. 
T5A-2 

75A-6 

7T5A-8 

28-68 to 26-68.3 
transferred to 
28A-25-6, 
28A-25-6 note 
58-251.6 
Bla 

14-286 

20-309 

20-311 
1438-128 L.M., 
143-129 L.M. 
14-401.5 

118-1 note 
15-197.1 

90-95 

15-197.1 note, 
90-95 note 
1-539.15 
1-539.15 note 
1438-169.1 
1438-169.1 note 
136-44.30 to 
136-44.34 
136-44.30 note 
163-302 
163-291, 
163-294.2 
31B-1 to 31B-7 
29-10 

31-42 
28A-13-3 
58-205.2 

Ch. 31B note, 
58-205.2 note 
148A-55.1 
17A-6 

186-72 

20-118 

14-403 note, 
14-409.1 note 
14-404 L.M. 
160A-514 L.M. 
115-190 
115-157 
115-51 note 
113A-165, 
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400 
401 
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405 
407 
408 
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General Statutes 
113A-165 note, 
113A-166 to 
113A-170 
143B-89 

121-20 

158A-21 note 
150A-1 

1-285 

1-287 Repealed 
1-279 

1-280 Repealed 
15-180 

15-180.3 

1-282 Repealed 
1-283 

1-284 Repealed 
1-287.1 Repealed 
58-9.5 

62-90 

62-91 

62-94 

97-86 

1-279 note, 
1-280 note, 
1-282 note, 
1-283 note, 
1-284 note, 
1-285 note, 
1-287 note, 
1-287.1 note, 
15-180 note, 
15-180.3 note, 
58-9.5 note, 
62-90 note, 
62-91 note, 
62-94 note, 
97-86 note 
1-69.1 

164-14 


14-24 Repealed, 
14-25 Repealed, 
14-48 Repealed, 
14-180 Repealed, 
14-185 Repealed, 
14-187 Repealed, 
14-198 Repealed, 
14-262 Repealed, 
14-319 Repealed, 
72-39 Repealed, 
99-4 Repealed 
130-14.1 
113A-35.1 
20-139.1 
160A-507.1 

1A-1, Rule 4 
14-234 

54-21.2 


Ch. 
411 
411 
411 
411 
411 
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General Statutes 
105-113.68 
18A-2 

18A-18 

18A-37 

18A-29 
18A-36.1 
18A-41 

18A-42 
105-113.72 
105-113.70 
95-70 to 

95-72 Repealed, 
168-14 note 
168-14 

168-14 note 
95-161 to 
95-172 

95-161 note 
62-3 

118-1 note 
160A-77 L.M. 
130-65 L.M. 
118-1 note 
143-442 
143-443 
143-449 
143-453 
148-451, 
143-456 
143-451 
143-456 
143-453 
148-455 
143-460 

134-1 to 134-139 note 
1538A-221.1 
58-173.34 to 
58-178.51 
58-173.34 note 
161-10 

20-85 

20-88.1 

20-81, 20-81 note 
143-64.10 to 
148-64.14 
148-64.10 note 
160A-456 
1538A-376 
116-143.1 

159-26 note 
115-78 to 

115-80 Repealed, 
115-81 to 

115-90 Repealed, 
115-91 to 115-98 
Repealed, 115-100 
Repealed, 115-100.1 
to 115-100.35 
115-116 note 
115-117 note 
115-124 note 
115-48 Repealed, 
115-60 to 115-62 


846 TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 
Ch. Sec. General Statutes Ch. Sec. General Statutes 
Repealed, 115-65 452 5 118A-100 note, 
Repealed, 115-133.2 note, 146-22.1 note 
115-155 note 453 bre 18A-15 
437 8 115-64 note 454 1 45-21.42 note 
437 9 115-66 note 454 2 45-21.44 
437 10 115-9 note 454 3 45-21.42 note, 
437 11 115-205.19 45-21.44 note 
437 12 159-7 note 455 = 160A-274 
437 13, 14 159-13 note 456 1-7 1138-229 
437 15 159-27 457 1 135-1 
437 15,1 115-17 note 457 2-4 135-5 
437 16 - 115-78 to 457 5 135-8 
115-80 note 459 a 122-58.7 
437 ie 115-100.3 note, 461 44A-2 
115-100.9 note 462 me 20-50 
437 18 115-9 note, 463 1 95-28.1 
- 115-17 note, 463 a 95-28.1 note 
115-48 note, 465 163-99 
115-60 to 115-62 note, 466 97-103 
115-64 note, 468 130-69 
115-65 note, 470 160A-514 L.M. 
115-66 note, 471 it 15A-943 
115-78 to 115-80 note, 476 1 46-25 
115-81 to 115-90 note, 476 2 46-25 note 
115-91 to 115-98 note, 477 ; 14-404 L.M. 
115-100 note, 478 14-404 L.M. 
115-100.1 note, 479 160A-37 L.M. 
115-116 note, 481 159-30 
115-117 note, 482 a 147-69.1 
115-124 note, 483 Lie T5A-5 
115-133.2 note, 483 3 75A-6 
115-155 note, 485 1-3 128-26 
115-205.19 note, 486 Lae 128-27 
159-7 note, 487 1 158A-185 
159-13 note, 487 2 158A-205 
159-27 note 488 1 136-102.6 
437 19 115-100.1 note, 488 2. 136-102.6 note 
115-205.19 note 489 Lie 105-149 
438 1 44A-4 490 : 120-71 to 120-79 
438 2 20-77 492 4a 45-21.45 
438 MS 20-137.10 492 1 45-21.16A, 
439 1 40-10.6 45-21.16A note 
439 2 40-10.6 492 2 45-21.16, 
note 45-21.16 note 
440 66-84 492 3 45-21.17 
44] TA-142 492 4-6 45-21.21 
442 = 90-91 492 7-9 45-21.29 
443 1 90-89 492 10 45-21.30 
443 2 90-90 492 11 45-21.33 
444 TA-313 492 12 45-21.45 
445 20-24 492 13 45-21.9 note, 
447 1 62-300 45-21.16 note, 
447 2 62-266 45-21.16A note, 
448 Sn 162A-77.1 45-21.17 note, 
449 Te 8-50.1 45-21.21 note, 
449 3 49-7 45-21.29 note, 
450 i! 148-62 45-21.30 note, 
450 2 148-65.3 45-21.33 note 
451 bag 186-44.20 492 14 45-21.16 note, 
452 1 118A-109 45-21.17 note, 
452 2 118A-116 45-21.21 note, 
452 3 113A-117 45-21.29 note, 
452 4 118A-125 45-21.33 note 
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General Statutes 
45-21.9 

45-21.9 note, 
45-21.16 note, 
45-21.16A note, 
45-21.17 note, 
45-21.21 note, 
45-21.29 note, 
45-21.30 note, 
45-21.33 note, 
45-21.45 note 
14-139, 

14-139 L.M. 
156-81 

52-8 

52-8 note 

TA-112 

160A-241 L.M. 
118-1 note 

148-26 

148-18 

47-18 

105-289 

105-299 

77-13, 77-14 
62-134 

135-5 

135-5 note 
143B-282 
136-41.1 

159-7 

159-8 

159-11 

159-13 

159-13.1, 159-13.2 
159-14 

159-25, 159-26 
159-28, 159-28.1 
159-29 

159-34 

159-26 note 
153A-29 Repealed, 
160A-65 Repealed 
159-7 note 
133-10.1 
1538A-267 
160A-475 

131-84 to 181-89 Repealed 
180-114 

58-189 

58-191.1 

35-48, 35-44 
143-215.99 Repealed 
143-215.100 to 148-215.102 
143-215.100 note 
136-104 

136-104 note 
146-25.1 

114-4.2B 

114-4.2B note 
142-13 

54-44.8 

7TA-41 

89B-1 to 89B-15 


Ch. 
531 
533 
534 
534 
535 
536 
536 
538 
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General Statutes 

Ch. 89B note 

20-141 L.M. 

105-3 

105-3 note 

105-8 

180-124 

115-1.1 

54-74 to 54-109 Repealed, 
54-109.1 to 54-109.6, 
54-109.10 to 54-109.17, 
54-109.21, 54-109.22, 
54-109.26 to 54-109.31, 
54-109.35 to 54-109.49, 
54-109.53 to 54-109.61, 
54-109.65 to 54-109.71, 
54-109.75 to 54-109.78, 
54-109.82, 54-109.86 to 
54-109.88, 54-109.92 to 
54-109.95, 54-109.99 
54-110 

54-109.1 note, 
54-109.10 note, 
54-109.21 note, 
54-109.26 note, 
54-109.35 note, 
54-109.53 note, 
54-109.65 note, 
54-109.75 note, 
54-109.82 note, 
54-109.86 note, 
54-109.92 note, 
54-109.99 note 

95-68 

95-68.1 note 

14-87 

81-1 to 81-82 rewritten 
as 81A-1 to 81A-88, 
81A-1 to 81A-88 
159-64, 159-64 note 
159-64 note 

20-183.7 

20-84 

159-48 

160A-311 

93D-3 

93D-5 

93D-11 

105-144.2 

105-144.2 note 

36-23.2 

53-62 

15-180.2 

TA-31 

130-60 

TA-304 

TA-305 

105-147 

105-161 

105-141 

105-142 

105-141 

105-212 

105-228.5 
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General Statutes Ch. 


85A-1 to 85A-34 note 
115-1.2, 115-1.2 note 
115-1.2, 115-1.2 note 
115-179.1 

120-85 to 120-105 
120-106 

120-85 note 

163-278.9 

163-278.16, 163-278.17 
163-278.23 

163-278.34 

1638-278.19 

1638-278 

163-259 to 163-268 Repealed 
168-278.31 

1638-278.33 

105-275 

1386-128 

186-129, 136-129.1 
136-130 

136-131 

136-138, 136-134 
136-134.1 

136-135 

136-140 

136-129.1 note, 

1386-134.1 note 

115-29 

115-29 note 

106-65.23 note 

106-65.24 note 

106-65.25 note 

106-65.26 note 

106-65.27 note 

106-65.28 note 

106-65.29 note 

106-65.30 note 

106-65.31 note 

106-65.32 note 

106-65.37 

106-65.37 note 

90-203 to 90-210.17 rewritten 
as 90-210.18 to 90-210.25, 
90-210.18 to 90-210.25 
90-106 

5-1 note, 

5-4 note, 

5-8 note, 

7A-109.1 note, 

7A-180 note, 

7A-273 note, 

7A-291 note, 

7A-452 note, 

7A-453 note, 

8-57 note, 

8-58 note, 

8-65 to 8-70 note, 

9-22 note, 

9-23 to 9-26 note, 

14-43.1 note, 515 
14-224 note, 576 
14-277.1 note, 576 
Ch. 15 note, 576 


Sec. 
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General Statutes 
15-2 note, 

15-3 note, 

15-9 note, 

15-18 to 15-24 note, 
15-25 note, 

15-26 to 15-27.1 note, 
15-28 to 15-88 note, 
15-39 to 15-42 note, 
15-44 to 15-47 note, 
15-50 to 15-52 nute, 
15-55 to 15-76 note, 
15-78 to 15-84 note, 
15-85 to 15-101 note, 
15-102 note, 

15-103 note, 

15-104 note, 

15-105 to 15-107 note, 
15-108 note, 

15-109 note, 

15-125 note, 

15-126 note, 

15-127 note, 

15-128 note, 

15-129 note, 

15-134 to 15-136 note, 
15-137 to 15-139 note, 
15-140 to 15-143 note, 
15-147 note, 

15-152 note, 

15-154 note, 

15-155.4 note, 
15-155.5 note, 

15-156 to 15-158 note, 
15-159 note, 

15-160 note, 

15-161 note, 

15-162 note, 

15-175 note, 

15-176.9 note, 

15-179 note, 

15-182 note, 

15-183 note, 

Ch. 15A note, 
15A-721 note, 
15A-743 note, 
15A-761 note, 
15A-811 note, 
18A-23 note, 

118-186 note, 
113-139 note, 

114-19 note, 

122-83 note, 

122-84 note, 

122-87 note, 

122-87.1 note, 

122-91 note, 

148-89 to 148-95 note, 
153A-229 note, 
160A-286 note 
20-219.2 

160A-24 

160A-31 

160A-37 
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General Statutes 
160A-49 
160A-58.3 
152-1 L.M. 
105-277 
1138-109.8 
143-49 
148-60.3 
148-60.3 note 
84-4.1 

84-23 

84-28.2 
84-28, 84-28.1 
84-29 to 84-32 
84-36.1 
TA-29 

84-4.1 note, 
84-23 note, 
84-28 note, 
84-28.1 note, 
84-28.2 note, 
84-29 note, 
84-30 note, 
84-31 note, 
&4-32 note, 
84-36.1 note 
148-215 


105-113.97 

1A-1, Rule 14 

1B-1 

1A-1, Rule 14, note, 
1B-1 note 

20-125 

143-300.1 

1438-300.1 note 


143-347.10 to 143-347.14 


105-125 
105-130.11 
74B-10 

74B-11 

7T4B-13 

74B-15, 74B-16 
7T4B-4 

20-146 

44-51.8 

44-51.4 
58-251.7 

5 Ted 

57-7.2 note, 
58-251.7 note 
58-195.5 
90-112.1 
129-81 to 129-39 note 
58-201.1 
58-201.2 

Ch. 127A note 


Ch. 


604 


605 
606 
607 
608 
609 
610 
611 
611 
611 
612 
613 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 
614 


Sec. 
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General Statutes 


127-1 to 127-127 Repealed, 


1438-229 Repealed, 
143-232 to 143-236.1 
Repealed 

127A-1 to 127A-10, 
127A-16 to 127A-28, 
127A-29 to 127A-61, 
127A-67 to 127A-74, 
127A-80, 127A-81, 
127A-87 to 127A-91, 
127A-97 to 127A-99, 
127A-105 to 127A-110, 
127A-116 to 127A-119, 
127A-125 to 127A-131, 
127A-187 to 127A-1389, 
127A-145 to 127A-155, 
127A-161 to 127A-169, 
127A-175 to 127A-184 
95-86 

115B-1 to 115B-6 
58-237.2 Repealed 
115-157 

1A-1, Rule 4 

119-49 

106-24, 106-25 
106-26.2 

106-26.2 note 

130-233 

118-112, 118-123 
106-121 

106-122 

106-124 

106-125 

106-126 

106-128 

106-129 

106-130 

106-1382 

106-133 

106-134 

106-134.1 

106-134 to 106-136 
106-137 

106-139, 106-139.1 
106-140, 106-141 
106-144 

106-121 note, 

106-122 note, 

106-124 note, 

106-125 note, 

106-126 note, 

106-128 note, 

106-129 note, 

106-130 note, 

106-132 note, 

106-183 note, 

106-134 note, 
106-134.1 note, 
106-135 note, 

106-136 note, 

106-137 note, 

106-139 note, 
106-139.1 note, 


349 


350 


Ch. 


614 


614 


615 
616 
616 
618 
618 
618 
619 
619 


619 
619 
620 
620 
620 
620 
621 
621 
622 
624 
625 
626 
626 
626 
627 
634 
634 
635 
636 
636 
637 
637 
637 
637 
637 
638 
639 
639 
640 
641 
642 
642 


Sec. 
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General Statutes 
106-140 note, 
106-141 note, 
106-144 note 
106-121 note, 


106-174 to 106-184.1 Repealed, 


106-174 to 106-184.1 note, 


106-210 to 106-219 Repealed, 


106-210 to 106-219 note, 
106-219.1 to 106-219.9 Re- 
pealed, 

106-219.1 to 106-219.9 note, 


106-220 to 106-232 Repealed, 


106-220 to 106-232 note, 
106-233 Repealed, 
106-233 note, 


106-236 to 106-238 Repealed, 


106-236 to 106-238 note, 
106-239 Repealed, 
106-239 note 
106-134.1 note, 
106-189.1 note 
186-44.9 

122A-5 

122A-5.1 

148-60.2 

148-58.1 

148-60.2 note 

Ch. 85C note 
85A-1 to 85A-34 rewritten 
as 85C-1 to 85C-41, 
85C-1 to 85C-41 
85C-40, 105-41.1 Repealed 
85C-41 

113-54, 113-55 
113-55.1 

113-92 

1138-55 note 
128-27 note 
128-27 

18A-28 

115-165.1 

136-107 

15A-1011 

7TA-180, 7A-181 
TA-273 

90-18.1 

135-5 

135-5 note 

168-9 

14-134.2 

14-134.2 note 
105-161 

37-20 

33-42.1 

37-18 

28A-21-2 

148-216 note 
136-64.1 
160A-299.1 
18A-15 

181A-1 note 
8-35.1 

15A-924 


Ch. 
642 
643 
644 
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8-35.1 note 
58-3.1 
20-176 
106-91 
106-568.8 
118A-52 
118A-57 
118A-51 
85B-3 

85B-4 

85B-6 
85B-8, 85B-9 
90-96 
90-113.14 
15-223 
15-223 note, 
90-96 note, 
90-113.14 note 
18A-38 
105-113.84 
18A-3 
148-215.1 
148-215.3 
148-215.65 
148-214.1 


52A-1 to 52A-32 


52A-1 note, 
52A-2 note, 
52A-3 note, 
52A-4 note, 
52A-5 note, 
52A-6 note, 
52A-7 note, 
52A-8 note, 
52A-8.1 note, 
52A-8.2 note, 
52A-9 note, 
52A-9.1 note, 
52A-10 note, 
52A-10.1 note, 
52A-10.2 note, 
52A-10.3 note, 
52A-11 note, 
52A-11.1 note, 
52A-12 note, 
52A-12.1 note, 
52A-12.2 note, 
52A-18 note, 
52A-14 note, 
52A-15 note, 
52A-16 note, 
52A-17 note, 
52A-20 note, 
52A-21 note, 
52A-22 note, 
52A-23 note, 
52A-24 note, 
52A-25 note, 
52A-26 note, 
52A-27 note, 
52A-28 note, 
52A-29 note, 
52A-30 note, 
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52A-31 note, 126-23 note, 

52A-32 note 126-25 note, 

52A-8.2 note, 126-26 note 

52A-9.1 note, 667 3, 4 126-2 note 

52A-10.3 note, 667 5 126-8 note 

52A-12.2 note, 667 6.7 126-4 note 

52A-20 note, 52A-21 note, 667 8,9 126-5 note 

52A-22 note, 667 10 126-34 to 126-37 

52A-23 note, 667 11 126-48 to 126-45 

52A-24 note, 667 12 126-10 note 

52A-25 note, 667 13 126-34 note, 

52A-26 note, 126-43 note 

52A-27 note, 668 1% 58-54.4 

52A-28 note, 669 a 113-104 

52A-29 note, 670 1 58-1381.3A 

52A-30 note, 670 2 58-131.38A note 

52A-31 note 671 ar 20-219.2 L.M., 

17B-4 143-129 L.M., 

106-621 to 106-628 143-131 L.M. 

106-621 note 672 4, 90-202.22 note 

58-341 to 58-3858 672 1 90-188 to 90-202.1 rewritten 
53-189, 58-195.5 note as 90-202.2 to 90-202.14, 
53-189 note, 90-202.2 to 90-202.14 
58-210 note, 672 2 90-202.8 note 

58-260.2 note, 673 12 118-95.5, 118-95.6 
58-841 note 673 3 113-96.1 

58-210, 58-260.2 Repealed = 674 1 159-171 

53-189 note, 674 2 159-168 note 

58-210 note, 674 3-5 159-172 

58-260.2 note, 675 a 90-270.11 

58-341 note 675 3 90-270.14 

105-147 676 1-4 113-44.3 to 113-44.6 
105-130.7 678 1 115-165 Repealed 
105-204 678 2 115-166 

105-203 678 3 115-175.1 Repealed 
132-1.1 678 4 115-200 Repealed 
148B-337 to 143B-339 678 5 115-296 to 115-299 Repealed 
106-386 Repealed 678 6 115-3800 to 115-805 Repealed 
136-66.1 678 7 115-306 to 115-315 Repealed 
160A-9.2 678 8 115-315.16 to 115-315.22 
160A-74 Repealed 

160A-101, 160A-101 note 678 9,10 115-11.2 

160A-209 679 Le 148-22 

160A-216 679 3 148-33.1 

160A-274 680 2. 18A-31.1 

160A-284 681 1 89-1 to 89-16 rewritten as 
160A-319 89C-1 to 89C-28, 
160A-356 89C-1 to 89C-28 
160A-357 Repealed 681 2 Ch. 89C note 

160A-406 682 1 148-26 note, 

160A-441 148-26.1 note, 

160A-455 148-26.2 note, 

160A-488, 160A-489 148-26.3 note, 

14-289 L.M. 148-26.4 note, 

58-30.8, 58-30.4 148-26.5 note 

58-248.9 Repealed 682 2 148-26 

126-2 note, 682 3 148-26.1 to 148-26.5 
126-6 note, 682 4 148-18 note, 

126-7 note, 148-26 note 

126-8 note, 683 site 20-183.2 

126-9 note, 684 ‘© 20-7 

126-10 note, 685 1 1-539.21 


126-11 note, 685 2 1-589.21 note 
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TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 


General Statutes 
115-153 

115-153 note 

150A-638 

150A-63 note 
160A-456 

1534-376 

90-8 

90-10 

90-13, 90-14 

90-14.2 

120-30.10, 120-80.11 
120-30.18 

1534-138 

90-212 to 90-216 Repealed 
143B-204 to 143B-206 


132-4, 182-5 
14-76.1 

14-72 

14-76.1 note 
14-78 
1138A-35.2 
115-10, 115-11 


1538A-98 note, 
160A-168 note 
48-9 

14-52 note, 
14-58 note 
186-18.4 


84-23.1 

84-23.1 note 

106-564, 106-564.1 
106-567 

143A-171 note 

54-24.1, 148A-171 note 
54-24.1, 148A-171 note 
148A-171 note, 
148A-181 

117-1, 143A-171 note 
117-5, 143A-171 note 
163-41 

180-152.2 

130-152.2 note 

1638-35 

48-6 

44A-7, 44A-8 
148B-845 to 148B-360 
143-216, 143-218, 
143-219 

113-28.5, 113-28.6, 
118-28.8 to 1138-28.12 
76-25 to 76-39 Repealed, 
76-59 


Ch. 
716 


Sec. 


5 


General Statutes 
8-35.1, 8-35.1 note, 
20-1 to 20-4.01, 
20-4.2, 20-4.4, 
20-4.9, 20-4.19, 
20-4.20, 20-7, 

20-9, 20-11, 

20-13 to 20-16.1, 
20-16.1 note, 20-16.2, 
20-17.1, 20-17.2, 
20-19, 20-20, 

20-22 to 20-29, 
20-30, 20-34.1, 
20-36, 20-37.1, 
20-37.7, 20-39, 
20-40, 20-42 to 
20-50, 20-52 to 
20-58.4, 20-58.6, 
20-61 to 20-64.2, 
20-66, 20-67 to 
20-71, 20-72 to 
20-79.1, 20-80, 
20-81.1, 20-81.3 to 
20-82, 20-84 to 
20-85, 20-87 to 
20-88.1, 20-91, 
20-94, 20-97, 

20-102 to 20-104, 
20-108 to 20-109.1, 
20-109.1 note, 20-110, 
20-111, 

20-116, 20-118, 
20-123, 20-125.1, 
20-135, 20-135.4, 
20-141.3, 20-144, 
20-154, 20-166, 
20-166.1, 20-178, 
20-179, 20-183, 
20-188.2, 20-183.4, 
20-183.7, 20-183.8, 
20-183.10 to 20-183.12, 
20-183.14, 20-183.16, 
20-184, 20-185, 
20-188, 20-190, 
20-191, 20-192, 
20-196, 20-215.2 to 
20-215.4, 20-219, 
20-221, 20-222, 
20-225, 20-226, 
20-279.10, 20-279.21, 
20-279.34, 20-283, 
20-288, 20-290, 
20-291, 20-294 to 
20-297, 20-309, 
20-311 to 20-313.1, 
20-316 to 20-317, 
20-319.1, 20-328, 
114-10.1, 

186-32.2, 143A-97 to 
143A-108 Repealed, 
143B-2, 143B-6, 
150A-1 

143-392 

104E-15, 104E-15 note, 
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General Statutes 
136-4, 136-13 to 
136-15, 136-19.4, 
136-33, 136-44.1, 
136-44.3 to 136-44.11, 
136-71.7, 148-18, 
148-26, 158A-205 
1438B-345 note 

104C-1 to 104C-5 rewritten 
as 104E-1 to 104E-23, 
104E-1 to 104E-23 
131-126.3 

97-2, 97-13 

97-53 

14-288. 1 

14-288.8 

104C-1 to 104C-5 note, 
Ch. 104E note 
106-579.1 note 
106-579.1 to 
106-579.13 

106-579.1 note 
106-579.14 

106-569 to 106-579 Repealed, 
106-579.1 note 

148-42 

148-49.1, 148-49.6, 
148-49.8, 148-49.9 
148-58.1, 148-61.1 
150A-1 

143B-261.1 
148B-261.1 note 
18A-38 

105-113.83 

160A-485 

115-100.11 note 
105-39 


66-58, 

148-8 transferred to - 
66-58(b)(15) 
66-58, 

148-8.1 transferred to 
66-58(b)(16) 

66-58 

115-152 

115-155 

115-166 

59-46 

90-115.1 

166-1.1 to 166-1.3 
166-2 

166-3 

166-4 Repealed 
166-5 

166-6.1 

166-8 

166-10 

166-1, 166-2, 
166-5 to 166-12 
20-125 


Ch. 
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Sec. 


16 
17 
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General Statutes 
166-8, 166-9, 

166-11, 166-12 
158A-149 

20-118 

20-118 

143-423 to 148-428 note 
105-149 

105-149 note 

97-12 

89D-1 to 89D-8 

89D-9 

89D-10 

89D-1 note 

134-1 to 134-39 
rewritten as 

134A-1 to 1384A-39, 
184A-1 to 184A-39 
TA-279 

TA-285 

150A-1 

Ch. 134A note 

20-4.01 

163-213.1 to 163-213.9, 
163-213.9 note, 
1638-213.10 Repealed, 
163-213.10 note 
1638-41.1 

105-277.2, 105-277.3 
105-277.4 

105-277.5 

105-277.6 

105-277.7 

105-824 

105-277.2 note, 
105-277.3 note, 105-277.4 note, 
105-277.5 note, 105-277.6 note, 
105-277.7 note, 105-324 note 
108-67 to 108-75 Repealed 
108-75.1 to 108-75.24 
143B-153 

108-75.1 note, 148B-153 note 
108-75.25 

14-21 note 

116-174 

116-174 note 

130-3 

180-158, 130-159 
130-161 

105-164.4 

136-44.6 

135-33 

135-83 note 

105-275 

143-295 

153A-805 L.M. 

1A-1, Rule 5 

1A-1, Rule 26 to 

1A-1, Rule 37 

1A-1, Rule 45 

8-84 Repealed, 8-89.1 
Repealed 

1A-1, Rule 5 note, 
1A-1, Rule 26 to 1A-1, Rule 37 


354 TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919 
Ch. Sec. General Statutes Ch. Sec. General Statutes 
note, 800 1 159C-1 to 159C-24 
1A-1, Rule 45 note, 8-84 note, 800 2,93 159C-25, 159C-26 
8-89.1 note 800 4,5 159C-1 note 
763 s 20-16.1 804 1, 2 14-258.1 
764 1 180-166.18 805 1-4 25A-39 to 25A-42 
764 2 105-122 806 LZ 14-221.1 
764 3 105-130.10 806 3 14-221.1 note 
764 4 105-130.5 807 1 163-41 
764 D 105-147 807 2 163-41 note 
764 6 105-275 808 105-278.6 
765 1 93B-5 809 ; 163-140.1 
765 x 93B-5 note 810 1-7 106-65.55 to 
766 1 181A-1 to 1381A-25 106-65.61 
766 7 S| 181A-1 note 810 8 106-65.55 note 
767 1 20-50 812 oe 105-116 
767 2 20-86.1 813 1 28A-22-7 
767 a 20-91 813 Z5 28A-22-7 note 
768 1 65-18 to 65-36 814 ~ 50-13.4 
rewritten as 815 106-266.19 
65-46 to 65-72, 816 ng 1438-532 to 143-539 
65-46 to 65-72 817 : 97-2 
769 a 15-184 817 a 97-2 note 
770 ae 148-45 818 1 15A-503 
771 ty 50-5 818 2 158A-225.1 
773 1 90-292 to 90-307 819 90-92 
773 2 150-9 820 120-40 to 120-47 
Tis 2 90-292 note rewritten as 120-47.1 
774 sity 18A-17 L.M. to 120-47.10, 
T1d 1 105-159.1 120-47.1 to 120-47.10 
TID y. 168-278.41 to 163-278.43 821 1 159-48 
775 3 105-159.1 note, 821 2 159-81 
163-278.41 note 821 3 160A-311 
776 Ai 105-60. 821 4 160A-460 
777 1-5 95-105 to 95-109 821 5 160A-312 
T77 6 95-105 note 821 6 159-48 note, 159-81 note, 
779 a 14-202.1 160A-311 note, 160A-312 note, 
780 1 62-110.1 160A-460 note 
780 Z 62-155 822 24-1.3 
782 1.2 90-95.2, 90-95.3 823 TA-147 
783 : 14-100 824 ba 143-439 
784 1438-215.107 825 1 18A-44.1 
786 et 20-146.1 825 2 18A-44.1 note 
787 1 132-1 826 ie 159C-1 note 
787 Z 132-5.1 827 1 110-128 to 110-141 
787 3 132-9 827 2:3 110-128 note 
788 58-3.1 828 an 105-85 
789 163-97.1 829 7TA-308 
790 a 90-89 831 20-17 
791 1 15A-535 832 oe 97-33 
791 2 15A-535 note 833 | 20-129.2, 20-129.2 note 
792 1 105-453.1 833 2 20-129.2 note 
792 2 105-453.1 note 834 Vee 115-157 
793 TA-286.1 835 Lag 114-4.2C 
796 15-183 835 3 114-4.2C note 
797 108-91 to 108-101 Repealed, 836 163-802 
108-102 to 108-106.8 837 58-224 to 58-241.5 
798 i 163-135 rewritten as 
798 2 163-128 58-241.6 to 
798 3 163-234 58-241.31, 
798 4 139-6 58-241.6 to 
798 5, 6 163-278.6 58-241.31 
798 FE: 163-278.21, 163-278.22 839 122-56.7 
799 ; 20-109.1 840 66-58 
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General Statutes 


20-7 

87-95 
143-215.17 
143-215.36 
143-215.33 
143-215.69 


143-215.6, 143-215.114 
143-215.6, 143-215.114 


14-39 
14-39 note 
163-1 
163-106 
163-111 


163-136, 163-137 


163-172 


163-177, 163-177.1 


163-181 
163-188 
163-227 
163-227.2 


163-229, 163-230 


163-248 
163-230 
105-446.1 
14-87 

40-7.1 

40-7.1 note 
105-278.3 
158A-302 note 
53-62 
120-47.3 
120-47.3 note 
163-107.1 
115-18 
115-18 note 
115-18 
20-185.4 

88-1 

88-13 to 88-15 
88-17 

88-21 

88-25 

88-28 

88-23 

88-28.1 
20-4.01 

20-8 

126-6.1 
25-1-105 note 
25-1-201 note 
25-2-107 note 
25-5-116 note 


Ch. 25, Art. 9 note 
25-11-101 to 25-11-108 
Ch. 25, Art. 9 note 


20-1 


122-35.33, 122-35.34 


122-35.33 note 


20-81, 20-81 note 


20-279.21 
1B-3 
62-10 
62-21 


Ch. 
867 
867 
867 
867 
868 
870 
870 
871 
871 
877 
877 
877 
877 


877 
877 
878 
879 
879 


879 
879 


879 
879 


879 
879 


879 
879 
879 
879 
879 
879 


879 
879 


879 
879 


879 
879 


879 
879 
879 


Sec. 
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3 
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2 
1 
2 
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General Statutes 

62-37 

62-78 

62-81 

62-134 

161-5 

14-415.1 

14-415.2 Repealed 

20-24 

20-24 note 

Ch. 118B note 

62-2 

1138B-1 

113B-2 to 113B-12, 
113B-20 to 118B-24 
62-2 note, Ch. 113B note 
Ch. 118B noce 

47-53.1 

143B-366 to 148B-372 
143-476 to 

143-482 Repealed 
143B-378, 143B-374 
129-31 to 

129-39 Repealed 
143B-375, 148B-376 
105-60, 110-86, 

110-87 Repealed, 110-88, 
110-89 Repealed, 110-90 
to 110-97, 110-98 note, 
110-100 to 110-102 
143B-377, 143B-378 
143-471 to 

143-475 Repealed 
143B-379 to 

143B-384 

143-178 to 

143-185 Repealed 
143B-385 to 148B-388 
143-283.24 to 
148-283.30 Repealed, 
148-283.32 Repealed 
143B-389, 143B-390 
143-847.1 to 

148-347.5 Repealed 
143B-391, 143B-392 
143-416 to 

148-422 Repealed 
143B-398, 143B-394 
143-423 to 

1438-428 Repealed 
143B-395, 143B-396 
148-283.41 to 
143-283.48 Repealed 
143B-397, 148B-398 
143-61 Repealed 

7A-6, 20-7, 20-85, 

66-58, 95-59, 115-17, 
115-126, 115-188, 116-209.19, 
121-26, 129-40, 129-42.2, 
129-44, 129-50 to 129-70 
Repealed, 130-59, 135-8, 
136-102.8, 143-81.1, 
143-34.3, 143-48, 
143-49, 143-50 to 
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General Statutes 
148-52, 1438-53, 

148-55 to 148-60, 

143-63, 143-63.1, 
148-64.1, 143-64.3, 
148-64.21, 143-64.21 
note, 143-64.22, 148-64.22 
note, 143-129, 148-1385, 
143-135.3, 148-135.4, 
143-267, 143-268, 
143-270, 1438-271, 
148-336, 143-337 to 
148-339 Repealed, 
148-840, 143-341, 
148-343 note, 143-344 
note, 148-345.4, 1438-368, 
143A-80 to 148A-96 
Repealed, 148B-2, 143B-6, 
146-69, 146-70, 

147-45, 147-58, 

148-87, 160A-221, 
160A-243, 160A-274 
148B-13 

105-316.1 to 105-316.8 
105-277.1 

105-309 

105-316.1 note, 

105-816.2 note, 105-316.3 
note, 105-316.4 note, 105-316.5 
note, 105-816.6 note, 105-316.7 
note, 105-316.8 note 
115A-5 

148-215.84 

143-64.20 to 143-64.24 
143-64.20 note 

136-76.1 

90-216.12 

138-6 

138-6 note 

108-54 to 108-57 note 
95-69.8 to 95-69.18 
95-69.8 note 

115-315.23 to 

115-315.26 


106-284,33 
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106-284.40 
143-300.1 
127A-190 to 
127A-195 
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Sec. 
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General Statutes 
127A-190 note 

7A-278 note, 7A-289.13 
to TA-289.16, 148B-207, 
1438B-208 

150-9.1 

130-9.1 note 

48-1 note 

48-39 to 48-39.2 

48-39 note, 48-39.1 note, 
48-39.2 note 

TA-41 

TA-44.1 

7A-60 

7TA-66.1 

7A-69 

7TA-101 

7A-1383 note 

7A-1383 note 

7TA-133 

TA-177 

TA-344 

TA-375 

TA-465 

7TA-466 

135-84, 185-85 

7A-500 to 7A-505 
Repealed, 7A-500 to 7A-505 
note 

7A-44.1 note, 7A-69 note, 
7A-177 note, 135-84 note 
106-65.67 to 

106-65.78 

106-65.67 note, 
106-65.74 note 
106-65.67 note 
106-284.33 

106-284.40 

115-206.24 

115-59 note 

115-206.24 note 
130-166.16 note 
1380-166.16 note 
148B-209 

130-9.2 

115-11 
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(5) TABLE TRANSFERRING SECTIONS OF THE REVISAL 
OF 1905 AND PELL’S REVISAL INTO SECTIONS OF 
THE CONSOLIDATED STATUTES. 


In using this table refer to Appendix XI, (2), where sections of the Consolidated Statutes have 
been transferred to sections appearing in the General Statutes of North Carolina. (This sentence 
is set out to correct an error in the Replacement Volume. — Ed. note.) 
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(6) Table of Comparable Sections For 
Chapters 153A and 153. 


(Prepared by the Institute of Government.) 


Chapter 153A Chapter 153 Chapter 153A Chapter 153 


Sec. Sec. Sec. Sec. 
1538A-1 New 1538A-87 New 
1538A-2 New 158A-88 New 
153A-3 New 158A-89 New 
153A-4 New 153A-92 158-28, 1538-48.1 
153A-5 New 153-48.2 
153A-10 New 153-48.3 
153A-11 153-1 153A-93 New 
153-2 153A-94 153-9(49) 
153-9(34) 153A-95 New 
153A-12 153-1 1538A-96 New 
153A-13 153-2.1 153A-97 153-9(48) 
153A-14 New 153A-101 153-9(2%2), 153-26 
153A-17 New 153A-102 153-48.1 
153A-18 153-11 153-48.2 
153A-19 158-9(27) 153A-1038 153-48.1 
153A-20 New 153-48.3 
153A-21 153-5.1 through 153A-104 153-9(10) 
153-5.8 153A-111 153-40 
153A-25 New 153-41 
153A-26 153-7, 153-9(11) 153A-114 New 
153A-27 153-6 153A-121 153-9(55) 
153A-28 153-13 1538A-122 153-9(55) 
153A-29 153-9(11) 153A-123 New 
153A-34 153-4 153A-124 New 
153-5 153A-125 158-9(20a) 
1538A-39 153-8 153A-126 New 
153A-40 153-8 153A-127 New 
153A-41 153-8 153A-128 New 
153A-42 153-41 153A-129 New 
153A-43 153-8 153A-130 New 
153A-44 1538-8 153A-131 New 
1538A-45 153-9(55) 153A-132 153-9(54a) 
153A-46 New 153-9(54b) 
1538A-47 New 158A-133 New 
153A-48 153-9(55) 153A-134 153-9(21) 
153A-49 New 153A-135 158-9(55) 
153A-50 New 153A-136 153-10.1 
1538A-52 New 153-272 
1534-58 153-16 153A-137 New 
153A-59 153-16 158A-146 153-9(2) 
153A-60 153-17 153A-147 New 
153A-61 153-17 153A-148 New 
153A-62 153-17 1538A-149 New 
153A-63 153-17 153A-150 153-64.1 
1538A-76 New 158A-151 New 
153A-81 153-20 158A-152 New 
1538-23 158A-153 New 
153A-82 153-21 153A-154 New 
153-22 153A-158 158-2, 153-9(15) 
153A-83 New 153A-159 153-9(57) 
153A-84 New 153-284 


360 TABLE OF COMPARABLE SECTIONS FOR CHAPTERS 153A AND 153 


Chapter 153A 
sec. 

153A-160 
1538A-161 
1538A-162 
158A-1638 
1538A-164 


153A-165 
153A-169 


153A-170 
153A-176 
1538A-177 
158A-185 
153A-186 
153A-187 
158A-188 
153A-189 
153A-190 
158A-191 
1538A-192 
158A-193 
1538A-194 
1538A-195 
153A-196 
153A-197 
153A-198 
153A-199 
153A-200 
153A-201 
153A-202 
153A-203 
153A-204 
153A-211 
1538A-212 
153A-216 
153A-217 
1538A-218 
153A-219 
153A-220 
1538A-221 
1538A-222 
153A-223 


153A-224 
158A-225 


Chapter 153 
sec. 

New 

New 

New 

1538-9(15) 
153-54 through 
1538-58 

New 

158-2, 

1538-26, 153-28 
153-9(54) 
158-2, 153-9(14) 
153-3 


153-294.4 
New 
153-294.5 
153-328 
153-294.6 
153-329 
153-294.7 
153-330 
153-294.8 
153-331 
153-294.9 
153-332 
153-294.10 
153-333 
153-294.11 
153-334 
153-294.12 
153-335 
153-294.13 
153-336 
153-294.14 
153-337 
153-294.15 
153-338 
153-294.17 
153-340 
153-294.16 
153-339 
153-294.16 
153-339 
153-294.16 
153-339 
153-9(64) 


153-53.2 
153-53.3 


Chapter 153A 
Sec. 
158A-226 
1538A-227 
158A-228 
158A-2383 
158A-234 
158A-235 
1538A-2389 
158A-240 
158A-241 
158A-242 
158A-243 
158A-247 
158A-248 


1538A-249 
153A-250 
1538A-255 
158A-256 


1538A-257 
1538A-261 
153A-262 
1538A-263 


1538A-264 
1538A-265 
153A-266 


1538A-267 
153A-268 
153A-269 
153A-270 


158A-271 
1538A-274 


158A-275 


153A-276 
1538A-277 
153A-278 


158A-283 
158A-284 
158A-285 
1538A-286 
153A-287 
153A-288 
153A-291 
1538A-292 
153A-320 


158A-321 
158A-322 


Chapter 153 
Sec. 
158-53.4 
153-53.5 
158-53.6 
158-9(39) 
153-9(39a) 
158-9(39b) 
New 
158-9(45) 
153-9(17) 
153-9(66) 
158-9(19) 
New 
153-9(59) 
153-9(60) 
158-113 
153-9(24) 
153-9(58) 
153-9(23) 
153-153 
153-154 
158-155 
1538-159 
New 
153-250.13 
153-250.1 
158-250.10 
153-250.2 
153-250.3 
158-250.6 
153-250.12 
153-250.6 
New 
1538-250.11 
158-250.4 
158-250.5 
New 
158-9(46) 
153-11.2 
153-273 
153-284 
158-9(46) 


~ 158-11.2 


153-273 
153-284 
153-285 
153-286.1 
New 
153-286 
153-287 
153-288 
153-285 
153-294.18 
153-291 
153-292 
153-293 
153-294 
153-275.1 
153-274 
153-266.1 
153-266.13 
153-344 
158-9(40) 
153-9(40) 


Chapter 153A Chapter 153 
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Chapter 153A Chapter 153 


Sec. Sec. Sec. Sec. 
158A-323 153-266.2 153A-362 153-354 
153-266.16 153A-363 153-355 
153A-324 153-266.18 158A-364 153-356 
153A-330 153-266.1 1538A-365 153-357 
153A-331 153-266.3 153A-366 153-358 
153A-332 153-266.4 158A-367 153-359 
158A-333 153-266.5 1538A-368 153-360 
1538A-334 153-266.6 153A-369 153-361 
153A-335 153-266.7 153A-370 153-362 
158A-340 153-266.10 158A-371 153-363 
153A-341 153-266.12 153A-372 153-864 
1538A-342 153-266.11 153A-373 158-365 
153-266.13 153A-374 153-366 
153A-343 New 153A-375 153-3867 
158A-344 153-266.14 153A-391 153-276 ° 
153-266.15 153A-392 153-276 
153A-345 153-266.17 153A-393 153-276 
153A-346 153-266.19 153A-394 153-277 
158A-347 153-266.21 153A-395 153-278 
153A-350 New 153-280 
153A-351 153-342 153-281 
153-9(47) 153A-396 153-279 
153-9(47a) 153A-397 153-279 
153-9(52) 1538A-398 153-282 
158A-352 153-343 153A-401 New 
153-9(47) 153A-402 New 
153-9(47a) 153A-403 New 
153-9(52) 153A-404 New 
153A-353 153-345 153A-405 New 
153-9(47a) 153A-435 158-9(44) 
153-9(52) 153A-436 158-9.1 through 
153A-354 153-346 153-9.7 
153-9(47) 153-15.1 through 
153-9(47a) 153-15.6 
1538-9(52) 158A-437 153-247 through 
153A-355 153-347 153-250 
153-9(47) 1538A-438 158-9(56) 
153-9(47a) 158A-439 153-9(35) 
153A-356 153-348 153A-440 158-9(385%2) 
153A-357 153-349 158A-441 158-1, 153-2 
153A-358 153-350 1538A-442 New 
153A-359 153-351 153A-443 New 
153A-360 153-352 153A-444 New 
153A-361 153-353 153A-445 New 
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